TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péoc lap - Tu do - Hanh phiic

Ban 4n sb: 171/2023/DS-PT
Ngay 19/7/2023
VIV: “Tranh chdp vé quyén sir dung ddt”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thim phan - Chii toa phién toa: ong Pham Ngoc Thai

Cdc Tham phdn: ong Lé Tu

ong Tran Quoc Cuong

- Thw ky phién toa: ba Dinh Thi Thanh Yén, Thu ky Toa an nhan dan cap
cao tai Da Nang.

- Pai dién Vién kiém sdat nhén din cdp cao tai Pa Ndng tham gia phién
toa: ong Quach Hoa Binh, Kiém sat vién.

Ngay 19 thang 7 nam 2023, tai try s¢ Toa an nhén dan cap cao tai Pa Nang
xét xir phuc thdm cong khai vy én dan sy thy 1y s6 51/2023/TLPT- DS ngay 10
thang 4 nam 2023 vé viéc “Tranh chap ve quyén su dung dat”. Do Ban an dan su
so tham so 03/2023/DS-ST ngay 06/01/2023 ctia Toa an nhan dan tinh Quang
Nam bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 2494/2023/QP-PT ngay 28 thang 6
nam 2023, gitta cac duong su:

- Nguyén don: ong Nguyén Vin L, sinh ndam 1964; dia chi: thon T, xa T,
huyén N, tinh Quang Nam. C6 mat.

Nguoi dai dién theo ity quyén cho éng L: éng Nguyén Van T, sinh nim
1988; dia chi: T, xa T, huyén N, tinh Quang Nam. C6 mat.

Nguoi bdo vé quyén va loi ich hop phdp cua nguyén don: Luat su Phar)
buc L1, Cong ty L4, thudc Poan Luat su thanh pho H, dia chi: s6 E C, thanh pho
T, tinh Quang Nam. C6 mat.

- Bi don: ba H6 Thi TS N, sinh ndm 1974; dja chi: thon T, xa T, huyén N,
tinh Quang Nam. C6 mat.

- Ngueoi c6 quyén loi, nghia vu lién quan:
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+ Uy ban nhan dan huyén N, tinh Quang Nam;

Nguoi dai dién theo 11y quyén: ong Nguyén Nhu N1, chire vu: Phé Truong
phong Tai nguyén - Moi truong huyén N. Vang mat.

- Bé HO Thi H, sinh ndm 1952; dia chi: thon D, xa T, huyén N, tinh Quang
Nam; Vang mat.

+ Ba Hb Ihi Hoang A, sinh ndm 1969; dia chi: thon A, xa T, huyén N, tinh
Quang Nam; Vang mat.

+ Ong H’c‘A) Trong V, sinh nam 1980; dia chi: thon T, xa T, huyén N, tinh
Quang Nam; Vang mat.

+ C)ng H?) Trong H1, sinh ndm 1983; dia chi: thon T, xa T, huyén N, tinh
Quang Nam; Vang mat.

+ Ba Ho Thi L2, sinh ndm 1938; Ving mit.

+ Ong Chau Ngoc T1, sinh nim 1981; C6 miit.

+ Ba Tran Thi K, sinh nim 1963; meg mat, c6 don xin Véng mat.

, + Ba Nguyén Thi Lé X, sinh nim 1985; Véng mat, ¢c6 don xin

vang mat.

+ Ong Nguyén Van T, sinh nam 1988; C6 mat.

+ Ong Nguyén Linh N2, sinh nim 1993; Véng mat, c6 don Xin
vang mat.

+ Ba Ho6 Thi Thanh T2, sinh ndm 1971; Vang mit.

+ Ong HO Trong Q, sinh nam 1976; Véng mat.

+ Ba Hoang Thi D, sinh ndm 1942; Vang mit.

Cung dia chi: thon T, xa T, huyén N, tinh Quang Nam.

- Ngwoi khang cdo: nguyén don 6ng Nguyén Vin L.

NOI DUNG VU AN:

Theo don khdi kién va loi khai trong qud trinh té tung, nguyén don

trinh bay:

Nam 1986, 6ng Nguyén Van Loc c6 lam don xin va dugc chinh quyén dia
phuong cap dat khoang 500m” dé lam nha va trong ciy, sau d6 ong Loc quan ly
on dinh, khai hoang thém, dang ky ké khai theo Nghi dinh 64/CP va duoc cap
Glay ching nhan quyen sir dung dat nam 2002 ddi véi thua dat s6 241, to ban d6
s6 22, dién tich 1.173m’. Khoang nam 1997, chinh quyén dia phuong da cho phép
ba H6 Thi Loc 1am nha trén dat cua ong Nguyen Vin Loc, 6ng c¢6 khiéu nai
nhung khong dugc giai quyet Hién nay ba HO Thi T4 Nhi thira hudng nha, dat ba
Loc dé lai, 14n chiém thém dé xay nha. Do vay, nguyén don khéi kién yéu cau ba
HO Thi TS Nhi thao d& tai san, tra lai dién tich dat theo két qua do dac sau cung
ctia Toa an 1a 251,1m?, thudc thira dat s6 241, to ban d6 sb 22, tai thon Tich Tay,
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xd Tam Nghia, huyén Nuai Thanh. Tai phién tda so thim, nguyén don xac dinh
dién tich dat tranh chéap tir khi khoi kién dén khi xét xtr khong thay d6i vé ranh
gi61 va pham vi tranh chép, c6 thay dbi vé dién tich (zr 219,3m? lén 251,1m%) 1a
do két qua do dac nhiéu lan va dién tich dat nay khong lién quan dén phan dién
tich dat ba Thu, ong Vi dang str dung. Nguyén don thong nhat gia quyén sir dung
dat tranh chap 1 3.700.000 dong.

Trong qud trinh t6 tung, bi don khéng chdp nhdin yéu cau khoi kién cia
nguyén don va cho rang: dién tich dat va nha ma ba N dang ¢ c6 ngudn gbc cla
c6 rudt 1a ba HO Thi L3 c¢6 don xin, dugc chinh quyen dia phuong cho lam nha ¢
tir nam 1997 va st dung 6n dinh, khong ai khiéu nai, khiéu kién. Ba L3 chét nim
2018, khong dé lai di chuc; thoi diém ba L3 chét thi cha me ba da chét, nhiing
ngudi & hang thira ké thir nhéit ctia ba L3 14 cac anh, chi em: HO Thi L2, Ho Thi H
va HO G (cdc anh chi em khdc chét trude ba L3 va khéng cé vo, con); ong HO6 G
chét nam 2001, c6 vo va cac con 1a: Hoang Thi b, HO Thi Thanh T2, H6 Thi T
N, Hb Trong Q, Hb Trong V, Hb Trong HI; bi don cho rang viéc chinh quyén
cap Glay ching nhén quyén sur dung dat cho nguyén don la khong dung phap luat
nén dé nghi Toa an huy Glay ching nhan quyen su dung dat cap cho nguyén don
lién quan dén dién tich dat tranh chap. Tai phién toa, bi don khong c6 y kién gi vé
viéc nguyén don xac dinh dién tich dAt tranh chap la 251, Im? , xac dinh pham vi
dat tranh chap 13 khudn vién vuon & ctia ba H6 Thi L3, yéu cAu tiép tuc xét xir vu
an dat diém va dung phap luat. Bi don théng nhéat gia quyén st dung dét tranh
chap 1a 3.700.000 dong.

Nhitng nguoi c6 quyén loi, nghia vu lién quan trinh bay:

- Uy ban nhan dan huyén N xac dinh viéc cip Glay chiing nhan quyen sur
dung dat cho nguyén don la dung phap luat nén khong doéng y voi yéu cau huy
Gidy chtng nhan quyén sir dung dat ctia bi don.

- Ba Tran Thi K va cac con Nguyén Thi Lé X, Nguyén Vin T, Nguyén
Linh N2 dong ¥ v6i yéu cau ciia nguyén don; tai phién toa, ba K va cac con xac
dinh vo chong 6ng L3 va cac con la thanh vién trong ho gia dinh tir truéc dén
nay, khong co6 thanh vién khac; dat chuyén quyén cho 6ng V1, ba T3 khong lién
quan dén dét tranh chép, dat tranh chép 1a cua vo chong 6ng L3 khai hoang, quan
ly, sir dung nén dong ¥y vo1 yéu cau khoi kién ctia nguyén don, théng nhat gia
quyén st dung dit tranh chdp 01m?® 1a 3.700.000 dong.

- Cac 6ng, ba Ho Thi L2, H Thi H, Chau Ngoc T1, Hoang Thi D, Hb Thi
Thanh T2, H6 Thi T6 N, H Trong Q, H6 Trong V, HO Trong H1 khong dong y
v6i yéu cau khai kién ctia nguyén don.

Nguoi bdo vé quyén, loi ich hop phap cua nguyén don cho rang dat tranh
chap da duoc co quan c6 tham quyén cap Glay ching nhén quyén su dung dat
cho ong Nguyén Vin L; ba H6 Thi L3 va ba HO Thi T6 N sir dung dat tam, khong
hop phéap. Do vay, dé nghi Hoi dong xét xir chap nhan toan bo yéu cau khoi kién
cua nguyén don.
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Tai ban 4n dén su so' tham s6 03/2023/DS-ST ngay 06/01/2023 ciia Toa
an nhan dan tinh Quang Nam da quyét dinh:

Cin cr cac Diéu 5, 26, 34, 37, 39, 92, 147, 157, 158, 165, 166, 227, 228 Bo
luat T6 tung dan sy 2015; khoan 4 Piéu 32 Luat T tung hanh chinh; cac Diéu
160, 163, 165, 688 Bo luat Dan sy 2015; Diéu 21 Luat Dat dai nim 1993; Diéu
32 Luat Dét dai nim 2003; Piéu 166, 203 Luat Pat dai ndm 2013; Nghi Quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban Thudng vu Qudc
hoi quy dinh vé mtrc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢
phi Toa an.

Tuyén xu:

1. Khong chip nhan toan bd yéu cau khoi kién cta nguyén don Nguyén
Vin L véi bi don HO Thi TS N vé viéc bude ba HO Thi T6 N thao d& tai san, tra
lai dién tich dat 251,1m2 thudc thira dat sd 241, to ban dd sb 22, tai xa T, huyén
N, tinh Quang Nam (vj tr{ dat tranh chcfp duweoe thé hién trén ban vé kém theo ban
an).

2. Huy mot phan Giay ching nhan quyén sir dung dat ciia Uy ban nhan dan
huyén N cép cho ho ong Nguyén Vin L ngay 22 thang 3 nam 2004, d6i voi thira
dat s6 241 to ban do so6 22, tai xa T, huyén N, tinh Quang Nam lién quan dén
251,1m? dat tranh chép.

Ngoai ra ban an so tham con quyét dinh vé chi phi td tung, an phi, nghia vu
thi hanh 4n va quyén khang cao theo quy dinh cua phap luat.

Trong thoi han luat dinh, ngay 09/01/2023 nguyén don 1a 6ng Nguyén Van
L c6 don khang cdo toan bd Ban an so tham, véi ndi dung: dé nghi Toa an cap
phuc thadm xét xtr lai vu an theo hudng chp nhén toan bd cac yéu cau khoi kién
cua nguyén don.

Tai phién toa phuc tham: nguyén don khong rat don khéi kién, van gitr
nguyén noi dung khang cdo; cac duong su khong thoa thuan dugc vdi nhau vé
viéc giai quyét vu an. Kiém sat vién co6 quan diém Toa an cap so tham da giai
quyét vu an dung phap lut. Ong Nguyén Vin L khang céo ‘nhung cac tai liéu do
6ng L cung cap thém khong phai 1a tai li¢u, chimg clr mai dé chimg minh cho yéu
cau khang cdo la ding nén khong co6 can ctr chap nhan; dé nghi Hoi dong x€t xu
khong chap nhan khang cdo ctia nguyén don, giit nguyén ban an so tham.

Sau khi nghe: ngudi khang céo trinh bay ndi dung khang cdo; Y kién cta
cac bén lién quan dén ndi dung khang cdo va tranh luan tai phién toa; Y kién cua
Kiém sat vién vé viéc tuan theo phap luat ¢ giai doan xet xu phuc tham va quan
diém cua Vién kiém sat vé giai quyét vu 4n; sau khi thao luan va nghi an, Hoi
d6ng xét xir nhan dinh vé cac ndi dung khang cdo nhu sau:

NHAN PINH CUA TOA AN
[1] Xét khang cdo ctia nguyén don 6ng Nguyén Vin L thi thay:
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[1.1] Cac duong su: tranh chap 251,1m? dat thudc thira dit sb 241, to ban dd
s6 22, dlen tich 1. 173m tai thon T, x& T, huyén N, tinh Quang Nam. Dlen tich
1.173m? dat, thira sb 241 1a mot thira dat ndm trong tong di¢n tich 3. 224m? dét da
dugc Uy ban nhan dan huyén N cip Gidy chting nhan quyén st dung dat, vao sd
cap GCNQSDD s6 2251/QSDP ngay 22/3/2004 cho hd 6ng Nguyén Vin L, hién
nay dién tich dét tranh chap thudc vuon va nha ¢ do ba HO Thi T6 N va 6ng Chau
Ngoc T1 quan 1y, str dung.

- Cin ¢t ndi dung Cong vin s6 223/UBND-TNMT ngay 08/3/2022 ctia Uy
ban nhan dan huyén N (BL 112) va cac tai liéu chung ctr khac duge gui kém theo
thi thay ngudn gbc dién thh 251,1m” dat tranh chap thudc thira dat s6 241, td ban
dd sb 22, dién tich 1.173m? tai thon T, xa T, huyén N, tinh Quang Nam, dat da
duoc Uy ban nhan dan huyén N cép Giéy ching nhan quyén su dung dét cho ho
ong Nguyén Vin L, hién dién tich dét tranh chép thudc vuon & do ba HO Thi T
N va ong Chau Ngoc T1 quan 1y, st dung.

- Theo h6 so0 299/TTg xa T thé hién, vi tri tranh chép thudc thira dat sé
241 c6 ngudn goc thudc thira dat s6 192, to ban dd sb 4, dién tich 6.657m”,
loai dat rirng, do nha nuwéc quan ly. Pén nam 1986 ong L xin dat lam nha va
duoc giao 500m?; qud trinh str dung dat ong c6 ké khai thém 673m?.

Theo ho so 64/CP thi vi tri dét tranh chip thudc thira s6 241, to ban d6 sb
22, dién tich 1.173m?” dét 6ng Nguyen L ke khai, dang ky. Ngay 31 thang 12 ndm
2002, Uy ban nhén dan huyén N cap Gidy ching nhén quyén str dung dat cho 6ng
Nguyén L, sau d6 6ng Nguyén Vin L Xin diéu chinh ho tén nén ngay 22 thang 3
nam 2004, Uy ban nhan dan huyén N cip  Gidy chu’ng nhan quyén su dung dat
cho ho 6ng Nguyén Van L d6i véi dién tich 1.173m? (trong dé 500m* dat & va
673m? dat vuon) thira dat sb 241, t& ban dd s6 22.

Kiém tra ho so, tai liéu lién quan dén viéc cap Gidy chimg nhan quyén st
dung dat cho ho 6ng Nguyén Vin L d6i v6i thia dat 241, thay: nguyén don Xuat
trinh Bon lap ngay 19 thang 5 nam 1986, do ong Nguyén Vin L gui Uy ban nhan
dan xa T “xin dat lam nha” va dugc Uy ban nhan dan xa T “nhat tri.... pham vi
sir dung 500m*” (BL 15 — 16); bi don xuat trinh don 1ap ngay 04 thang 9 nim
1997 do ba HO Thi L3 giri Uy ban nhan dan xd T “xin ddt lam nha”, duoc
Truéng thon T xac nhan “DT chi dang xin trong h6 so DT nam trong DT vuon
thira ciia anh Nguyén Loc D thira d6 la ciia thon bdn rieng trude ddy con lai” va
dugc Uy ban nhan dan xa T “tam thoi thong nhdt dé ba ¢ khu dat trén. Khéng
xdm pham dén dat dai va cdy céi cia ngwoi khdc...Cdach chdn ma nha anh L3
Im (mot méy) tré ra” (BL 71, 78). Do d6, Ban 4n so thim xac dinh: trude khi cap
Gidy ching nhén quyén su dung dat cho 6ng Nguyén L (2002) va Nguyén Van L
(2004), Uy ban nhan dan xa T dong y cho phép 02 nguoi cing st dung thira dat
241, trong d6 ong Nguyén L duoc st dung pham vi 500m?, ba H6 Thi L3 duoc st
dung pham vi dat “cdch chan ma nha anh L3 0Im tré ra” va tai thoi diém Uy
ban nhan dan huyén N cép Gidy ching nhan quyén st dung dat cho ong Nguyén
L, ba Ho6 Thi L3 va ho ong Nguyén L cung sir dung thira s6 241, to ban do s6 22
la c6 can cur.
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[1.2] Cin ¢t Bao cdo va cac Bién ban hoa giai caa UBND x4 T vé viée giai
quyét tranh chip dt dai giita 6ng Nguyén Vian L va H6 Thi T6 N; Can két qua
x4c minh ctia Toa 4n nhan tinh Quang Nam thi thiy: ho so ding ky dit dai theo
ND 64/CP cia 6ng Nguyén Vian L duoc 1ap vao thoi diém 1994, 1995. Tai phién
tda so tham, 6ng L, ba K thira nhan trudce khi ba HO Thi L3 dén & thi khu vuc dat
ma ba H6 Thi L3 1am quan ndm 1997 va sau d6 1am nha cap 4 c6 ngudn gdc 1a
dat rimg trong do thon quan 1y. Vi tri 500m® duoc x3 dong ¥ cho 6ng L3 la thudce
khu vuc dat éng L3 st dung hién nay (giao cho con gdi sir dung 851,5m*; mot
bén gidp véi thira 430, mot bén gidp véi dat da chuyén nhirgng cho ong V1, hai
bén con lai la gidp dwong di);qua trinh sir dung 500m* dét thi vo chdong ong L3
khai hoang, mo rong thém. Toa an cap so tham xac dinh: ba Ho Thi L3 dugc Uy
ban nh4n dan xi T cho phép str dung dit ngoai pham vi 500m* dat ma xa da cho
phép ong L3 lam nha & nam 1986; dién tich dAt ma ba HO Thi L3 st dung duogc
ong L3 diang ky theo ho so 64/CP nhung vo chong 6ng L3 khong sir dung trudc,
trong, sau khi dang ky va sau khi dugc cap Gidy chimg nhan quyén st dung dat 1a
co can cu.

Mit khac, can clr vao két qua xac minh ngay 13/10/2021 thi thay Uy ban
nhan dan xa T ciling x4c nhan ba HO Thi L3 “lam quan vao nim 1997” & trén dat
tranh chap trude khi ong L3 duoc cip Gidy ching nhan quyén sir dung dat.

Theo két qua xem x&t, tham dinh tai chd va tai phién toa so tham ong L3,
ba N xac nhan: thira sO 241, to ban d0 sb 22 hién nay dugc phan thanh 04 vi tri,
gom ong Nguyén Vin L sir dung 851,5m’ (con gdi éng L dang quan [y), ong
Kiéu Puc V2 sir dung 80, Tm? (nhdn chuyén nhwong cia ong L 68m? BL 59 —
63), ong L chuyén quyén cho ba V5 Thi T4 st dung 201,5m* (BL 44, 45) vabaN
dang str dung 251,1m? (BL 138). Theo d¢, chwa tinh dién tich dat tranh chip thi
ong Nguyén Van L da, dang su dung 1.133, 7m s0 vo1 dién tich trong Gidy
ching nhén quyén sir dung dat thi thiéu 39, 3m néu tinh cd dit tranh chdp theo
két qua xem xét thim dinh thi thiva 211,8m®. Nhu vay, ¢0 can cu xac dinh vi tri
dién tich dat 251,1m” hién ba N dang sir dung cach vi tri cac ngdi mo nha ong L
(da di doi mg) 1a 1,76m (BL 138) nén Ban an so tham xac dinh ba HO Thi L3
(trwéc nam 2018) va ba HOo Thi T N (sau nam 2018) sit dung dat 6n dinh dung vi
tri dat duoc Uy ban nhan dan xa T cho phép nam 1997 1a “cdch md nha anh L3
0Im tré ra” nén khong 1an chiém thém phan dat cta 6ng Nguyén Vian L va
khong xac dinh dién tich 39,3m” ma ho 6ng Nguyén Vin L thiéu (theo Gidy
chirng nhdn quyén sir dung dat cdap nam 2004) 13 mot phan cua dién tich dat tranh
chép 14 c6 can ctr phap luat.

Xét thay, trong qua trinh s dung dat, ong Nguyen Van L da chuyen
nhuong cho ba T4 phan dat lién ké dién tich dat tranh chap va chuyen nhuong dat
cho ong Vii p dat ké tiép. Tir khi ba L dén ¢ dén khi ba L chét 1a hon 20 nam
nhung 6ng L khong gui don tranh chap dat dai dén co quan c6 thim quyén. Tai
thoi diém 6ng L giao dat cho ba T4 lam nha thi 6ng L d& xac dinh rd ranh gioi dat
giita dat nha ba H6 Thi L3 dang st dung va dién tich dat chuyén quyén cho ba T4
xdy nha, ong L3 hoan toan khong phan béac, khiéu nai, khiéu kién gi trong giai
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doan nay. Ong Nguyén Van L da biét ba H6 Thi L3 sir dung 251 ,1m? dét tranh
chap tur trude khi 6ng L3 duoc cap Gidy chimg nhan quyén su dung dat ddi voi
thira sb 241, to ban d6 sé 22 nhung khong phan bac, dong thoi chdp nhan phan
dinh ranh gi6i dat thudc vuon & cua ba L3 dé xac dinh phan dét giao cho ba T4
lam nha 6.

Tai thoi diém Uy ban nhan dan huyén N cdp Gidy chung nhan quyén sir
dung dat vao nam 2004 cho 6ng Nguyén Vin L d6i voi thira 241, to ban do sd 22
thi ba HO Thi L3 dang sir dung dat tranh chap da dugc 04 nam; qua céac thoi ky,
ong Nguyén Vian L khong sir dung dét tranh chap Ong Nguyen Van L 1a nguoi
dung tén ke khai thira 241 nhung khong truc tiép sur dung dat tranh chap; Uy ban
nhan dan xa T chap nhan cho ba HO Thi L3 sir dung dat dé lam nha & vao nim
1997 1a khong xAm pham dét cta éng L3 trong pham vi 500m® trude d6 Uy ban
nhan dan xa T da cho phép ong L3 lam nha. Ba Hb Thi L3 va ong Nguyén Van L
cung st dung chung thira dat 241, to ban d6 s6 22 trude khi 6ng Nguyén Vin L
duoc cip Gidy ching nhan quyén st dung dat; Uy ban nhan din huyén N cap
Gidy chting nhan quyén st dung dat cho ong Nguyén L d6i véi thira s6 241
nhung khong xem xét, giai quyet hodc thu hoi dat ctia ba H6 Thi L3 dang sir dung
la vi pham Dleu 21 Luat Pat dai nam 1993, Piéu 32 Luat Pat dai nam 2003
(truong hop cdp ddt khi ddt dang c6 nguwoi sir dung); qua trinh str dung dat cia ba
Ho6 Thi L3 va ba HO Thi T6 N 6n dinh, khong 1an chiém thém so véi vi tri dat
duoc Uy ban nhan dan xa T cho 1am nha ndm 1997; ba H6 Thi L3 lam nha & hon
20 nim nhung 6ng Nguyén Vin L khong thic méc, khiéu nait gi.

Do vay, khong c6 can ctr chap nhan yéu cau khoi kién cta nguyén don va
quan diém cta ngudi bao vé quyén, loi 1ch hop phap cho nguyén don Ve vigce
budc bi don thao do tai san, tra lai 251, 1m? dat tranh chap thudc thira dat sb 241,
to ban d6 sb 22, tai xa T, huyén N.

[1.3] Xét tinh hop phap cia quyét dinh ca biét thi thdy Uy ban nhan dan
huyén N cap Gidy chung nhan cho éng Nguyén Van L d6i vé6i dién tich dat tranh
chap 1a khong ding phap luat nén Ban an so tham hiy mét phan Gidy ching nhan
quyén sir dung dt lién quan dén dién tich dt tranh chap 1a ¢ can cr phap luat.

[2] Tur nhan dinh trén, xét thay, Toa an cap so tham da giai quyét vu an
dung phap luat. Tai phién phuc tham, 6ng Nguyén Vin L khang cdo nhung khong
cung cap duoc thém tai lidu, chimg cir mdi nao khac dé ching minh cho yéu cau
khang c4o ctia minh 14 ¢ cin cir nén khong duge chap nhan; do d6 Hoi dong xét
XU chap nhan quan diém dé nghi cua dai dién Vién kiém sat nhan dan cap cao tai
ba Néng, khong chap nhan khang cdo ctia nguyén don, giit nguyén ban an so
tham.

[3] Do khang céo cua nguyén don khong duge chap nhan nén 6ng Nguyén
Van L phai chiu an phi dan sy phuc tham theo quy dinh cua phap luat nhung duoc
doi trir sO tién tam ung an phi da nop.

[4] Cac quyét dinh khac cua ban an so tham khong co khang cdo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.
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Vi cac 1€ trén,
QUYET PINH:
- Can ctt khoan 1 Diéu 308 Bo luat TS tung dan su.

Khong chp nhan khang cao cua 6ng Nguyén Vin L. Giit nguyén quyét
dinh Ban &n dan sy so tham s6 03/2023/DS-ST ngay 06/01/2023 ctia Toa an nhan
dan tinh Quang Nam.

- Can cur cac Diéu 5, 26, 34, 37, 39, 92, 147, 157, 158, 165, 166, 227, 228
Bo luat TS tung dan sy 2015; khoan 4 Diéu 32 Luat T6 tung hanh chinh; cac Diéu
160, 163, 165, 688 BO ludt Dan sy 2015; Piéu 21 Luat Dat dai nam 1993; Dicu
32 Luat Dat dal niam 2003; Diéu 166, 203 Luat Pat dai ndm 2013; Nghi Quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thu:0’ng vu Qudc
hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1é
phi Toa &n. Tuyén xur:

1. Khong chip nhan toan bd yéu cau khoi kién cia nguyén don 6ng
Nguyén Vian L véi bi don ba H6 Thi T6 N vé viéc budc ba H6 Thi TS N théo do
tai san, tra lai dién tich dat 251,1m” thudc thira dat s6 241, to ban d6 s6 22, tai xa
T, huyén N, tinh Quang Nam (vi tr1 dat tranh chd}) duwege thé hién trén ban vé kém
theo ban an).

2. Huy mét phan Giay ching nhan quyén st dung dét cia Uy ban nhan dan
huyén N cép cho ho ong Nguyén Vin L ngay 22 thang 3 nam 2004, d6i v6i thira
dat s6 241, to ban do sb 22, tai xa T, huyén N, tinh Quang Nam lién quan dén
251,1m? dét tranh chép.

3. V& an phi: 4p dung khoan 1 Diéu 29 Nghi quyet sO 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi vé an phi va 18
phi Toa an.

Budc ong Nguyén Vian L phai chiu 300.000 dong tién an phi dan sy phuc
tham nhung dugc di trir 300.000 dong tién tam tmg an phi di ndp theo bién lai
thu s6 0000312 ngay 09 thang 1 nim 2023 cta Cyc Thi hanh 4n dan su tinh
Quang Nam.

4. Céc quyét dinh vé an phi dan SU SO thém, chi phi tb tung dugc thuc hién
theo quyét dinh tai Ban &4n dan su so tham s6 03/2023/DS-ST ngay 06/01/2023
cua Toa an nhan dan tinh Quang Nam.

5. Ban an phitic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
-TAND toicao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND tinh Quang Nam; o,

- VKSND tinh Quang Nam; (ba kY)

- Cuc THADS tinh Quéng Nam;

- Nhitng nguoi tham gia to tung;

- Luu HSVA, PHCTP, LT. ‘s
Pham Ngoc Thai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%E1%BB%8Bch%20T%C3%A2y,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%E1%BB%8Bch%20T%C3%A2y,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20T%E1%BB%91%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%E1%BB%8Bch%20T%C3%A2y,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20T%E1%BB%91%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%E1%BB%8Bch%20T%C3%A2y,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%E1%BB%8Bch%20T%C3%A2y,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%E1%BB%8Bch%20T%C3%A2y,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam




