TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH bgc 1ap - Tw do - hanh phtc

Ban an so: 626/2023/HS-PT
Ngay 29-8-2023

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Thanh phan Héi dong xét xi phic tham gom co:

Tham phéan — Chai tea phién toa: Ong Nguyén Vin Khuong

Céac Tham phan: Ong Tran Van Muoi va ba Nguyén Thi Thuy Vil

Thu ky phién toa: Ong Nguyén Hitu Trung — Thu ky Toa an Nhan dan cap
cao tai Thanh phd H6 Chi Minh.

Dai dién Vién Kiém sat Nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: Ong Bui Van Thanh - Kiém sat vién.

~ Ngay 29 thang 8 nam 2023, tai try s¢ Toa an Nhan dan cap cao tai Thanh
pho Ho Chi Minh xet xtr phiic tham vu an hinh sy thu 1y s6 221/2023/TLPT- HS
ngay 14 thang 6 nam 2023 doi vai bi céo Tran Van B, do c0 khang cao cta bi cdo
B ddi voi Ban an Hinh sy so tham s6 221/2023/HSST ngay 12 thang 5 nam 2023
cua Toa an Nhan dan Thanh pho H6 Chi Minh.

Theo Quyét dinh dwa vu 4n ra xét xir s0: 1220/2023/QDXXPT-HS ngay 02
thang 8 nam 2023 cua Toa an Nhan dan cap cao tai Thanh Pho H6 Chi Minh, doi
vO1 bi cao:

- Bi cao co khang cao:

Tran Vin B; gioi tinh: Nam; Sinh ngay 13/3/1961 tai tinh Hai Duong; Noi
dang ky cu tra: s6 H X, Phuong B, quan B, Thanh ph6 H6 Chi Minh; Cho ¢: Can
ho A, Toa nha SAIGONRES, s6 A N, Phuong B, quén B, Thanh pho Ho Chi
Minh; Quoc tich: Viét Nam; Dén toc: Kinh; Trinh d6 hoc van: 10/10; Nghé
nghi¢p: Kinh doanh; Con 6ng Tran Van V, sinh nam 1930 (chét) va ba Tran Thi
P, sinh nam 1932; ’Bi cao co vo la Vi Thi H, sinh nam 1960 (da ly hon); C(’) 03
nguoi con (16n nhat sinh nam 1989, nho nhat sinh nam 2001); Tién an, tién su:
Khong; Bi bat tam gifr, tam giam tir ngay 23/02/2022 dén nay. Bi cdo c6 mat tai
phién toa.

Nguoi bao chira cho bi cao:

1. Luat su Lé Ngoc L - Poan lut su Thanh phd H (C6 mit).

2. Luat su Nguyén Minh Q - Poan luat su Thanh phd H (C6 mat).

NOI DUNG VU AN:

Theo céc,téi liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu

an duoc tom tat nhu sau:
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Qua cong tac quan 1y nha nudc vé hoat dong luu trit, cung cép, truyén dua
thong tin trén mang Internet, S& T7 phat hi¢n tai khoan mang xa hdi Facebook
Tran B (http://www.facebook.com/bang. tran.378va Bang T
(http://www.facebook.com/profile.php?id=10002717 1305364c6 hanh vi cung
cap thong tin dang tai, luu trit va truyén dua cac bai viét gy phuong hai dén an
ninh, an toan x& hoi; loi dung quyén tu do dan chu xam pham loi ich cua nha
nudc, quyén va lgi ich hop phap cua t6 chirc, ca nhan. Do do, ngay 18/5/2021, So
Thong tin va Truyén Thong Thanh phd H da chuyen ngudn tin vé toi pham, kem
theo tai liéu lién quan cho Co quan An ninh dleu tra Cong an Thanh phd H diéu
tra, xir Iy theo thim quyén, gom 31 bai viét duoc ding tai 1én 02 tai khoan
Facebook noi trén.

Ngay 20/5/2021, Co quan An ninh diéu tra ra Quyét dinh phan cong diéu tra
vién, can bo diéu tra giai quyét tin bao vé toi pham theo Cong van s6 994/STTTT-
TTra ngay 13/5/2021 cua S¢ Thong tin va Truyén thong Thanh phd H, vé viéc
chuyén vu viéc c6 dau hiéu vi pham phap luat cua 02 tai khoan Facebook “Tran
B”, “Bang T~ dé giai quyét theo tham quyén.

Ngay 10/6/2021, Co quan An ninh diéu tra (PA09) phéi hop véi Phong An
ninh mang va phong chong t01 pham sur dung cong ngh¢ cao (PAOS) Cong an
Thanh pho H va Vién kiém sat Nhan dan Thanh ph6 H6 Chi Minh tién hanh kiém
tra, trich xuat dit liéu dién tor tr 02 tai khoan Facebook Tran B
(http://www.facebook. com/bang.tran.378) va “Bang Tran” (HYPERLINK
"http://www.facebook.com/profile.php?id=1000%2027171305364" \h
http://www.facebook.com/profile.php?1d=1000 27171305364cua Tran Vin B,
két qua thu gitr: Ngoai 31 bai viét ma So Thong tin va Truyén thong Thanh phd
H cung cép, con phat hién thém 05 bai viét khac c6 ndi dung x4u duoc dang tai
trén tai khoan Facebook “Tran B”.

Ngay 14/6/2021, S¢ Thong tin va Truyén thong Thanh phd H c¢6 Két luan
giam dinh 05/31 bai viét dang tai trén 02 tai khoan Facebook “Tran Bang”, “Bang
Tran” ¢6 ndi dung vi pham quy dinh tai diém a khoan 1 Diéu 16 va diém d khoan
1 Piéu 8 Luit An ninh mang; vi pham diém d khoan 1 Piéu 5 Nghi dinh
72/2013/ND-CP ngay 15/7/2013 ctua Chinh phu; ¢6 ndi dung tuyén truyén, xuyén
tac, phi bang, n6i xau chinh quyén Nhén dan, thong tin sai sy that gy hoang mang
trong Nhan dan; xuyén tac, kéu goi tiy chay viéc to chirc bau ctr Pai biéu Qudc
ho1 Viét Nam.

Can ctr két qua giai quyét ngudn tin vé t6i pham néu trén, ngay 24/11/2021,
Co quan An ninh diéu tra Cong an Thanh pho H ra Quyét dinh khoi t6 vu an va
dén ngay 23/02/2022, ra Quyet dinh khoi t bi can, Lénh bt bj can dé tam giam
d6i voi Tran Vin B dé diéu tra, vé toi: “Lam, tang trit, phat tan hodc tuyén truyén
thong tin, tai liéu, vat pham nham chdng Nha nudc Cong hoa xa hoi chii nghia
Viét Nam” theo quy dinh tai Piéu 117 B luat Hinh sy nam 2015 (stra d6i, bd
sung nam 2017).

Tién hanh kham xét chd ¢ d6i v6i Tran Vin B tai 02 dia chi (Can ho A, sd
AN, Phuong B, quan B va s6 H X, Phuong B, quan B) phat hién Tran Vin B con
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tang trir mot sb tai lidu c6 ndi dung xuyén tac, phi bang chinh quyen Nhan dan,
bja dat, gdy hoang mang trong Nhan dan gom: 01 cuén “Hlen phap nudc
CNXHCN Viét Nam” nam 1992, bén trong duoc viét thém mot s6 ndi dung bang
but muc; 01 cudn tai liéu “THE THIEN HANH PAO HAY DAI NGHICH BAT
bAO”, tong 488 trang c4 bia, cua tac gia Ba Pam Xoe Pham T & cac Com Si; 01
cudn tai liéu “KHAI SANG KY NGUYEN THU HAI - Dy 4n Chinh trj Dan Chit
Pa Nguyén”, tong 204 trang ca bia; 01 cudn tai lidu “DOI MOI CHINH TRI”,
tong 300 trang ca bia; 01 cudn tai licu “TU facebook XUONG PUONG”, tong
418 trang ca bia; 01 cudn tai liéu “Chinh tri binh dan”, téng 540 trang ca bia; 01
cuép tai liéu “CHIA TAY Y THUC HE”, téng 432 trang ca bia; 01 cudn tai liéu
“CAM NANG NUOI TU”, téng 288 trang ca bia; 01 cudn tai licu “BAO CAO
PDONG TAM REPORRT?, tong 132 trang ca bia; 18 to tai liéu A4 co tiéu dé
“RONG PUONG DU LUAN KHEN CHE HOI KY LOI AI PIEU”; 19 to tai liéu
A4 c6 tiéu dé “YEU SACH TAM DIEM NAM 2019 CUA NGUOI DAN VIET
NAM” duoc in trén 18 to A4; 01 to tai liéu A4 co tiéu dé “PAT NUOC MINH
NGO QUA PHAI KHONG ANH?”; 03 to tai liéu A4 c6 tiéu dé “NGHI VE
DANG”; 10 to tai ligu A4 co tiéu dé “BAN TIN HIEP DINH BA LE”; 05 to tai
ligu A4 co tidu @& “NAM NAM MOI BAY NHIEU NGAY”; 03 o tai ligu A4 co
tiéu dé “Nam Nam Ban Van dong Van doan Doc 1ap & Viét Nam: Lam duoc gi?
Gi chua lam dugc?”; 10 to tai liéu A4 c6 tidu @& “TUYEN BO VE BAN AN TU
HINH TAI BAK NONG”; 07 trang tai liéu thé hién ndi dung 03 bai viét duoc
dang tai trén tai khoan Facebook “Tran Josh” ctia B; cung nhiéu tai liéu, vat ching
c6 lién quan dén vu an.

Vit chirng, tai li¢u thu gilt cua Tran Vin B, Co quan An ninh diéu tra di ra
Quyét dinh trung cau giam dinh, két qua duoc thé hién tai cac ban Két luan giam
dinh ngay 31/3/2020, ngay 14/6/2021, ngay 15/9/2022 va ngay 19/01/2023 cua
S& Thong tin va Truyén thong - Uy Ban Nhan dan Thanh phé H. Cu thé:

1. Tai Két luan giam dinh ngay 14/6/2021 ctia S& Thong tin va Truyén thong
Thanh pho H (but lyc s6 394- -398) két luan: Trong sb 31 bai viét dugc dang tai
trén 02 tai khoan Facebook “Tran Bang” va “Bang T” c6 05 bai viét gom “MOT
DANG CS POC TAI TOAN TRI THI BO TRI QUAN CS KHONG PHAI
NGUOI BIA PHUONG CHI BE...CHONG THAM NHUNG VAT?”; “BAU CU
GIA (MOT PANG CS TOAN TRI, PANG CU DAN BAU) THI DU TON 1
MOT PONG CUA DAN CUNG LANG PHi!”; “DANG TRUM LEN PHAP
LUAT THI LUAT PHAP THANH LUAT RUNG... DPAT BPAI CUA TOAN DAN
LA DAN LA DAN “SO HUU AO” PAT DAL VA DAT DAI CUA 100 TRIEU
DAN VN BI | NHOM CAM QUYEN VA SAN SAU TUY Y DINH BOAT!”;
“CHAT LUONG DAI BIEU QH DO “DANG CU DAN BAU” THI NO THE”;
VA “DANG CU DAN BAU LA BAU CU GIA, TAY CHAY BAU CU GIA LA
CHONG LANG PHI €GO 3700 TY PONG THUE CUA DAN” - C6 ndi dung
tuyén truyén, xuyén tac, phi bang, ndi xau chinh quyén Nhan dan, théng tin sai su
that gdy hoang mang trong Nhan dan; xuyén tac, kéu goi tiy chay viéc to chirc
bau ctr Pai biéu Qudc hdi Viét Nam, vi pham quy dinh tai diém a khoan 1 Diéu
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16 va diém d khoan 1 Piéu 8 Luét An ninh mang; vi pham diém d khoan 1 Diéu
5 Nghi dinh 72/2013/ND-CP ngay 15/7/2013 cta Chinh phu.

2. Tai Ban két luan giam dinh ngay 19/5/2022 ctia S& Théng tin va Truyén
thong Thanh phd H (bt luc sb 80-89) két luan:

- Céc bai viét gdm “DANG CU DAN BAU LA BAU CU GIA, TAY CHAY
BAU CU GIA LA CHONG LANG PHI CG 3700 TY PONG THUE CUA DAN”
trén Facebook “Tran Bang” duoc diang tai ngay 17/3/2021; va bai viét dugc ding
tai trén tai khoan Facebook “Tran Josh” vao ngay 27/3/2021 va hinh anh dang tai
c6 ndi dung nhu sau: “Dang cir, dan bau 1a bau cir gia, 13 “Tu do quan xanh quan
d6 kiéu DCS”. Tay chay bau cir gia la tiét kiém ~ 3700 ty d”: C6 ndi dung c6 noi
dung xuyén tac, phi bang chinh quyén Nhén dan; xuyén tac viéc bau cir Pai biéu
Quéc hoi, kéu goi tay chay bau ctr Pai biéu Qubc hoi Viét Nam, vi pham diém a
khoan 1 va diém b khoan 2 Piéu 16 Luat An ninh mang nim 2018;

- Céc tai liéu thu gitr khi kham xét tai dja chi sé H X, Phuong B, quan B,
gdm: “Yéu sach tam diém nam 2019 cia Ngudi dan Viét Nam” va “BAN TIN
HIEP BINH BA LE” ¢6 noi dung xuyén tac lich s, pht nhan thanh tuu cach
mang; xtc pham danh nhan, anh hang dan toc, 1anh tu H6 Chi M va b, vi pham
diém d khoan 1 Piéu 10 Luat Xuat ban nam 2012; kich dong bao luc; truyén ba
tu tudng phan dong, vi pham diém b khoan 1 Diéu 10 Luat Xuat ban nim 2012;
co thong tin bia dat, sai sy that xtic pham nghiém trong pham danh dy, uy tin cia
Toa an Nhan dan, vi pham diém d khoan 1 Diéu 10 Luat Xuat ban nim 2012;

- Cac tar liéu thu duoc khi kham xét tai Can ho A12.01 Toa nha
SAIGONRES, s6 A N, phuong B, quin B, gdm: “CAM NANG NUOI TU” (cac
trang: 6, 7,9, 10, 12, 13, 16, 43, 52, 76 va 82) c6 ndi dung xuyén tac su that lich
st, pht nhan thanh tyu cdch mang; xtic pham uy tin, danh du cua luc luong Cong
an Nhan dan, vi pham diém d khoan 1 Diéu 10 Luat Xuat ban nim 2012; “CHIA
TAY Y THUC HE” (cac trang: 98, 101, 129, 132, 134, 137, 166, 168, 181, 191,
203, 207, 273 va 183) c6 ndi dung xuyén tac su that lich si, phu nhan thanh tyu
cach mang; xic pham danh nhan, anh hung dén toc, 1anh tu HO6 Chi M, vi pham
diém d khoan 1 Diéu 10 Luat Xuat ban nim 2012; “CHINH TRI BINH DAN”
(tai cac trang: 176, 223, 224, 227, 255, 256 va 285) c¢6 nd1 dung xuyén tac su that
lich str, phti nhan thanh tyu cach mang; xGc pham uy tin cua B, vi pham diém d
khoan 1 Piéu 10 Luat Xuét ban nam 2012;

3. Tai Két luan giam dinh ngay 19/01/2023 ctia S& Théng tin va Truyén
thong Thanh phd H (but luc sb 625-630) két ludn cac tai lidu thu duoc khi kham
xét tai Can ho A12.01 Toa nha SAIGONRES, s6 A N, phuong B, quan B, gdm:
“KHAI SANG KY NGUYEN THU HAI - Dy 4n Chinh tri Dan Cha Pa Nguyén”
(tai cac trang: 07, 09, 11, 30,40,41,47,51, 52,62, 63,68, 74, 84,95, 125 va 143)
c6 nodi dung tuyén truyén kich dong chién tranh xam lugc, giy han thu giita cac
dan toc Nhan dan cac nudc; kich dong bao luc; xuyén tac sy that lich sir; pht1 nhan
thanh qua cach mang; xic pham dan toc; xic pham uy tin ciia co quan, t6 chire va
danh du, nhan phér_n cua ca nhan, vi pham diém b, d khoan 1 Piéu 10 Luat Xuat
ban nam 2012; “DPOI MOI CHINH TRI”, (tai cac trang: 12, 142, 163, 194, 195,
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196, 197 va 203) c¢6 ndi dung xuyén tac su that lich sir; phu nhan thanh tyu cach
mang; vu khéng; xac pham uy tin ctia co quan, t6 chic va danh dy, nhin pham
cua cd nhén, vi pham diém d khoan 1 Piéu 10 Luat xuit ban nam 2012; “TU
facebook XUONG DPUONG” (tai céc trang: 15, 19, 29 va 113) c6 noi dung tuyén
truyén chéng N1; pha hoai khéi dai doan két toan dan téc; Vu khéng; Xtc pham
uy tin cua co quan, t6 chirc va danh du, nhan phiam cta ca nhan, vu pham diém a,
d khoan 1 Piéu 10 Luat Xuit ban nim 2012; “BAO CAO PONG TAM
REPORRT?” (tai trang 66) c6 ndi dung tuyén truyén chéng N1; pha hoai khéi dai
doan két toan dan toc; vu khdng; xtc pham uy tin cua co quan, t6 chirc va danh
du, nhan pham cua céa nhan, vi pham diém a, d khoan 1 Piéu 10 Luat Xuét ban
nam 2012.

4. Tai Két luan giam dinh ngay 31/3/2020 ctia S6 Thong tin va Truyén thong
Thanh phd H (but luc s6 299-311) ¢ két luan giam dinh x4c dinh nhiéu ndi dung
trong cudn tai liéu “THE THIEN HANH DAO HAY DAI NGHICH BAT PAO”
(thu giir 01 cudn tai nha cta Tran Van B) c6 ndi dung “Tuyén truyén thong tin,
bia dit gy hoang mang trong Nhan dan”; “Vu khéng, xtic pham uy tin ciia co
quan, t6 churc va danh dy, nhan phém cua ca nhan”.

Qua trinh diéu tra, d3 xac dinh hanh vi pham toi1 ciia Tran Vian B nhu sau:

Tir khoang nam 2016 dén thang 05/2021, Tran Vian B da str dung 03 tai khoan
Facebook ¢4 nhdn “Tran Bang” (dia chi: http://www.facebook.
com/bang.tran.378, c¢6 4999 ban be, 25.345 nguoi theo doi), “Bang T1” (dia chi:
HYPERLINK
"http://www.facebook.com/%20profile.php?id=100027171305364" \h
http://www.facebook.com/ profile.php?1d=100027171305364c6 3869 ban be) va
“Tran Josh” (dia chi: http:// www.facebook.com/tran.josh.75, c6 11 ban be, 49
nguoi theo ddi) dé soan thao, ding tai hodc chia sé nhiéu bai viét thé hién céc
quan diém c4 nhan nham kéu goi da nguyén, da dang, tu do dan chu, ty do ngén
luén, bao chi, nguot dan dugc biéu tinh 6n hoa, tu do lap hoi dé canh tranh véi D;
d6ng thoi kéu goi ngudi dan tay chay cudc bau cir Pai biéu Quéc hoi, Pai biéu
Hoi dong Nhén dan cac cap nam 2021. Theo d6, Tran Vin B da tu soan thao va
chia s¢ mot sb bai viét cia cac trang thong tin dién tir nude ngoai, rdi dang tai 39
bai viét 1én cac tai khoan Facebook ca nhén, cu thé:

- 31 bai viét do SO Théng tin va Truyén thong Thanh phd H cung cip gdm:
29 bai viét dugc dang tai trén tai khoan Facebook “Tran Bang” va 02 bai viét dugc
dang tai trén tai khoan Facebook “Bang T”.

- 08 bai viét do Co quan An ninh diéu tra phat hién thu giir, gdm: 05 bai viét
dugc dang tai trén tai khoan Facebook “Tran Bang” va 03 bai viét dugc dang tai
trén tai khoan Facebook “Tran J”,

Déi voi 39 bai viét noi trén, Tran Van B chi thira nhan viée tu soan thao 02
bai viét va chia sé lai 01 bai viét ctia dai “Chéau A tu do” (viét tat 1a RFA) rdi dang
tai trén tai khoan Facebook “Tran Josh”, cu thé:
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- Péi voi bai viét ¢ ndi dung “DCS: 92%; ngoai Pang: 8,53% tng cir vao
DBQH khoa XV”, ding ngay vao 23/5/2021 va bai viét c6 ndi dung “Cé quan CS
nao tir nhan vién 1én dugc dén trung wong ma ko dut 16t mua ghé & ko ¢o Cty san
sau dé thu hoi vén?”, ddng ngay 17/8/2021 - 12 do Tran Vin B st dung dién thoai
di dong hi¢éu IPHONE, mau h(‘A)ng, Model: A1784, FCC ID: BCG-E3092, IC:
579C-E3092A cua Bang truy cdp vao ung dung mang xa hoi Facebook roi truc
tiép soan thao ndi dung trén thanh trang thai va diang tai 1én tai khoan Facebook
“Tran Josh™.

- D6i v6i bai viét c6 tiéu dé “Dy toan clia céc dia phuong vé kinh phi bau cir
nam 2021 tang 2,6 1an so v6i tong kinh phi ngan sach trung wong da phan bo 1,444
ti ddng phuc vu céng tac bau cir nam 2016.”, dang vao ngay 27/3/2021 1a do Tran
Van B st dung dién thoai di dong hi¢u IPHONE, mau hé)ng, Model: A1784, FCC
ID: BCG-E3092, IC: 579C-E3092A cua Bang copy lai tir trang RFA.ORG, trong
d6 c6 ghi nhan nodi dung Tran Vian B tra 10i phong van ciia dai RFA vé viée t6
chtic bau cir Pai biéu Quédc hoi & Viet Nam nhu sau: “Tuy nhién, nha hoat déng
Tran B, khi tra 16i RFA tir S hém 26/3, cho biét, 6ng khong ré Chinh phii c6 chinh
xdc trong tang chi phiva lgp dw todn hay khong... Nhung theo ong B, ro rang néu
ding tién cia déan ma ‘bau cir gid " th rat lang phi. Boi vi mét dang, khong co
ddng canh tranh thi bau cir lam gi, tat cd do Pang quy hoach, sdp xép hét. Ké cd
bdy gio ho ¢6 cho tir do g cir, hién nay c6 khodng bay mwoi mdy ngudi tw do
g cir. Nhung nhitng ban kiém phiéu, hiép thwong ¢ dia phuwong déu do Ddng
lanh dao sdp xép ai dwoc thi nguoi dé dwoc. Thé thi ré rang khi Pdang lanh dao,
khong co bao chi tw do, khong co dang khac canh tranh, khong diwwoc ldp hoi nhom
déc Idp véi Pang Cong sdn... thi moi cude bau cir dir ton mét dong téi ciing thdy
lang phi, chir dung noi dén gan 4.000 1y la vé ciing ldng phi ciia Nhan dan. Trong
khi dan dang thzeu thon trwong hoc, bénh vién, nguoi nghéo khéng cé tién chiva
bénh, di hoc... rdt la lang phi. Khi dang lanh dao, khéng c6 bdo chi ty do, khéng
co dang khac canh tranh, khong dwoc ldp hoi nhom doc ldp voi dang cong san...
thi moi cudc bau cit dit ton mét dong téi ciing thdy lang phi, chir dirng néi dén gan
4.000 ty la v6 cung lang phi ciia Nhan ddn.” roi dang tai 1én tai khoan Facebook
“Tran Josh”. Bang khai nhan noi dung tra 101 phong van néu trén thé hién quan
diém cua B vé thé ché chinh trj hién tai ¢ Viét Nam la Pang Cong san duy nhat
lanh dao toan dién Nha nude, xi hoi, cling nhu sip xép nhan su & tt ca cac cap,
ké ca Quoc hdi, co ché “bau cur gid” ¢ Viét Nam la Pang ctr dan bau. Do do, can
phai duoc tu do 1ap hoi, 1ap Pang dé canh tranh véi D.

Riéng 36 bai viét dang tai trén 02 tai khoan Facebook “Tran Bang”, “Bang
Tran”, Tran Vin B lay 1y do thoi gian di 1au, dong thoi ¢ mat quyén quan tri,
khong con stir dung 02 tai khodn Facebook trén tir khoang thang 12/2021 (khong
con nhé tai khoan va mat khau diang nhap) nén khong thé khang dinh duogc noi
dung cac bai viét nay c6 phai do B soan thao, ding tai 1én cac tai khoan Facebook
hay khong nhung B van thira nhan c6 st dung 02 tai khoan Facebook “Tran
Bang”, “Bang T2” d¢ dang tai cac bai viét ¢6 noi dung, thé hién quan diém ca
nhan xoay quanh cac van dé kéu goi da nguyén, da dang, doi tu do dan chu, ty do
ngon luan, bao chi, biéu tinh va tiy chay bau ctr Pai biéu Qudc hoi (1a ndi dung
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36 bai viét trén phan anh). B cho ring viéc B ding tai cac bai viét c6 ndi dung nhu
trén 1én 03 tai khoan Facebook c4 nhan 1 dang thuc hién quyén ty do ngén luan
nham chia sé cac bai viét, quan diém ca nhan khach quan, da chiéu chir khong
nham muc dich tuyén truyén, kich dong, kéu goi tiy chay bau cir dé chdng lai Nha
nudc Viét Nam.

Déi voi cac tai lidu thu gitr duoc tai can ho A Toa nha SAIGONRES, s6 A
N, Phuong B, quan B va s H X, Phuong B, quian B ¢6 ndi dung tuyén truyén
thong tin, bia dit gdy hoang mang trong Nhan dan; vu khéng, xac pham uy tin
clia co quan, to chirc va danh dy, nhan pham ctia c4 nhan; xuyén tac lich st, phu
nhan thanh tyu cach mang; xuc pham danh nhan, anh hung dan toc, lanh tu H1;
xuc pham uy tin, danh dy cia b; Kich dong bao luc, truyén ba tu tuong phan
dong; c6 thong tin bia dat, sai su that xic pham nghiém trong pham danh du, uy
tin cua Toa an Nhan dan, luc lugng Cong an Nhan dan..., B khai duoc cac doi
tugng quen biét trén mang xa hoi, gdbm: Pham Doan T3 (Pham Thi Doan T4), Ha
SiPl, Pham T (Pham Chi T5), L& Phu K va mot so nguoi khac (khong 10 1a ai)
gt tang hodc mot so tai liéu dugc Bang tu suu tam tai vé tir cac trang mang
(khong nhé 1a trang web nao) dé nghién ctru ndi dung, cach trinh bay va tich lity
tri thirc vé cac van dé chinh tri, kinh té, van hoa... trong dé c6 mot s6 tai lidu co
ndi dung xuyén tac, néi xau Pang, Nha nude. Riéng d6i véi cudn Hién phap nude
Cong hoa x4 hoi chu nghia Viét Nam nam 1992, sua d6i bo sung nam 2001 dugc
B mua Ve dé nghién ctru, chinh sta ndi dung bang cach dung but muc gach bo
hodc viét thém mét sb noi dung 1én mot s6 trang trong cudn Hién phap, trong do
tai trang thu nhat Bang co Vlet thém no1 dung “Pay la cach lam van tap thé Hién
phap nay nang vé tuyén truyén chinh tri yéu vé luét hoc, logic hoc, chan Iy, cong
ly. N6 chu yéu dién dat y chi chi quan cia mot hé tu tudng chinh tri bao vé cho
mot quan diém, khong tap hop dugce tri tu¢ cta nhiing hoc gia uyén bac vé luat,
van ban luat trén thé gid1 dat muc tiéu dan chu. Can phai thay d6i thi dan VN mai
kha dugc.”. Dong thoi, tai trang s6 14 B di gach chéo ndi dung Diéu 4 vi khong
ddng tinh voi quy dinh chi ¢6 Pang Cong san ldnh dao Nha nuée Viét Nam. Qua
viéc tang trit, nghién ctru c4c tai liéu nay, Tran Van B thé hién quan diém, tu tuong
thu dich vé1 nha nudc, voi D cling nhu cac vi 1anh dao Bang, Nha nudc khi thuc
hién hanh vi pham t0i.

Két qua diéu tra, trich xuat dir liéu dién ttr tir tai khoan Facebook “Tran B”
va “Bang T” d4 xac dinh dugc Tran Vin B ¢6 méi quan hé than thiét véi cac doi
tugng gom: Nguyén Dinh V1, Vii Ngoc S (vo V1), Tran Thi B1 (em rudt B) va
Pham Chi T5 (tén goi khac: Pham T5; sinh ngay: 02/8/1952; HKTT: 121, ngach
A phé b, phuong D, quan H, Thanh phé Ha Noi; Hién dang thi hanh an tai Trai
giam N2, tinh Ha Nam).

- Nguyén Pinh V1 khai nhan: Khoang nim 2009, V1 c6 tao lap va st dung
tai khoan Facebook c4 nhan tén “Dinh Vinh N” bang s6 dién thoai 0906.321.822
dé theo doi, doc tin tirc trén mang, lién lac vdi ban be, nguoi than. Qua trinh st
dung, V1 co két ban va trao d6i v6i 02 tai khoan Facebook ctia Tran Vian B 1a
“Tran Bang” va “Bang Tran”, sau d6 V1 thuong gip B dé di udng ca phé hoic


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bang
https://trolyao.toaan.gov.vn/l%20link/o%20c%C4%83n%20h%E1%BB%99%20A12.01
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh%20v%C3%A0%20s%E1%BB%91%20860/60X/27%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2025,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh%20v%C3%A0%20s%E1%BB%91%20860/60X/27%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2025,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%A3nh%20t%E1%BB%A5%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A3ng%20C%E1%BB%99ng%20s%E1%BA%A3n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90oan%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C4%90oan%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20S%C4%A9%20Phu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20S%C4%A9%20Phu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%AD%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ph%C3%BA%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A3ng%20C%E1%BB%99ng%20s%E1%BA%A3n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Bang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bang%20Tr%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Ng%E1%BB%8Dc%20S%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Bi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%AD%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A1ch%20128C/27%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20La,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A1ch%20128C/27%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20La,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20Nam%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20Nam%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dinh%20Vinh%20Nguyen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bang

udng ruou tai nhidu dia diém khac nhau ¢ khu vuc Thanh phé H6 Chi Minh dé
n6i chuyén thoi su, trao ddi cudce sdng véi nhau, Co quan An ninh diéu tra da cho
V1 nhan dang duogc B chinh l1a nguoi sé hiru, sir dung va quan tri 02 tai khoan
Facebook tén “Tran B” va “Bang Tran” nhu d3 néu trén.

- Vii Ngoc S khai nhan: Khoéng nam 2009, Scotaolap vasu dung tai khoan
Facebook ca nhan tén “Ngoc Vu” bang so dién thoai 0908.155.591 dé theo doi,
doc tin tirc trén mang va lién lac ca nhan. Qua trinh sir dung, S thuong xuyén tim
doc cac bai viét lién quan dén noi dur}g doi quyéq lo1, 1én an hién tugng tiéu cuc,
tham nhiing trong b may chinh quyén, khong dong tinh véi cac chinh sach cua
Nha nudc vé chinh tri, xa hdi. Quado S quen biét V’éi Tran Van B qua 02 tai khoan
Facebook 1a “T” va “Bang T2”. Qua trao doi, S biét B dang kéu goi dong gop cho
“Quy phan tmg nhanh” nham giup d& nhiing nguoi trong cac hoi nhom dan sy khi
gap kho khan, do dong tinh nén ngay 02/12/2015 S da chuyen s6 tién 1.300.000
dong dén so tai khoan 1631549 (md tai A) cia Tran Van B d€ ung ho quy nay.

- Tran Thj B1 khai: Biét 1a em rudt B va thuong lién lac voi B qua so dién
thoai 0913.917.027 va 02 tai khoan Facebook tén “Tran B” va “Bang T2”. Biét
thay B thuong dang tai nhiu bai viét nhung do khong quan tam nén khong dé y
va khong doc ndi dung cua céc bai viét do.

- Pham Chi T5 khai: T5 1a nguoi bién tap, xuét ban khoang 300 cudn tai liéu
“THE THIEN HANH DAO HAY DAI NGHICH BAT DAO” va di gui tang cho
rat nhi€u nguoi nhung khong nhd da gui cho nhimg ai. Dong thoi. T5 cling khong
quen biét vdi1 Tran Van B nén khong thé nhan dang duoc B.

Tai Ban dn Hinh sy so tham so 221/2023/HSST ngay 12 théng 5 nam 2023,
Toa an Nhan ddn Thanh pho Ho Chi Minh da tuyén xik:

Can cir vao diém a, diém b khoan 1 Diéu 117; diém g khoan 1 Diéu 52; khoan
2 biéu 51; bicu 38; Di¢u 43 BO luat Hinh sy 2015 (stra d61, bd sung ndm 2017);

X phat b cdo Tran Vin B 08 (tam) nam tu, vé ti: “Lam, tang tri¥, phat tan
hoac tuyén truyén thong tin, tai li¢u, vat pham phém chong Nha nudc Cong hoa
xa hoi chi nghia Viét Nam”. Thoi han tu tinh ké tir ngay 23/02/2023.

’ Phat quan ché bi cao Tran Van B tai noi cu tra Phuong B, quan B, Thanh
phd H6 Chi Minh trong thoi han 03 (Ba) nam, ké tr ngay chap hanh xong hinh
phat tu.

Ngoai ra, ban an con quyét dinh vé xtr Iy vat chimg, an phi va quyén khang
cao theo luat dinh.

Ngay 24 thang 5 nam 2023, bi cao Tran Vin B khang cdo dé nghi xem xét
giam nhe hinh phat.

Tai phién toa phuc tham:

Bi c4o Tran Vin B thay d6i noi dung khang cdo tir xin giam nhe sang khang
cao kéu oan.

Bi cao thura nhan 03 tai khoan Facebook gé;n “Tran Bang”, “Bang T2” va
“Tran Josh” 1a ctia bi cdo. V¢é ndi dung cac bai viét do cac tai khoan mang xa hoi
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trén dang tai, bi céo chi thura nhan c6 dang tai trén tai khoan “Tran Josh™ 02 bai,
nhung 02 bai ndy bi cao viét nham thé hién quan diém cta c4 nhan bi cao vé chinh
tri, kinh té, xa hoi cta Viét Nam, khong c6 muc dich chdng pha Nha nudc.

Dbi v6i 05 bai viét dang tai trén tai khoan Facebook “Tran B” va “Bang
Tran” bi céo khai khong nhé vi bi cdo bi hack 02 tai khoan trén nén mét quyén
kiém soat dbi voi cac tai khoan nay. Con 04 cudn tai liéu thu gitr tai nha cua bi
cao la do cua nguoi khac viét vé chinh trj, kinh t&, x3 hoi, bi cdo cét gilr 1a dé
nghién ctru, khong nhim muc dich tuyén truyén chdng pha chdng Nha nudc Cong
hoa x3 hoi chii nghia Viét Nam. Do d6, Toa 4n so tham quy két bi cio pham toi
“Lam, tang trit, phat tin hodc tuyén truyén thong tin, tai liéu, vat phAm nhim
chéng Nha nuéc Cong hoa xa hoi chii nghia Viét Nam” theo diém a, diém b khoan
1 Biéu 117 cta Bo luat Hinh sy 13 oan sai cho bi cdo nén dé nghi Ho1 déng xét XU
minh oan cho bi céo.

Céc lut su Lé Ngoc L va Nguyén Minh Q bao chita cho bi cdo Tran Vin B
cho réng: Toa 4n so tham cédn ¢t vao cac tai liéu, bai viét thu gilr trén cac tai khoan
Facebook ma Co quan An ninh diéu tra thu gift trong vu an dé két toi bi cdo 1a trai
vo1 quy dinh ctia B luat T tung hinh su, cu thé: Dbi voi 02 tai liéu thu gilr trén
tai khoan Facebook “Tran Josh” do bj cdo ding tai déu khong c6 ndi dung chong
pha Nha nuéc. Con 05 bai viét thu giit trén cac tai khoan Facebook “Bang Tran”
va “Tran Bang” thi Co quan An ninh diéu tra chua chimg minh duoc tai liéu thu
giit 1a chting cr dién tir dwoc Tran Vin B soan thao vao thoi gian nao, trén thiét
bi dién tir nao, ai 1a nguoi dang tai va cach thic dang tai. Vi bi cdo khai ban than
d3 mat quyén kiém soat ddi voi 02 tai khoan Facebook nay va khong nhé noi dung
cac bai viét d3 dang vi dd 1au khong con sir dung. Hon nira, truong hop xac dinh
cac bai viét trén 1a do bi cdo dang tai thi cac bai viét nay cling chi c6 muc dich thé
hién quan diém ca nhan, thuc hién quyén tu do ngon luan phan bién vé kinh té,
chinh tri, xd hoi theo ding quy dinh tai Piéu 25 Hién phap nam 2013 chir khong
nhiam muc dich chéng pha Nha nudc. Con cac tai liéu thu giit duoc tai nha cua bi
c4o 1a cac tai lidu do ngudi khac viét, bi cao chi doc dé nghién ciru, khong nham
tuyén truyén chéng pha Nha nude. Tir nhitng 1y do trén, ngudi bao chira cia bi
céo dé nghi Hoi dong xét xir chap nhan khang cdo, hity ban 4n so tham, tuyén bi
c40 khong pham toi va tra tu do cho bi cao; hodc hily ban an dé diéu tra lai. Trong
truong hop tuyén bi cao pham t61 thi dé nghi ap dung cho bi cao hudng cac tinh
tiét giam nhe sau: Thanh khan khai bao; bi cdo c6 bang khen cta Trung uwong doan
thanh nién Cong san H va glay khen cua truong dai hoc; bi cdo hién bi bénh, strc
khoe kém; bi cédo co6 thoi gian phuc vu trong quan doi; cha cua bi cdo 1a du kich
chéng Phap. Tir d6 giam nhe mot phan hinh phat cho bi céo.

Dai dién Vien kiém sat Nhdn dan cdp cao tai Thanh phé Hé Chi Minh phat
biéu quan diém vé viéc gzaz quyét vu dn:

Bi cao loi dung quyén tu do dan chu, nhan quyén, tu do ngon ludn, bao chi,
dé doi thay d6i Hién phap, yéu cau da nguyén, da dang, kéu g01 tay chay bau ctr.
Bi cdo Tran Van B di st dung 03 tai khoan Facebook gdm “Tran Bang”, “Bang
T2” va “Tran Josh” dé soan thao, ding tai 39 bai viét; trong d6 c6 05/31 bai viét
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91o%C3%A0n%20thanh%20ni%C3%AAn%20C%E1%BB%99ng%20s%E1%BA%A3n%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91o%C3%A0n%20thanh%20ni%C3%AAn%20C%E1%BB%99ng%20s%E1%BA%A3n%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bang%20Tr%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bang%20Tr%E1%BA%A7n
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dang tai trén tai khoan Facebook “T” va 02/08 bai viét ding tai trén tai khoan
“Bang T2” va “Tran Josh; ngoai ra, bi cdo con tang trit 04 cuon tai li€u; tat ca
bai viét, tai liéu trén déu c6 ndi dung nham chong Nha nudc Cong hoa xa hdi chu
nghia Viét Nam. Do d6, Toa an so tham quy két bi cdo pham tdi “Lam, tang tr,
phat tan hodc tuyén truyén thong tin, tai li€u, vat pham nham chong Nha nudc
Cong hoa xa hoi chu nghia Viét Nam” theo di€ém a, di€ém b khoan 1 Diéu 117 cta
B¢ luat Hinh sy 1a khong oan, sai. Do d6 dé nghi Ho1 dong xét xtr tuyén khong
chap nhan khang c4o kéu oan cua bi cdo, gilr nguyén ban an so tham.
NHAN PINH CUA TOA AN:

Trén co sd ndi dung vu an, can cr vao cac tai liu trong hd so vu an di duge
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

* V& t6 tung:

[1]. Pon khang cdo ctia bi cdo Tran Vin B 1 trong han va hop 1é nén duoc
xem x¢€t theo trinh tu phac tham.

[2]. Tai phién toa phtic tham bi cdo thay do1 khang cao xin giam nhe hinh

phat sang khang cao kéu oan. Viéc thay d6i ndy van nam trong pham vi khang co
ban dau nén dugc chap nhan dé xem xét.

* V& ndi dung:

[3]. Tai phién toa, bi cdo Tran Vin B thira nhan 03 tai khoan Facebook gdm
“Tran Bang”, “Bang T2” va “Tran Josh” 1a ctia bi cdo. Nhung bi cao chi thira nhén
02/08 bai viét dang tai trén tai khoan “Tran Josh™ 1a cua bi cdo soan thao va dang
tai. Con 05/31 bai viét ddng tai trén tai khoan Facebook “Tran B” va “Bang T2”
khong phai do bi cdo soan thao va dang tai, do thoi dlem dang cac bai nay thi
nhimg tai khoan trén cta bi céo bi hack nén bi cdo da mat quyén kiém soat; cac
tai liéu thu gitr dugc tai noi & cta bi cdo 1a do ngudi khac viét, bi cdo chi 1dy vé
dé nghién ctru. Tat ca khong nham muc dich chong pha Nha nudc Cong hoa x4
hoi chi nghia Viét Nam.

[4]. Xét 161 khai nhan vé hanh vi khach quan néu trén cta bi cdo Tran Vin B
co ban phu hop voi céc tai liéu, ching ctr, nhu: Loi khai cia Nguyén Dinh V1,
Vi Ngoc S va Tran Thi B1 (em ctia bi c4o) xac dinh 03 tai khoan Facebook gom
“Tran Bang”, “Bang T2” va “Tran Josh” la cua bi cao Tran Van B lap ra va quan
ly. Phu hop véi Tin bao vé toi pham, kém cac tai liéu theo Cong van sd
994/STTTT-TTra ngay 13/5/2021 cua S Thong tin va Truyén thong Thanh phd
H, két qua xac minh va kiém tra dir liéu dién tr (chi thué bao dang ky s6 dién
thoai, phuong tién dién tir thu giit ctia Tran Van B ding dang nhap trén cac ting
dung: Facebook Messenger; tai khodn Facebook; Z; G...), phu hop vdi vat chung
thu gilr duoc ctia bi cédo va cac Két luan giam dinh sau:

1. Két luan giam dinh ngay 14/6/2021 ctia S¢ Thong tin va Truyén thong
Thanh phd H (but lyc s6 394- -398) két luan: Trong sb 31 bai viét dugc dang tai
trén 02 tai khoan Facebook “Tran Bang” va “Bang T” c6 05 bai viét gom “MOT
DANG CS POC TAI TOAN TRI THI BO TRi QUAN CS KHONG PHAI
NGUOI BIA PHUONG CHI BE...CHONG THAM NHUNG VAT?”; “BAU CU


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A7n%20Bang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bang%20Tr%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Bang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bang%20Tr%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Ng%E1%BB%8Dc%20S%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Bi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bang%20Tr%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Th%C3%B4ng%20tin%20v%C3%A0%20Truy%E1%BB%81n%20th%C3%B4ng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Th%C3%B4ng%20tin%20v%C3%A0%20Truy%E1%BB%81n%20th%C3%B4ng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Zalo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gmail
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Th%C3%B4ng%20tin%20v%C3%A0%20Truy%E1%BB%81n%20th%C3%B4ng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Th%C3%B4ng%20tin%20v%C3%A0%20Truy%E1%BB%81n%20th%C3%B4ng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bang%20Tr%E1%BA%A7n
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GIA (MOT DANG CS TOAN TRI, PANG CU DAN BAU) THI DU TON 1
MOT PONG CUA DAN CUNG LANG PHi!”; “DANG TRUM LEN PHAP
LUAT THI LUAT PHAP THANH LUAT RUNG... DAT DAI CUA TOAN DAN
LA DAN LA DAN “SO HUU AO” PAT DAL VA PAT DAI CUA 100 TRIEU
DAN VN BI | NHOM CAM QUYEN VA SAN SAU TUY Y DINH BOAT!”;
“CHAT LUQONG DPAI BIEU QH DO “DANG CU DAN BAU” THI NO THE”;
VA “DANG CU DAN BAU LA BAU CU GIA, TAY CHAY BAU CU GIA LA
CHONG LANG PHI CO 3700 TY DPONG THUE CUA DAN” 1a ¢6 ndi dung
tuyén truyén, xuyén tac, phi bang, ndi xau chinh quyén Nhén dén, thong tin sai sy
that gay hoang mang trong Nhan dén; xuyén tac, kéu goi tay chay viéc t6 chirc
bau ctr Pai biéu Quoc hoi Viét Nam, vi pham quy dinh tai diém a khoan 1 Diéu
16 va diém d khoan 1 Piéu 8 Luét An ninh mang; vi pham diém d khoan 1 Diéu
5 Nghi dinh 72/2013/NB-CP ngay 15/7/2013 ctia Chinh phu.

2. Ban két luan giam dinh ngay 19/5/2022 ctia S¢ Thong tin va Truyén thong
Thanh phd H (B) két luan: Cac bai viét gom:

- “DANG CU DAN BAU LA BAU CU GIA, TAY CHAY BAU CU GIA
LA CHONG LANG PHI CO 3700 TY PONG THUE CUA DAN” trén Facebook
“Tran Bang” dugc ding tai ngay 17/3/2021; va bai viét duoc dang tai trén tai
khoan Facebook “Tran Josh” vao ngay 27/3/2021 va hinh anh dang tai c6 ndi1 dung
nhu sau: “Pang cu, dan bau 1a bau cir gid, 1a “Ty do quan xanh quan doé kiéu
DPCS”. Tay chay bau ctr gia la tiét kiém ~ 3700 ty d”: C6 ndi dung c6 noi dung
xuyén tac, phi bang chinh quyén Nhan dan; xuyén tac viéc bau cir Pai biéu Qudc
hoi, kéu goi tiy chay bau cir Dai biéu Qudc hoi Viét Nam, vi pham diém a khoan
1 va diém b khoan 2 Diéu 16 Luat An ninh mang nim 2018;

- Cac tai liéu thu gitr khi kham xét tai dia chi s6 H X, Phuong B, quan B,
gom: “Yéu sach tam diém nam 2019 ctia Nguoi dan Viét Nam” va “BAN TIN
HIEP BPINH BA LE” ¢6 noi dung xuyén tac lich sir, phi nhan thanh tyu cach
mang; xtc pham danh nhan, anh hung dan toc, 1anh tu H6 Chi M va b, vi pham
diém d khoan 1 Piéu 10 Luat Xuat ban nam 2012; kich dong bao luc; truyén ba
tu tuong phan dong, vi pham diém b khoan 1 Biéu 10 Luat Xuat ban nim 2012;
c6 thong tin bia dat, sai sy that xiic pham nghiém trong pham danh dy, uy tin cta
Toa an Nhan dan, vi pham diém d khoan 1 Diéu 10 Luat Xuat ban nim 2012;

- Cac tar liéu thu duoc khi kham xét tai Can ho A12.01 Toa nha
SAIGONRES, sé A N, phuong B, quin B, gdm: “CAM NANG NUOI TU” (cac
trang: 6, 7, 9, 10, 12, 13, 16, 43, 52, 76 va 82) c¢6 ndi dung xuyén tac su that lich
su, phu nhan thanh tyu cdch mang; xtic pham uy tin, danh du cua luc lugng Cong
an Nhan dan, vi pham diém d khoan 1 Diéu 10 Luat Xuat ban nam 2012; “CHIA
TAY Y THUC HE” (cac trang: 98, 101, 129, 132, 134, 137, 166, 168, 181, 191,
203, 207, 273 va 183) c6 ndi dung xuyén tac su that lich str, pht nhan thanh tuu
cach mang; xGic pham danh nhén, anh hung dan toc, ldnh tu H6 Chi M, vi pham
diém d khoan 1 Diéu 10 Luat Xuét ban nim 2012; “CHINH TRI BINH DAN”
(tai cac trang: 176, 223, 224,227, 255,256 va 285) c¢6 ndi1 dung xuyén tac sy that


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Th%C3%B4ng%20tin%20v%C3%A0%20Truy%E1%BB%81n%20th%C3%B4ng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Th%C3%B4ng%20tin%20v%C3%A0%20Truy%E1%BB%81n%20th%C3%B4ng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20b%C3%BAt%20l%E1%BB%A5c%20s%E1%BB%91%2080-89
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20860/60X/27%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2025,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A3ng%20C%E1%BB%99ng%20s%E1%BA%A3n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Ch%C3%AD%20Minh
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lich str, phtt nhan thanh tyu cach mang; xic pham uy tin cua B, vi pham diém d
khoan 1 Diéu 10 Luat Xuét ban nam 2012;

3. Két luan giam dinh ngay 19/01/2023 ctia S& Thong tin va Truyén thong
Thanh phé H (bt luc sé 625-630) két luan cac tai lidu thu duoc khi kham xét tai
Cin ho A12.01 Toa nha SAIGONRES, s6 A N, phuong B, quan B, gdm: “KHAI
SANG KY NGUYEN THU HAI - Dy 4n Chinh tri Dan Chat Ba Nguyén” (tai cac
trang: 07, 09, 11, 30, 40, 41,47, 51, 52, 62, 63, 68, 74, 84, 95, 125 va 143) c6 ndi
dung tuyén truyén kich dong chién tranh xam luoc, gdy han thu gitra cac dan tdc
Nhén dan cac nudc; kich dong bao luc; xuyén tac su that lich sir; phi nhan thanh
qua cach mang; xuc pham dan toc; xuc pham uy tin cua co quan, t6 chirc va danh
du, nhan pham clia ca nhan, vi pham diém b, d khoan 1 Piéu 10 Luat Xuat ban
nam 2012; “DOI MOI CHINH TRI”, (tai cac trang: 12, 142, 163, 194, 195, 196,
197 va 203) c6 nd1 dung xuyén tac su that lich str; phti nhan thanh tyu cach mang;
vu khéng; xuc pham uy tin cua co quan, t6 chirc va danh du, nhan phém cua ca
nhan, vi pham diém d khoan 1 Piéu 10 Luat xuat ban nam 2012; “TU facebook
XUONG PUONG” (tai cac trang: 15, 19, 29 va 113) c6 ndi dung tuyén truyén
chéng N1; pha hoai khéi dai doan két toan déan toc; Vu khéng; Xuc pham uy tin
cua co quan, t6 chtc va danh du, nhan pham cta ca nhan, vu pham diém a, d
khoan 1 Diéu 10 Luat Xuit ban nim 2012; “BAO CAO BPONG TAM REPORRT”
(tai trang 66) c6 ndi dung tuyén truyén chong N1; pha hoai khéi dai doan két toan
dan toc; vu khdng; xuc pham uy tin cua co quan, t6 chitc va danh dy, nhan pham
ctia ca nhén, vi pham diém a, d khoan 1 Diéu 10 Luat Xuét ban nam 2012.

4. Két luan giam dinh ngay 31/3/2020 ctia S Thong tin va Truyén thong
Thanh phd H (but luc s6 299-311) c¢6 két luan giam dinh xac dinh nhiéu ndi dung
trong cudn tai liéu “THE THIEN HANH DAO HAY DAI NGHICH BAT PAO”
(thu giit 01 cudn tai nha ciia Tran Vian B) c¢6 noi dung “Tuyén truyén thong tin,
bia dat gy hoang mang trong Nhan dan”; “Vu khéng, xtic pham uy tin cta co
quan, t6 chirc va danh dy, nhan pham cta ca nhan”.

[5]. Ttr nhitng tai liéu chimg c&t néu trén, Hoi dong xét xtr ¢ du can cir dé
két luan: Trong khoang thoi gian tir nam 2016 dén khoang thang 8/2021, bi cdo
Tran Vin B da dang ky, quan 1y va sir dung 03 tai khoan mang xa hoi Facebook,
gém “Tran B”, “Bang T2” va “Tran Josh” dé soan thao, dang tai, chia s¢ nhiéu
bai viét co ndi dung kéu goi da nguyén, da dang, tu do dan chu, ty do ngén luén,
bao chi, nguoi dan duoc biéu tinh 6n hoa, tu do 1ap hoi dé canh tranh véi ; dong
thoi kéu goi ngudi dan tay chay cudce bau ctr Pai biéu Qudc hoi, Pai biéu Hoi
d6ng Nhan dan cac cap nam 2021. Tinh dén ngay bi bat, Tran Van B da soan théo,
dang tai va chia sé mot sb bai viét ctia cac trang thong tin dién tir nudc ngoai trén
03 tai khoan Facebook, téng cong gém 39 bai viét c6 ndi dung x4u doc bi Co quan
An ninh diéu tra thu giir (tat ca cac bai viét déu duoc dang tai trén tuong céc tai
khoan Facebook vao trudc thang 12/2021). Tran Vin B d3 tu soan thao, chia sé,
dang tai va phat tan trén cac tai khoan mang xa hoi Facebook ¢4 nhan c6 rat nhiéu
ban be, nguoi theo doi, cu thé: tai khoan “Tran Bang” c¢6 4999 ban be, 25.345
nguoi theo doi; tai khoan “Bang T ¢6 3869 ban be theo doi, doc, binh luén, chia
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Th%C3%B4ng%20tin%20v%C3%A0%20Truy%E1%BB%81n%20th%C3%B4ng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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sé nhitng bai viét c6 ndi dung tuyén truyén, xuyén tac, phi bang, ndi xau chinh
quyén Nhén dén, thong tin sai sy that gdy hoang mang trong Nhan dan; xuyén tac,
kéu goi téy chay viéc t6 chtrc bau cir Pai biéu Quéc hoi Viét Nam. Trén thuc té,
céc bai viét cuia Tran Vin B déu c6 nhiéu ngudi xem, bay té cam x(c, chia sé cling
nhu binh luan véi ndi dung tiéu cuc, bay to su déng tinh, ing ho va cd suy ddi véi
quan diém nham chéng Nha nudc ma bi cdo dua ra; dong thoi thé hién thai do thu
ghét, bat man ddi voi chinh quyén, Pang, Nha nudc va cac vi lanh dao nhu: bai
dang ngay 28/3/2016, c6 1100 luot bay té cam xuc, 161 binh luan, 311 luot chia
sé; bai dang vao ngay 11/01/2020 trén tai khoan Facebook “Tran Bang” c6 436
luot bay to cam xuc, 138 binh luan, 156 lugt chia sé.

[6]. Hanh vi néu trén ciia b cdo Tran Van B 1a rat nguy hiém, xAm hai dén
an ninh quoc gia, 1am suy giam long tin ctia Nhan dan ddi véi Dang va Nha nudc,
anh hudng dén uy tin cua Dang va Nha nudc ta trén truong quoc té, gdy phan tmg
bat binh trong quan ching Nhan dan.

[7]. V61 cac chung cr néu trén, Toa an so thém tuyén bd bi cdo Tran Vin B
pham t61: “Lam, tang tri, phat tan hoac tuyén truyén thong tin, tai liéu, vat pham
nham chong Nha nudc Cong hoa xi hoi chu nghia Viét Nam” theo Diéu 117 Bo
luat Hinh su nim 2015, sira d6i, b6 sung ndm 2017 1a ding ngudi, dung toi, khong
lam oan sai d6i véi bi cdo.

[8[. Bi cao pham 01 thudc truong hop co 02 tinh tiét dinh khung: “Lam, tang
trir, phat tdn hodc tuyén truyen thong tin, tai liéu, vat pham c6 ndi dung xuyén
tac, phi bang chinh quyén Nhan dan” va “Lam, tang tr, phat tan hodc tuyén
truyén thong tin, tai liu, vat pham c6 ndi dung bia dat, gdy hoang mang trong
Nhan dan” theo quy dinh tai cac diém a, b khoan 1 Diéu 117 B6 luat Hinh sy nam
2015, sira doi, bd sung nam 2017 va c¢6 01 tinh tiét ting nang trach nhiém hinh sy
1 “Pham t0i 02 1an trd 1én” theo quy dinh tai diém g khoan 1 Piéu 52 B luat
Hinh su. Do d6 can thiét xur phat bi cdo mirc 4&n nghiém minh dé ran de gido duc
va phong ngura chung.

[9]. Tai phién toa phuc tham bi cdo quanh co chdi toi khong thira nhan dbi
v6i 05 bai viét dang tai trén tai khoan Facebook “Tran B” va “Bang T2” 1a do bi
c4o soan thao va dang tai, khong thé hién thai do an nin héi cai d6i v6i hanh vi
pham td1 do bi cdo thyc hi¢n. Do dé bi cdo chi dugc hudng tinh tiét giam nhe
“Thanh khan khai bao” dbi voi viéc da thira nhan 03 tai khoan Facebook gdm
“Tran Bang”, “Bang T2” va “Tran Josh”, 02 bai viét dang tai trén tai khoan “Tran
Josh” va céc tai liéu thu gitr dugc noi ¢ 1a cua bi cdo.

[10]. Tai phién tda phiic thdm, bi cdo va ngudi bao chita cho b cao xuét trinh
thém cac tinh tiét giam nhe: Bi cdo timg dugc Ban ting Bang khen hoan thanh
xudt sic nhiém vu trong cong tac Poan nam 1987. Pay 4 tinh tiét giam nhe duoc
quy dinh tai diém v khoan 1 Diéu 51 B6 luat Hinh su ndm 2015, sira doi, bo sung
nam 2017. Ngoai ra bi cao dugc cong nhan danh hiéu chau ngoan Bac HO nam
1970, dugc Ban tang Giéy khen vé cong tac doan, dugc Truong dai hoc T tang
Giéy khen vé thanh tich hoc tap tt; Bi cdo c6 thoi gian tham gia quan doi, hién
nay bi céo 14 ngudi bi mat sirc lao dong. Pay 1a tinh tiét giam nhe duoc quy dinh
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tai khoan 2 Piéu 51 Bo 1q£1t Hinh sy nam 2015, sﬁ:a} ddi, bd sung nam 2017; Tuy
nhién, bi cao c6 02 tinh tiét dinh khung va 01 tinh tiét tang nang va khong thé hién
su an nan, hoi cai, nén mﬁc hinh phat 08 nam tu va 03 ndm quan ché ’mé Toa an
so tham da tuyén phat doi bi cao la khong nang, phu hop véi tinh chat ciia hanh
vi va h‘éu qua do bi cdo gay ra cho pe hoi. Do dQ, cac ndi dung khang céo cua bi
cao Tran Van B khong dugc Hoi dong xét xur chﬁp nhan.

[11]. Quan diém cua ngudi bao chita cho rang hanh vi ciia bi cao khéng phai
1a hanh vi pham t6i, d& nghi tuyén bd bi cdo khong pham toi va tra ty do cho bi
cao, tra 12_1} cac vat chung 1a tai san cua bi cdo bi thu giir trong vu an 1a khong cé
can ctr chap nhén.

* [12]. Quan diém cua Pai dién vién kiém sat, d& nghi Hoi dong xét xir khong
chap nhén khang cao cta bi cao, gitt nguyén ban an so tham la c6 can cu, phu hop
v6i nhan dinh cua Hoi dong xét xur nén dugc chap nhan.

[13]. An phi hinh sy phuc tham: do khang céo khong duoc chdp nhan nén bi
cao phai chiu an phi phuc tham theo quy dinh.

[14]. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi da cé hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Boi cac 1€ trén;

QUYET PINH:

Can cr diém a khoan 1 DBiéu 355 va Diéu 356 ctua Bo luat T6 tung Hinh su
nam 2015;

Khéng chip nhan khang cdo kéu oan cta bi cdo Tran Vin B.

Gifr nguyén Ban 4n Hinh sy so tham s6 221/2023/HSST ngay 12 thang 5
nam 2023 ctua Toa an Nhan dan Thanh pho H6 Chi Minh.

Tuyén bd: Bi cdo Tran Vién B pham t61: “Lam, tang tri, phat tan hodc tuyén
truyén thong tin, tai li¢u, vat pham nham chong Nha nudc Cong hoa xa hdi chu
nghia Vi¢t Nam”.

Ap dung diém a, diém b khoan 1 Piéu 117; diém g khoan 1 Piéu 52; Diém
S, V khoéq 1 va khoan 2 Diéu 51; Diéu 38; Biéu 43 B luat Hinh sy 2015 duoc
sua doi, bd sung nam 2017.

Xt phat: Bi cdo Tran Van B 08 (T6) nam tu, thoi han tu tinh ké tir ngay
23/02/2023

Phat bi cao T’ra‘in‘ Vian B 03 (Ba) nam quan ché tai noi cu tra: Phuodng B,
quan B, Thanh phd H6 Chi Minh. Thot han quan ché bat dau tir ngay chap hanh
xong hinh phat tu.

Céc quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi da
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Aq phi hinh su phac tham: Bi cao Tran Van B phai chiu 200.000d (Hai trim
nghin dong).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2025,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2025,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20188%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Noi nhéf;i din 61 620 (1 TM. HOI PONG XET XU PHUC THAM
- Tda &n Nhén dén t6i cao (1); A A ’ = ~
_VKSND ¢ip cao tai TP.HCM (1); THAM PHAN - CHU TOA PHIEN TOA
- TAND TP.HCM (2);

- VKSND TP.HCM(2);

- Cuc THADS TP.HCM (2);

- S& Tu phap TP.HCM(2);

- Cong an TP.HCM(1);

- Trai tam giam — CA TP.HCM (2);

- Nguoi tham gia t6 tung (1);

- Lwu VP(3), HS(2). 17b.NHT. Nguy@n Vin Khuong



