TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH DUONG Poc lap — Tw do — Hanh phiic

Bén 4n sb: 83/2023/HS-PT
Ngay 13-6-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phéin Hpi dong xét xir phiic thdm géom cé:

Théam phan - Chii toa phién toa: Ong Truong Vin Loc

Cdc Tham phdan: Ong Nguyén Huynh Pic;

Ba Tran Thi Tham.

- Thu ky phién toa: Ong Nguyén Minh Tudng - Thu ky Toa 4n nhan dan
tinh Binh Duong.

- Dgi di¢n Vién kiéng sat nhan dan tinh Binh Dwong tham gia phién
toa: Ong Tran Tan Lap - Kiém sat vién.

Ngéy 13 thang 6 nam 2023 tai Toa 4n nhan dan tinh Binh Duong x¢ét xur
phuc tham cong khai vy an hinh sy phuc thdm thu 1y s6: 77/2023/TLPT-HS
ngay 09 thang 5 nam 2023 doi véi bi cdo Nguyen Ngoc V. Do ¢6 khang céo cua
bi cdo doi v6i Ban an hinh sy so tham s6: 86/2023/HS-ST ngay 27/3/2023 cua
Toa an nhan dan thanh pho Thuan An, tinh Binh Duong.

- Bj cdo c6 khang céo: Nguyén Ngoc V sinh nim 1979 tai tinh Kién
Giang; noi dang ky thuong tr(: xa Tan Hiép A, huyén Tan Hi¢p, tinh Kién
Giang; noi ding ky tam tra: phuong Binh Hoa, thanh phd Thuan An, tinh Binh
Duong; nghé nghiép: budn ban; trinh d6 van hoa (hoc van): 6/12; dan toc: Kinh;
gidi tinh: Nam; t6n gido: khong; qudc tich: Viét Nam; con 6ng Nguyén Ngoc H
va ba Duong Thi Kiéu T; c6 vo va 02 con; tién an, tién su: khong; bi 4p dung
bién phap cidm di khoi noi cu tr tir ngdy 08/02/2022 cho dén nay, c6 mit.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Vao ngay 03/10/2021, Nguyén Ngoc V dén tiém photo Duc Anh tai dia
chi phuong Binh Chiéu, thanh phé Thu Buc, Thanh phé H6 Chi Minh do Phan
P.A lam chu, dé photo gidy to. Trong qué trinh photo tai liéu tai day, V thay c6
01 “Gidy moi tiém vac xin phong Covid-19 c6 moc tron do cia UBND phuong
Binh Hoa” dé ban photo. Do biét . A ban gidy trén véi gia 5.000 déng/to. Luc



nay, V biét c6 ngudi phu nir can mua giay moi tiém vac xin nén da yéu cau b. A
ban 10 to. B. A str dung may vi tinh va may in mau in 10 to “Gidy moi tiém vac
xin phong Covid-19 ¢6 moc tron d6 cia UBND phuong Binh Hoa” ban cho V
véi gia 50.000 dong. Sau khi mua xong, V quay lai ban cho ngudi phu nit
(khdng blet nhan than, lai lich) toan b so glay trén véi gia 100.000 dong. Trong
lac dua gidy cho nguoi phu nix nay thi Nguyen Ngoc V tiép tuc gap thém mot so
ngudi (khong rd nhan than, lai lich) c6 nhu cau mua nén Nguyén Ngoc V tiép
tuc chay dén tiém photo ciia B. A mua thém 20 to “Giay moi tiém vac xin phong
Covid-19 c6 moc tron do caa UBND phudng Binh Hoa” véi gia 80.000 ddng roi
quay trd vé ban lai 15 to cho nhimg nguoi nay véi gia 150.000 ddng. Trong sb
nhitng ngudi ndy c¢6 ba Truong Thi Ngoc B mua tir Nguyén Ngoc V 01 to “Giay
moi tiém vic xin phong Covid-19 ¢6 moc tron d6 caa UBND phuong Binh
Hoa”. Sau do, ba B khong su dung ma cho lai ba Nguyén Thi Phuong C. Ba C
dua gidy moi nay cho 6ng V6 Van D su dung mang dén khu vuc tiém chung vic
Xin tai Truong mam non Hoa Cuc 9 thudc khu phb Binh Puc 1, phuong Binh
Hoa, thanh pho Thuan An, tinh Binh Duong dé tiém chung thi bi phat hién. Qua
lam viéc ban dau, ong D khai nhan khong biét 1a gidy to gia va nguon goc giay
to trén 1a caa Nguyén Ngoc V nén Cong an phuong Binh Hoa tién hanh moi V
lén 1am viéc. Tai Co quan Cong an Vil khai nhan da ban duogc 25 to “Gidy moi
tiém vac xin phong Covid-19 ¢6 in mac tron do cia UBND phuong Binh Hoa”
gia cho nhiéu ngudi dan (khong rd nhan than, dia chi) tai khu pho bong Ba,
phuong Binh Hoa, thanh pho Thuan An, tinh Binh Duong duoc tong so tién
250.000 dong. Dong thoi, V tu nguyén giao nop 05 to con lai V cat tai phong tro
tai dia chi khu phé Dong Ba, phuong Binh Hoa, thanh phd Thuan An, tinh Binh
Duong dé phuc vu diéu tra.

Vat chung thu gitr:

- 05 (ndm) “Gidy moi tiém véc’xin phong Covid-19 c¢6 mdc tron d6 cua
UBND phuong Binh Hoa, thanh pho Thuan An, Binh Duwong” thu gir cua
Nguyen Ngoc Vil.

- 01 (Mot) “Gidy moi tiém vac xin phong Covid-19 ¢6 moc tron do cia
UBND phuong Binh Hoa, thanh pho Thuan An, Binh Duong” thu gilr cua Vo
Van Deé.

- S6 tién 250.000 dong (hai trim nim muoi nghin) déng thu giir cua
Nguyen Ngoc Vii.

Tai Ban két ludn giam dinh s 433/GD-PC09 ngay 12/10/2021 cia Phong
K¥ thuat Hinh sy Céng an tinh Binh Duong da két luan: Hinh gléu tron co noi
dung “U.B.N.D PHUONG BINH HOA T.P THUAN AN T.BINH DUONG”
trén 06 (sdu) “Giay moi tiém vacxin phong Covid-19 ¢6 méc do cua UBND
phuong Binh Hoa, thanh pho Thuan An, Binh Duong dé€ cac ngay 3/10 va 11/10
cung nam 2021 la gia bang phuong phap in phun mau dién tir.

Tai Ban 4n hinh sy so tham s0: 86/2023/HS-ST ngay 27/3/2023, Toa n
nhan dan thanh pho Thuan An, tinh Binh Duong, da quyét dinh:



7 Tuyén bd bi céo Nguyén Ngoc V pham t6i “Str dung tai liéu gia ciia co quan,
to chirc”.
Can ct diém b khoan 2, Bjéu §41; diém s khoan 1, khoan 2, Diéu 51 cua
B6 luat Hinh sy nam 2015 (stra o1, bo sung nam 2017);

X phat bi cao Nguyén Ngoc V 02 (hai) nim ti. Thoi han tu tinh tir ngay
bat b1 cao dé thi hanh an.

_Ngoai ra, Toa én cap so thim con tuyén vé bién phap tu phap, an phi va
quyén khang cdo theo quy dinh cta phap luat.

Ngay 07/4/2023, bi cao Nguyén Ngoc V khang cdo xin duoc hudng an
treo.

Pai dién Vién kiém sat nhan dan tinh Binh Duong tham gia phién toa
phuc tham phat biéu ¥ kién: don khang céo cta bi céo trong thoi han luat dinh,
du diéu kién dé giai quyét theo trinh ty phic tham; bi cdo khang cdo nhung
khdng cung cap thém tinh tiét giam nhe trach nhiém hinh sy ndo méi. Qua trinh
diéu tra ciing nhu tai phién toa so tham, bi céo thira nhan toan bo hanh vi pham
toi cua minh, loi khai cuaa bi cao phu hop vai nhiing tai liéu, chang ctr thu git
trong vu an. Xét thay hanh vi pham toi cua bi cdo la nguy hiém cho xa hoi; bi
cao da loi dung tinh hinh dich bénh Covid-19 dang dién blen phtrc tap (thang
10/2021), va lgi dung nhu cau bure thiét vi mudn dugce tiém vic xin ngira Covid-
19 cta nguoil dan song trong khu vuc noi bi cdo & tro; bi cao da mua 30 glay
moi tiém vac xin gia do dbi twong Phan P. A lam gia, sau d6 bi cdo da ban 25
gidy, thu loi s6 tién 250.000 dong. Tuy so tién thu 10i cta bi cdo 1a khong 16n
nhung hanh vi d6 da truc tiép xam pham dén trat ty quan 1y hanh chinh, xAm pham
dén sy hoat dong binh thuong va uy tin cta cic Co quan Nha nudc, t6 chirc. Khi
thuc hién hanh vi pham t41, bi cdo nhéan thic dugc hanh vi cia minh 1a vi pham
phap luat nhung vi myc dich tu lo1i, b1 cdo da bat chép hau qua va cd ¥ thuc hién.
Do vay, can xt ly nghiém nham ran de, gidgo duc bj céo y thirc tuan theo phép
luat va phong ngtra chung trong xa hoi. Nhén thay, cap so thim di xem xét danh
gia tinh chat, mic d6 hanh vi pham td1 cung cac tinh tiét tdng ndng, gidm nhe
trach nhiém hinh sy ciia bi cao va quyét dinh hinh phat 02 nam tu 1a phu hop
nén khong co cin ctr xem xét chap nhan khang cdo cua bi cdo. Do d6, dé nghi
khong chap nhan khang céo caa bi cdo gitt nguyén Ban an hinh sy so tham cua
Tda an nhan dan thanh phd Thuan An, tinh Binh Duong.

Bi cao khong tham gia tranh luan.

Trong 15i néi sau ciing, bi cao mong Hoi dong xét xir xem xét cho bi cao
dugc hudng an treo dé c6 co hoi cham lo cho gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clt vao cac tai liu trong ho so vu an va da
dugc tranh tung tai phién toa, Ho1 dong x&t xir nhan dinh nhu sau:



[1] Pon khang céo cua bi cdo dugc thyc hi¢n trong thoi han ludt dinh nén
du diéu kién dé Toa an cap phuc tham giai quyét theo quy dinh cua phap luat.

[2] Céan ct vao 101 khai cua bi cao va cac chung ctr tai li¢u, chiing ctr
trong hd so vu 4n du co s& dé xac dinh: vao ngay 03/10/2021, Nguyén Ngoc V
d3 nhiéu 1an c6 hanh vi sir dung 25 to “Gidy mai tiém vac xin phong Covid-19
c6 moc tron do cia UBND phuong Binh Hoa” dé ban cho ba Truong Thi Ngoc
B va nhiéu nguoi khac thu loi s6 tién 250.000 (hai trim nim muoi nghin) dong.
Theo Két luan giam dinh “Giay moi tiém vacxin phong Covid-19 c6 moc do cua
UBND phuong Binh Hoa, thanh phé Thuan An, Binh Duong” la gia bing
phuong phap in phun mau dién ti. Hanh vi cua bi cao la nguy hiém cho x3 hoi,
tryc tiép xAm pham dén trat tr quan Iy hanh chinh, xdm pham dén sur hoat dong binh
thuong va uy tin clia cac co quan Nha nudc, to chitc. Do d6, Toa 4n cdp so thim
xét XU bi cdo vé to1 “Str dung tai liéu gia cia co quan, to chtrc” véi tinh tiét dinh
khung pham t6i 02 1an tré 1én quy dinh tai diém b khoan 2 Diéu 341 cua Bo luat
Hinh su ndm 2015 (stra d6i, b6 sung nam 2017) Ia hoan toan ¢ can ct ding
nguoi, dang to1, dung phap luat.

[3] Bi cao khang cdo yéu cau xin dugc hudng an treo; tai cip phuc thim
bi cdo khong cung cip thém tinh tiét giam nhe trach nhiém hinh su ndo méi; xét
thay can cach ly bi cdo mot thoi gian dé ran de, gido duc d6i vai bi cao va phong
ngira chung trong xa hoi. Do d6, khang céo cta bi cdo la khong c¢6 cin cir chap
nhan.

[4] Pai dién Vién kiém sat nhan dan tinh Binh Duong dé nghi khong chap
khang céo ctia bi cdo, giir nguyén ban an hinh su so tham 1a phu hop.

[5] Cac phan quyét dinh khac cia ban an so tham khong co khang cio,
khang nghi nén c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

[6] V& an phi hinh sy phiic thim: do khang cdo khong dugc chdp nhan
nén bi cdo phai chiu.

Vi cac 1é trén,

QUYET PINH:

Can ct diém a khoan 1 Piéu 355 va Diéu 356 cua Bo luat TS tung hinh
su;

1. Khong chég nhén khang cao cua bi cdo Nguyén Ngoc V. Giir nguyén
Ban an hinh sy so tham s6 86/2023/HS-ST ngay 27/3/2023 cua Toa 4n nhan dan
thanh pho Thuan An, tinh Binh Duong;

2. Tuyén bd bi cdo Nguyén Ngoc V pham toi “Sir dung tai liéu gia ctia co
quan, t6 chirc”.

Can cir diém b khoan 2 Piég 341; diém s khoan 1, khoan 2, Piéu 51 ctia Bo
luat Hinh sy nam 2015 (stra doi, bd sung nam 2017);



~ Xir phat bi cdo Nguyén Ngoc V 02 (hai) ndm tit. Thoi han tu tinh tir ngay
bat bi c4o dé thi hanh an.

3. An phi hinh sy phuc tham: bi cao Nguyén Ngoc V phai chiu sd tién
200.000 (hai tram nghin) dong.

4. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi da co6 hi€u luc phép luat ké tir ngay hét thoi1 han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
“Toa durhén dantioao; THAM PHAN - CHU TQA PHIEN TOA
- Vién Kiém sat nhan dan tinh Binh Duong; :

- Phong Ho so — Cong an tinh Binh Duong;

- Toa 4n nhéan dan thanh phd Thuan An, tinh Binh

Duong (2);

- Vién Kiém sat nhan dan thanh phd Thuan An,

tinh Binh Duong;

- Co quan Canh sat didu tra — Cong an thanh phd

Thuan An, tinh Binh Duong;

- Bi céo, L Truong Vin Lc

- Nguoi tham gia to tung (2);

- Chi cuc Thi hanh an dan su thanh phé Thuan

An, tinh Binh Duong;

- SO Tu phap tinh Binh Duong;

- Luu VP (2), hd so vu an, NMT, 18.



