TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phac

Ban an sb: 504/2024/HS-PT
Ngay: 22-10-2024

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phdn Hgi dong xét xir phiic tham gom cé:

Tham phan - Chu toa phién toa: 6ng Tran Qudc Cudng

Cac Tham phan: ong Lé Van Thuong

ong Pham Van Hop

- Thir ky phién toa: ba Dinh Thi Trang - Tham tra vién Toa 4n nhan dan cip
cao tai Pa Nang.

- Pai dién Vién kiém sat nhdn dan cdp cao tai Pa Nang tham gia phién toa:
6ng Lé Ra - Kiém sat vién.
Ngay 22 thang 10 ndm 2024, tai diém cau trung tdm tru s Toa an nhan dan cap
cao tai Pa Ning va diém cau thanh phan tru so Toa an nhan dan tinh Quang Nam,
Toa an nhan dan cap cao tai Pa Nang xét xtr phic tham cong khai vy an hinh su
thu 1y s6 309/2024/TLPT-HS ngay 21 thang 6 nam 2024 d6i véi bi cao Nguyén
Duy H Vé t6i “Lira dao chiém doat tai san”.
Do c6 khang cdo cua bi céo, bi hai ba Truong Thi Bich H1 d6i véi Ban an hinh
su so tham s6 38/2024/HS-ST ngay 11-5-2024 cua Tda &4n nhan dan tinh Quang
Nam. Theo Quyét dinh dua vu an ra xét xir s6 1950/2024/QDXXPT-HS ngay 09
thang 10 nam 2024.
1. Bi cao co khéang cao:
Ho va tén: Nguyén Duy H, sinh nim 1983 tai tinh Vinh Phuc; noi cu tra: s6 1 T,
phuong H, thanh phd T, tinh Quang Nam; quéc tich: Viét Nam; dan toc: Kinh;
tén gido: khong; gidi tinh: nam; nghé nghiép: Cong chung vién; trinh d6 vin hoa:
l6p 12/12; con 6ng Nguyén Vin H2 va con ba Ta Thi K, ¢6 vo tén la Phan Thi
MV L (da ly hon) va c6 02 con, con 16n sinh nam 2009, con nho sinh ndm 2011;
tién an, tién su: khong.
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Nhén than: ngay 16 thang 02 nim 2016, Cong an huyén D ra Quyét dinh xu phat
vi pham hanh chinh véi s tién 2.000.000 dong vé hanh vi “Gian Ign hodc lira
ddo trong viéc mdi gidi, hwéng dan gidi thidu dich vu mua, bdn nha dat hodc cac
tai san khac”.

Bi céo bj bat tam giam ngay 09 thang 02 niam 2021, hién dang bi tam giam tai
Trai tam giam Cong an tinh Q, c6 mat tai phién toa.

2. Nguoi bao chiza cho bi cdo Nguyén Duy H:

Luat su Vit Minh T - Van phong luat sw Vii Minh T, thudc Poan luat su tinh Q,
cd mat tai phién toa.

Luat su Nguyén Phic T1 - Cong ty L7, thugc Poan luat su thanh phd B, c6 mat
tai phién toa.

3. Bi hai: ba Truong Thi Bich H1, sinh nam 1970; dia chi: thdn K, xa T, huyén P,
tinh Quang Nam, c6 mat tai phién toa.

Ngoai ra, trong vu &n con c6 cac bj hai, nguwoi c6 quyén loi, nghia vu lién quan,
nguoi lam chuing khac khong cé khang céo, khang ngh; nén Toa an khong triéu
tap.

NQI DUNG VU AN:

Theo bdn dn so tham, cac tai liéu, chiing ciz c6 trong hé so vu an va dién bién tai
phién tda, néi dung vy dn dwroc tOm tat nhir sau:

Ngay 15 thang 10 nam 2020, Co quan CSDT Cong an tinh Q tiép nhan t6 giac cua
ba Nguyén Thi Bich H3 (sinh nam 1971; dia chi: thon P, thi tran N, huyén D, tinh
Quang Nam) di véi Nguyén Duy H (sinh nam 1983; dia chi: khéi phé M, phuong
H, thanh phé T, tinh Quang Nam 1a Truéng Vian phong C2) da ¢6 hanh vi lira dao
chiém doat tai san cua ba trong thoi gian tir ndm 2017 dén thang 5 nam 2020.

Co quan CSPT Cong an tinh Q tién hanh diéu tra xac dinh:

Nguyén Duy H la Céng chang vién - Trudng Vin phong C2, théng qua cic giao
dich mua ban bat dong san (quyén st dung dat va tai san gan lién vai dat) H quen
biét vai ba Nguyén Thi Bich H3 va mot s6 nguoi mua ban dat tai nhiéu dia phuong
thudc tinh Quang Nam. Nam 2017, H cung véi 6ng V6 Ngoc S (sinh nam 1978;
dia chi; thon D, x3 D, huyén D, tinh Quang Nam) chung vén thanh lap Cong ty
TNHH K2 (do 6ng S 1am Giam d6c) tai dia chi: s6 | T, thanh phé T, tinh Quang
Nam. Bé ¢ tién dau tu trang tai nudi heo va tiéu xai ca nhan, H da vay tién Ngan
hang; vay, muon tién caa ba H3 va nhiéu nguoi khac. Dén thang 7 nam 2019, viéc
dau tu trang trai nudi heo thit bi thua I8, din dén Hoang mét kha nang tra no khoan
no vay 8.000.000.000 ddng cua ba H3. Dé tiép tuc vay tién cua ba H3 va mot s6
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nguoi khac, H da lgi dung cong viéc cua H la Cong chang vién - Truong Van
phong C2, sir dung Hop dong ay quyén va Giay chang nhan quyén st dung dat
(GCNQSDD) va tai san gan lién véi dat cua cha me va nhitng ngudi ¢ quen biét
véi H 1am tai san dam bao va l1am gia cac Hop dong ty quyén, Hop dong chuyén
nhuong quyén st dung dat va tai san gan lién voi dat khi chua dugc sy dong y cua
ho nham muc dich vay tién va can trir cac khoan no vay dé chiém doat, Cu thé:
Péi véi Hop dong chuyén nhweng quyén sir dung dit gian véi tai san trén dat
giita vg chong 6ng Nguyén Vian H2 va ba Ta Thi K (cha me caa H) véi ba
Nguyén Thi Bich H3:

Pén thang 7 ndm 2019, s tién H da vay cua ba H3 khoang 8.000.000.000 dong
(140 suat vay 1a 2.000 dong/triéu/ngay) nhung khong co kha ning tra no cho ba
H3. Pé duoc ba H3 tiép tyc cho vay tién, H da lam gia Hop dong chuyén nhuong
quyén sir dung dat va tai san gan lién véi dat doi véi thira dat s6 37, to ban do sb
47, dién tich 276,1m?, dia chi tai phuong H, thanh phé T, tinh Quang Nam do dng
Nguyén Vin H2 va ba Ta Thi K (cha, me rudt cua H) diing tén s hitu theo
GCNQSDBD sé BE 078176 do UBND thanh phé T, tinh Quang Nam cap ngay 16
thang 6 nam 2011 (Hop dong chuyén nhuong duoc c¢éng chimng s6 5068, quyén
s6 01/TP/CC-SCC/HPGD ngay 17 thang 7 nam 2019 tai Van phong C2 do Cong
chung vién Bang Thi B thuc hién) tir dng H2, ba K chuyén nhuong cho Nguyén
Thi Bich H3 va giao ban géc GCNQSDD s6 BE 078176 cho ba H3 dé lam tin.
Pong thoi, H viét Gidy muon tién vai noi dung cam két: néu H khéng tra lai tién
dung thoi han (vao ngay 23/7/2019) thi ba H3 dugc toan quyén quyét dinh dbi voi
tai san ma éng H3, ba K da ky Hop ddng chuyén nhuong cho ba H3 néu trén. Tin
tudng Vi ¢ tai san dam bao, nén vao ngay 17 thang 7 nam 2019, ba H3 di déng
y cho H vay muon s6 tién 1.700.000.000 dong. Sau do, khi dén han tra no, H
khong tra lai tién dd vay dung nhu cam két.

Pén ngay 13 thang 9 nam 2019, ba H3 yéu cau H cung di dén Trung tdm hanh
chinh cong thanh phd T dé nop ho so ding ky bién dong quyén sir dung dat theo
Hop dong chuyén nhugng di ky két va ba H3 ¢ nhan Gidy tiép nhan ho so va
hen tra két qua. Dén ngay 16 thang 01 nam 2020, ba H3 giao Gidy tiép nhan ho
so va hen tra két qua cho H dé H dén Trung tdm Hanh chinh céng thanh phd T
nhan Thong bao thué, 1am thi tuc sang tén cho ba H3 d6i vai tai san néu trén va
lam thu tuc thé chidp Ngan hang vay tién tra ng cho ba H3. Tuy nhién, sau khi
nhan Giay tiép nhan ho so va hen tra két qua tir ba H3 thi H dén Trung tdm hanh
chinh céng thanh phd T rit lai toan bo ho so da ndp trude d6 rdi dem GCNQSDD
s6 BE 078176 giao cho 6ng Nguyén Nghia N (tr( tai: to D, V, C, thanh phé H,
tinh Quang Nam) biang hinh thac ay quyén dé cam cé vay sé tién 5.000.000.000
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ddng (ndm ty dong) tir N. Sau d6, do H khong tra ng cho N dtng hen nén N da
thuc hién viéc chuyén nhuong ddi véi tai san trén theo Hop dong ty quyén da ky
két gitta H véi N trude do.

Poi véi Hop ddng iy quyén giira vo chong 6ng Nguyén Van T2 va ba Tran Thi
Thuy L1 véi ba Nguyén Thi Bich H3:

Vao ngay 17 thang 10 nim 2019, sau khi ¢dng y nhan hd so (gom ban gbc
GCNQSDP s6 CH699328 do S¢ Tai nguyén va Mai truong thanh phd B cap cho
6ng Nguyén Van T2 va ba Tran Thi Thuy L1 d&ng tén chu so hitu vao ngay 18
thang 5 nam 2017, Gidy béo tir cua dng T2 va mot s6 gidy to lién quan) lam gidp
thu tuc tir chéi di san thira ké ddi véi nhitng nguoi duoc huong thira ké theo quy
dinh va tha tuc sang tén so hitu tai san tir dng Nguyén Vian T2 va ba Tran Thi
Thiy L1 sang cho 6ng Nguyén Duy P ddi véi tai san 1a nha va dat tai thira dat sb
372, to ban d6 s6 76 thuoc Lo 25+26 (B) khu d6 thi S, phuong H, quan C, thanh
phd Pa Nang (theo GCNQSDD s6 CH699328 do S Tai nguyén va Moi truong
thanh phé B cap cho 6ng Nguyén Van T2 va ba Tran Thi Thiy L1 dang tén chu
s& hitu vao ngay 18 thang 5 nam 2017). Nguyén Duy H di dung GCNQSDD sb
CH 699328 cuia 6ng T2 va ba L1 dé lam Hop dong uy quyén gia giira 6ng T2 va
ba L1 véi ba H3 dé thé chap cho ba H3 dé vay tién vai thoa thuan: néu H khong
tra no dung han thi ba H3 toan quyeén quyét dinh (thé chap, chuyén nhuong. . .) d6i
Vvéi quyén sir dung thira dat cua 6ng T2 va ba L1 (Hop dong iy quyén gia duoc
cong chiing sé 7642, quyén sé6 01/TP/CC-SCC/HPGD ngay 17 thang 10 nim
2019 tai Vian phong C2). Tin tudng vi cd tai san dam bao nén ba H3 dong y cho
H vay s6 tién 500.000.000 ddng vao ngay 17 thang 10 nam 2019.

Pén ngay 19 thang 5 nam 2020, s6 tien H di vay ctia ba H3 1a 26.800.000.000
d6ng nén giita ba Nguyén Thi Bich H3 va Nguyén Duy H thong nhat Iap van ban
thoa thuan dé xac nhan: H ¢6 vay muon caa ba H3 véi tong s tién 26.800.000.000
dong. Theo vin ban thoa thuan, H dong ¥ chuyén nhuong quyén sir dung thira dat
theo GCNQSDD s6 CH 699328 cua 6ng Nguyén Vian T2 va ba Tran Thi Thiy L1
cho ba H3 dé can trir khoan ng vay 9.000.000.000 dong; chuyén nhugng quyén
str dung dat theo GCNQSDD s6 CA 521934 cua 6ng Nguyén Thanh C dé can trir
khoan ng 2.000.000.000 dong va cam két tra sé tién no con lai trong khoang thoi
gian tir thang 6 dén ngay 31 thang 12 nam 2020.

Thang 6 ndm 2020, ba H3 phét hién Hop dong chuyén nhuong quyén st dung
dat gan véi tai san trén dat giira ba H3 va vo chong 6ng Nguyén Vian H2 va ba Ta
Thi K (cha me ctia H) 1a Hop dong gia. Quyén str dung dat cia 6ng H2, ba K da
dugc H dem thé chap cho 6ng Nguyén Nghia N (sinh ndm: trd tai: t6 D, V, C,
thanh phé H, tinh Quang Nam) dé vay s tién 5.000.000.000 dong va Hop dong
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1y quyén giita 6ng Nguyén Vian T2 va ba Tran Thi Thiy L1 véi ba H2 dugc cong
chung sb 7642, quyén s6 01/TP/CC-SCC/HPGD ngay 17 thang 10 nim 2019 tai
Vin phong C2 1a gia mao, vi 6ng Nguyén Vin T2 di chét trudc do, nén da gii
Pon t6 giac H.

Ngoai ra, thdng qua viéc bao dam ciia ba Nguyén Thi Bich H3, Nguyén Duy H
con vay tién caa nhirng ngudi khac, cu thé:

- Déi véi khodn vay tién cia ba Bong Thi Khanh L2 (tri tai: sé A, N, quan H,
thanh phé Pa Nang):

Khoang dau thang 01 nam 2020, ba Nguyén Thi Bich H3 lién hé trao d6i véi ba
L2 vé viéc cho H vay tién va ba H3 sé& bao dam cho khoan vay cua H. Do dugc ba
H3 bao dam nén ba L2 dong y cho H vay tién nhung yéu cau H phai cd tai san thé
chap dé dam bao cho khoan vay. Sau d6, Hoang lién H4 trao doi truc tiép vai ba
L2 cho H vay s6 tién 1.500.000.000 dong, H thé chap 02 GCNQSDD cap cho 6ng
Lé Van T3, gom: GCNQSDD s6 CQ466583, thira 1034, to 13 cap ngay 13 thang
9 nam 2019, tai thon H, xa D, huyén D va s6 CT 415030, thira 1038, to 13 cap
ngay 31 thang 12 nam 2019, tai thdn H, x4 D, huyén D (H néi véi ba L2 rang: 6ng
T3 14 cht cua H di dong Y giao cho H dé thé chap vay tién). Tuy nhién, day 1a 02
trong s6 05 GCNQSSDD ma 6ng T3 dé quén tai Vin phong C2 va H da ty y lay
dé sir dung (s& néu cu thé & phan sau) va lap Hop dong chuyén nhugng quyén sir
dung dat dbi vai 02 thira dat nay tir 6ng Lé Van T3 sang cho ba L2 dé dam bao.
Néu H khdng tra ng dung han thi ba L2 toan quyén thuc hién viéc chuyén nhuong
02 thira dét tir 6ng T3 sang cho ba L2 dé trir no, con H tra no thi ba L2 tra lai Hop
ddng chuyén nhuong quyén st dung 02 thira dat cho H. Do c6 tai san dam bao,
ba L2 d¢ong y cho H vay sb tién 1.500.000.000 dong (khéng i suat). Khi duoc ba
L2 ddng y cho vay thi H 1am gia 02 Hop dong chuyén nhuong quyén sir dung dat
va tai san gin lién voi dat dbi vai 02 thira dat trén tir 6ng Lé Van T3(gia chit ky,
chir viét ciia dng T3 tai muc “Bén chuyén nhugng”) sang cho ba Bong Thi Khéanh
L2 (Hop dong chuyén nhuong quyén sir dung dat va tai san gan lién véi dat dugc
cong chang sé 203 va 204, quyén s 01/TP/CC-SCC/HPGD ngay 13 thang 01
nam 2020 tai Van phong C2, Cong chuang vién Nguyén Duy H).

Cung ngay, H giao cho ba L2 02 GCNQSDD s6 CQ466583, thira 1034, to 13 cap
ngay 13 thang 9 nam 2019, tai thén H, x& D, huyén D va sé CT 415030, thira
1038, to 13 cép ngay 31 thang 12 nam 2019, tai thon H, x& D, huyén D (ban gbc)
va 02 Hop dong chuyén nhuong quyén sir dung dat va tai san gan lién véi dat gia
d6i voi 02 thira dat tir 6ng Lé Van T3 sang cho ba Bong Thi Khanh L2 (do H lam
gia) dé vay s tién 1.500.000.000 dong (c6 su chung kién cua ba Nguyén Thi Bich
H3 va 6ng Bong Qudc B, anh trai cia ba L2), ba L2 khdng yéu cau H viét Gidy
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muon tién vi ba L2 da giir cac gidy to néu trén. Bén han, H khdng tra cho ba L2
sb tién 1.500.000.000 dong nén ba L2 yéu cau ba H3 tra ng thay cho H (vi ba H3
dang ra bao dam) thi ba H3 da tra cho ba L2 s tién 1.500.000.000 dong dé lay lai
02 GCNQSDP ma H thé chap cho ba L2 dé vay tién. Ba H3 di giao nop 02
GCNQSDP cho Co quan diéu tra dé tra lai cho 6ng Lé Van T3.

- Poi véi khodn vay cia ba Nguyén Thi Thiy V:

Khoang thang 10/2019, ba Nguyén Thi Bich H3 c6 cho Nguyén Duy H muon 02
GCNQSDD gbém: GCNQSDD sb CK481770, sé thira 992, t& ban dd sb 08, dién
tich 120m?tai tai thon P, x& D, huyén D do S¢ Tai nguyén va Moi truong tinh Q
cap ngay 20/7/2018 va GCNQSDD sb BE 634658, sb thira 64, to ban do s6 B1-7,
dién tich 100m? tai khu db thi sinh thai ven sdng H, quan C, thanh phé Da Ning
do UBND thanh phé B cap ngay 05/5/2011 (cap cho ba Nguyén Thi Bich H3)
trong thoi han 10 ngay, dé Hoang tao long tin vay tién caa nguoi khéc.

Sau khi ¢6 02 GCNQSDD cuia ba H3, H di 1ap Hop dong uy quyén gia tir ba H3
1y quyén cho H déi véi 02 GCNQSDP nay (Hop dong uy quyén ngay 03/10/2019
tai Van phong C2, sb cdng ching 7647), rdi dem thé chap cho ba Nguyén Thi
Thay V dé vay sb tién 800.000.000 dong, I3i suat 3%/thang; déng thoi, H viét
gidy thoa thuan mua ban nha dat va dit coc chuyén nhugng quyén su dung thira
dat theo GCNQSDD s6 CK481770, s6 thira 992, to ban db sé 08, dién tich 120
m? tai tai thon P, x4 D, huyén D do So Tai nguyén & Méi truong tinh Q cap ngay
20/7/2018 (cuia ba Nguyén Thi Bich H3) dé dam bao khoan vay.

Ciing trong ngay 03/10/2019, thong qua moi gigi cua ba V, H (dudi danh nghia
1a nguoi duogc ba Nguyén Thi Bich H3 ay quyén theo Hop ddng uy quyén gia
ngay 03/10/2019, tai Van phong C2, s6 cdng ching 7647 (viét tat 1a Hop dong ty
quyén sb 7647) bén thira dit theo GCNQSDD s BE 634658, sb thira 64, to ban
dd s6 B1-7, dién tich 100m?tai khu d thi sinh thai ven séng H, quan C, thanh phd
Pa Ning do UBND thanh phé B cap ngay 05/5/2011 caia ba Nguyén Thi Bich H3
cho ba Nguyén Thi H3 (trd tai: phuong H, quan C) véi gia 4.000.000.000 dong.
Ngay 04/10/2019, hai bén lap hop ddéng chuyén nhuong quyén su dung dat tai
Vin phong C3, s6 C). Nhung sau d6, trong khi viéc chuyén nhuong quyén sir
dung thira dit theo GCNQSDD s BE 634658 chua sang tén ddi chu thi H 1y lai
GCNQSDBD sb BE 634658 dé ban cho ngudi khac nén ba V phai tra lai cho ba H3
4.000.000.000 ddng. H tra cho ba V sb tién 3.000.000.000 dong dé lay
GCNQSDBD s6 BE 634658 dem béan gia cao hon, con ba V giit lai hop dong chuyén
nhuong quyén str dung thira d¢at do H con no 1.000.000.000 ¢ong. Ngoai ra, H con
vay caa ba V nhiéu lan (khdng nhé thoi gian cu thé) sb tién khoang 300.000.000
ddng (khdng viét vay tién).
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Pén thang 7/2020, sau khi trir s6 tién H da tra thi H con no ba V sb tién
2.000.000.000 d6ng nhung khong co tién dé tra nén H da chuyén nhuong quyén
st dung thira dat sb 369, to ban d6 s6 27 tai phuong A theo GCNQSDD sb
CB192396 do UNND thanh phé T cap ngay 31/12/2015 cap cho vg chong H cho
ba V véi gia 5.000.000.000 dong. Tuy nhién, GCNQSDD s CB192396 vo chdng
H dang thé chap vay ngan hang P3 Chi nhanh Q s6 tién 2.300.000.000 d¢6ng nén
ba V da tat toan khoan vay nay dé rut lai GCNQSDD s6 CB192396 va lap Hop
ddng chuyén nhuong quyén sir dung dat tir vo chéng H sang cho ba V tai Vin
phong C4, ngay 08/7/2020, s6 cong chung 1016. Sb tién con lai 700.000.000
ddng, ba V tra truc tiép cho H. Béi véi s tién H no 300.000.000 dong thi H va
ba V cling thoa thuan 12 ba V sé giir lai toan bo gidy to vay tién caa H khi ndo H
tra tién cho ba V thi ba V sé tra lai cho H. Nhung dén nay, H chua tra so tién trén
chobaV.

Sau khi sy viéc Nguyén Duy H ban 02 thira dat theo Giay CNQSDD s6 BE634658
vaGiay CNQSDD s6 CK481770 cua ba H3 cho ba Nguyén Thi Thay V, viéc ky
két Hop dong chuyén nhuong quyén sir dung thia dat theo Giay CNQSDD s
BE634658 vai ba Nguyén Thi H3 tai Vin phong C3 vao ngay 04/10/2019 bi ba
H3 phat hién, yéu cau thu hoi gidy to dat vé tra lai cho ba H3 thi H chi thu hoi
Gidy CNQSDD s6 BE634658 vé tra lai cho ba H3. Con Gidy CNQSDD sb
CK481770 H tiép tuc st dung dé vay thém cua ba V sé tién 350.000.000 dong. H
dd x4c nhan vao mat sau cua “GIAY THOA THUAN MUA BAN NHA DAT VA
PAT CQC” dé ngay 03/10/2019 giita Nguyén Duy H (bén nhdn dat coc) va
Nguyén Thi Thay V (bén ddt coc) d6i véi thira dat s6 992, to ban d6 s 08 tai thon
P, x& D, huyén D, tinh Quang Nam theo Gidy CNQSDD sé CK481770 néi dung:
“Ngay 04/01/2020, t6i Nguyén Duy H c6 nhan cia Nguyén Thi Thly V sé tién
350.000.000 dong vé viéc thanh todn tién chuyén nhwong quyén sir dung dat theo
gidy dat coc nay. T6i hen chj V ngay 08/01/2020 sé ky hop dong chuyén nhirong
quyén si dung dat va tai san”.

- P6i véi khoan vay tién ciia 6ng Pang Van V1 (trd tgi: to B, phuong H, quan H,
thanh phé Pa Néng):

Vao ngay 13/9/2019, sau khi ba H3 cing H dén nop hd so dang ky bién dong
quyén str dung dat (tir cha me H 1a Nguyén Vian H2 va Ta Thi K sang cho Nguyén
Thi Bich H3 dbi voi tai san 1a nha dat tai s6 | T, H, T, Quang Nam) tai Trung tam
hanh chinh cong thanh phé T thi H dé nghi ba H3 diing ra bao 14nh khoan vay cua
H vai 6ng Bang Van V1 trude do. Vi tin tuong vao tai san cua cha me H vira dugc
nop ho so dang ky bién dong sang tén cho minh nén ba H3 di dong y. Sau do, ba
H3 di cung v6i H dén thanh phd Da Néng dé gap 6ng V1 tai mot quan ca phé


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20UNND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20PVcombank
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20B%C3%B9i%20Ph%C6%B0%C6%A1ng%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20B%C3%B9i%20Ph%C6%B0%C6%A1ng%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2092%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20C%C3%B4ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2092%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20B%C3%B4ng,%20x%C3%A3%20Duy%20Trinh,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20B%C3%B4ng,%20x%C3%A3%20Duy%20Trinh,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2092%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2020,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2020,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1%20Th%E1%BB%8B%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2092%20Tr%E1%BA%A7n%20Ph%C3%BA,%20H%C3%B2a%20Thu%E1%BA%ADn,%20Tam%20K%E1%BB%B3,%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20h%C3%A0nh%20ch%C3%ADnh%20c%C3%B4ng%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20h%C3%A0nh%20ch%C3%ADnh%20c%C3%B4ng%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh

(khdng rd tén quén) & quan C, thanh phd DBa Nang. Tai day, ba H3 sir dung tai san
la quyén str dung dat caa minh theo Gidy CNQSDD sé BE 634658 dua cho 6ng
V1 dé bao 1anh khoan vay 3.000.000.000 dong ma H di vay caa éng V1, 6ng V1
c6 viét gidy nhan GCNQSDD cua ba H3. Bén ngay 18 va ngay 21/9/2019, do H
khong c6 tién tra cho dng V1 nén ba H3 di thay H tra cho éng V1 sb tién
3.000.000.000 dong dé lay Gidy CNQSDPD sb BE 634658.

Nhu vay, trong khoang thoi gian tir thang 11/2018 dén thang 5/2020, Nguyén Duy
H da vay cua ba H3 rat nhiéu lan tong cong 1a 30.300.000.000 dong, l&i suat
6%/thang (khong xac dinh dugc cu thé cac lan vay tién, s tién cu thé cua ting
khoan vay, s tién goc va lai da tra). Sau do, gitta ba H3 voi H va Nguyén Thanh
C (sinh ndm 1983, noi cu tra: S6 B L, quan H, thanh phd Ba Ning) lap cam két
xur ly tai san cua C 1a quyén sir dung dat theo Giay chiing nhan quyén sir dung dét
s6 CA 521934 do So Tai nguyén va Mai truong thanh phé B cap ngay 19/10/2012
cho 6ng Nguyén Thanh C dé can trir khoan ng 2.000.000.000 dong nén H con ng
ba H3 s6 tién 28.300.000.000 dong. Trong d6: H da dung thu doan gian dbi lam
gia “Hop ddng uy quyén” va “Hop ddng chuyén nhuong quyén su dung dat gan
lién véi tai san” dé can trir ng vay nham chiém doat cua ba H3 sb tién
11.200.000.000 d¢dng (gom: H si dung GCNQSD s¢ CH699328 cua 6ng T2 va ba
L1 thé chdp cho ba Nguyén Thi Bich H3 @ can trir khodn ng vay 9.500.000.000
dong bang Hop dong iy quyén gia giiza dng Nguyén Van T2, ba Tran Thi Thly
L1 véi ba Nguyén Thi Bich H3 nham dam bdo cho khodn vay. Néu H khéng tra
no diing han thi ba H3 toan quyén quyér dinh (thé chdp, chuyén nhirong...) doi
V6i quyén sir dung thira dat cia 6ng T2 va ba L1 (Hop dong iy quyén dioc cong
chitng sé 7642, quyén s¢ 01/TP/CC-SCC/HPGD ngay 17/10/2019 tai Van phong
C2) va Hop dong chuyén nhirong quyén sir dung dat gan lien tai san trén dat giira
bén chuyén nhwong: 6ng Nguyén Vin H2 va ba Ta Thi K va bén nhan chuyén
nhirong 1a ba Nguyén Thi Bich H3 dé can trir khoan no vay 1.700.000.000 dong).
Ngoai ra, H con loi dung su bao dam caa ba Nguyén Thi Bich H3, dung tha doan
gian déi lam gia Hop ddng uy quyén giita ba Nguyén Thi Bich H3 véi H doi véi
02 thira dat theo GCNQSDD s6 BE 634658 va Gidy CNQSDD s6 CK481770 dé
ban cho ba V chiém doat sé tién 5.150.000.000 dong (gom si dung Gidy
CNOSDD so CK481770 vay cua ba V 1.150.000.000 dong; nho ba V mdi gidi
ban thira dét theo GCNOSDD sé BE 634658 véi gid 4.000.000.000 dong); 1am
gia hop dong chuyén nhuong quyén sir dung dat giita 6ng Lé Vian T3 vai ba Bong
Thi Khénh L2 dé chiém doat sé tién 1.500.000.000 dong.

Tuy nhién, d6i vai viéc H vay tién cua ba Nguyén Thi Thay V thi ba H3 da dong
¥ cho Hoang mugn GCNQSDD s6 CK481770, s6 thira 992, to ban d6 s6 08, dién
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tich 120m? tai tai thon P, xa D, huyén D do S& Tai nguyén va Moi truong tinh Q
cap ngay 20/7/2028 va GCNQSDD sb BE 634658, sb thira 64, to ban do s6 B1-7,
dién tich 100m? tai khu db thi sinh thai ven séng H, quan C, thanh phé Da Ning
do UBND thanh phé D cap ngay 05/5/2011 (cap cho ba Nguyén Thi Bich H3) dé
lam tai san dam bao khi vay tién caa ba V; s tién 1.500.000.000 d¢ong ba H3 tra
cho ba Bong Thi Khanh L2 do ba H3 dtmg ra dam bao dé ba L2 tin tuéng cho H
vay H3 nén ba H3 khong yéu cau xir Iy d6i Hoang lién quan dén 02 tai san trén.
Qua trinh diéu tra, Nguyén Duy H di thira nhan: trong khoang thoi gian théang
11/2018 dén thang 5/2020, H c6 vay muon caa Nguyén Thi Bich H3 rat nhiéu
khoan vay, véi 13i suat 5.000 dong/1.000.000 dong/ngay (tuong dwong véi muc
|4i suat 12 15%/thang). Mbi lan vay muon, H déu viét gidy muon tién rdi dua cho
ba H3 giit cac gidy muon tién nay va ban than H khong ghi so theo dbi nén khong
thé xac dinh dugc cu thé da vay muon cua ba tat ca bao nhiéu khoan vay, sé tién
cu thé cua tiing khoan vay, s6 tién goc va 1ai da tra va tra cho khoan vay nao). H
chi xac dinh duoc theo két qua ddi chiéu sao ké tai khoan ngan hang tir ngay
12/11/2018 dén ngay 09/5/2020, ba H3 cd chuyén tién vao tai khoan ngan hang
cua H dé cho H vay muon tong cong 38 lan véi tong s6 tién 1a 11.371.200.000
d6ng va xac dinh duoc 12 lan cu thé tir ngay 26/11/2018 dén ngay 24/12/2019 da
vay tién cua ba H3 tong cong la 20.100.000.000 (do ¢6 chup lai duoc cac to giy
muon tién ndy va da cung cap cho Co quan diéu tra). H xac nhan cac lan vay
muon tién nay cua ba H3 trong khoang thoi gian trén 1a thuc té, tuy nhién vé sd
tién vay muon ghi trong cé4c to gidy muon tién nay khong ding véi thuc té vi sd
tién H nhan chuyén khoan tir ba H3 trong céc 1an vay muon tién d6 thap hon voi
s6 tién duoc ghi trong gidy muon tién, H khdng thira nhan viéc ¢ nhan tién mat
tir ba H3 trong cé4c lan vay muon tir ngay 24/5/2019 dén ngay 24/12/2019. Con vé
tong s tién ma ba H3 yéu cau H xac nhan no 1a khoang 30.000.000.000 déng, H
khong thira nhan s tién nay va cho rang trong tong so tién xac nhan no thi ngoai
s6 tien goc, ba H3 con tinh khoan tién 14i ma H chua tra. Nhung H khong xéac dinh
duogc s6 tien goc va s tién 14i da tra cho ba H3, ciing nhu khong thé xac dinh duoc
s6 tién goc va sb tién 14i da tra 12 tra cho khoan vay cu thé ndo. Ngoai sé tién mat
da tra cho ba H3 nhung khong c6 gidy to gi dé chimg minh va cling khong xac
dinh duoc s tién mit da tra thi H chi xac dinh dugc theo két qua ddi chiéu sao ké
tai khoan ngan hang tir ngay 27/12/2018 dén ngay 25/3/2020, H di chuyén khoan
vao tai khoan ngan hang caa ba H3 dé tra no tong cong 34 1an, vai tong so tién 1a
8.745.000.000 ddng.

Nguyén Duy H khdng thira nhan: hanh vi lam gia Hop déng chuyén nhuong quyén
str dung dat va tai san gan lién voi dat ddi voi thira dat sb 37, to ban d6 s 47, dién
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tich 276,1m?, dija chi tai phuong H, thanh phd T, tinh Quang Nam dugc cong
chang sb 5068, quyén s6 01TP/CC-SCC/HPGD ngay 17/7/2019 tai Vian phong
C2 va Hop dong uy quyén giita 6ng Nguyén Van T2, ba Tran Thi Thiy L1 véi ba
Nguyén Thi Bich H3, duoc céng chizng s6 7642, quyén s6 01/TP/CC-SCC/HPGD
ngay 17/10/2019 tai Van phong C2 va ciing khong biét vi sao ba Nguyén Thi Bich
H3 ¢6 02 (hai) hop dong nay;

Khéng thira nhan hanh vi 1am gia Hop ddng ay quyén cé sé cdng chiing 7647
ngay 03/10/2019. Viéc ba H3 giao cho H 02 Gidy CNQSDP sb BE634658 va
Gidy CNQSDD sb CK481770 cho H 1a dé nhd H dung ra thay ba H3 (do ba H3
ban di du lich) thuc hién cong viéc giao dich thé chap hai thira dat nay cho ba
Nguyén Thi Thay V dé vay cua ba V sb tién 5.000.000.000 ¢dng. H xac nhan chi
ky, chir viét dung tén Nguyén Duy H dudi muc “Bén B” trén Hop dong ty quyeén
c6 sb cong chung 7647 ngay 03/10/2019 1a chit ky, chit viét do Hoang ky, viét ra.
Tuy nhién hop dong ay quyén gia nay do Van phong cong chiing Tran Cong M
dua ra cho H Ky, thoi diém H ky vao hop dong nay thi chwa c6 chit ky cia Nguyén
Thi Bich H3 va chua c6 10i cdng chung. H khéng rd Iy do tai sao hop déng lai
dugc dong dau coéng chimg va noi cong ching hop dong lai 12 Van phong C2;
Khéng thira nhan c6 vay cua 6ng Pang Van V1 sé tién 3.000.000.000 ddng, ma
khai rang: sau khi H cuing ba H3 tir Trung tm hanh chinh céng thanh pho T vé
thi cung di dén thanh phd Pa Ning dé gap 6ng V1 tai mot quan ca phé. Tai day,
H duogc biét truée do ba H3 c6 vay cua dng V1 s6 tién 1a 3.000.000.000 dong
nhung ba H3 ndi véi 6ng V1 rang khoan tién d6 1a H vay dé tra bét no cho ba H3
dé 6ng V1 tin rang sb tién 6ng V1 dd dua cho ba H3 trude d6 thi H mai chinh 13
ngudoi vay. Hién 6ng V1 héi thic viéc tra ng nén ba H3 dwa tai san dung tén ba
H3 cho éng V1 dé bao I1anh khoan vay cua H. Sau d6, 6ng V1 ¢6 viét cho ba H3
mat to gidy rdi bao H ky xac nhan vao to giay nay, H khong rd noi dung trong to
gidy nhung vi H khong dong y viéc nay nén khong dong y ky xac nhan vao to
gidy do. H ciing khang dinh khong cé viét gidy muon sé tién 3.000.000.000 dong
cho 6ng V1 nhu 6ng V1 khai.

Déi vai hop dong chuyén nhuong quyén str dung dat gitra Lé Van T3 va ba Bong
Thi Khanh L2: Nguyén Duy H xac nhan H chinh 1a nguoi tao 1ap cac Hop dong
chuyén nhuong quyén st dung dat d6i vai hai thira dat trén cua 6ng T3 va chinh
H 1 ngudi gia chit ky, chir viét tén Lé Van T3 trong cac hop dong d6 nhung trong
cac hop dong do6 chua co phan thdng tin bén nhan chuyén nhuong, H khong rd ly
do tai sao trong cac hop dong d6 lai ¢ thdng tin bén nhan chuyén nhuong 1a Bong
Thi Khanh L2. H khai khéng c6 dua ban goc Giay CNQSDP s6 CT 415030 va sb
CQ466583 dung tén Lé Van T3 va cac bo hop dong trén cho L2 dé vay tién ma
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chi dua cho ba H3 dé ¢am bao niém tin tra no cho ba H3 dbi véi cac khoan vay
cia ba H3 trude do.

Ngoai ra, Nguy&n Duy H con khai nai: vao khoang thang 4/2020, H nhiéu lan bi
ba H3 va 6ng Phan Dinh T4 (sinh nam1988, chu tich HPDQT Cong ty TNHH T11)
de doa, ép budc ky, diém chi khdng vao mot s to gidy trang (chua ghi ndi dung)
néu H khdng ky thi s& gay anh hudng dén gia dinh, cong viéc cua H. Tai thoi dién
nay Hoang mat kha ning tra ng cho ba H3 nén H da ky theo yéu cau cua ba H3
va chap nhan chiu rai ro (nhung H khdng ¢ tai liéu ching ctir &é chitng minh cho
loi khai cua H). Khoang thang 5/2020 ba H3 da dén Vian phong C2 chiém doat
con dau cta Vian phong C2 rdi dem dén nha Phan Pinh T4 (tai dja chi: S6 H T,
phuong D, thi xa ). H dén yéu cau ba H3 tra con ddu nhung ba H3 khdng tra nén
H da bao Cong an phuong D dén giai quyét thi ba H3 mai tra lai con dau cé su
chung kién cua Cong an phuong B. Sy viéc ba H3 va ong T4 de doa khéng ché H
déu co tai liéu chiing cr H da cung cap cho cac Luat su bao chira cho H dé cung
cap cho Co quan diéu tra.

Mic du, Nguyén Duy H khéng thira nhan hanh vi pham toi cia minh nhung Co
quan CSPT Cong an tinh Q d3 tién hanh diéu tra, thu thap hd so tai liéu chiing ci
chting minh hanh vi pham t6i caa Nguyén Duy H két qua:

(1) Béi voi Hop dong chuyén nhuong quyén sir dung dat gan vai tai san trén dat
gitta vo chong 6ng Nguyén Vian H2 va ba Ta Thi K va ba Nguyén Thi Bich H3
va Hop dong uy quyén giita 6ng Nguyén Van T2 va ba Tran Thi Thiy L1 véi ba

H3 duoc cong ching s6 7642, quyén sé 01/TP/CC-SCC/HPGD ngay 17/10/2019
tai Van phong C2:

* Tai cac Két luan giam dinh s6 17/PC09 ngay 03/02/20; sé 84/PC09 ngay
24/6/2021 va sé 86/PC09 ngay 20/7/2021 cua Phong K3 Cong an tinh Q da két
luan:

+ Hinh dau tron c6 noi dung “VAN PHONG CONG CHUNG DUY XUYEN”
dong trén cac tai liéu néu trén 1a hinh dau cua Vian phong C2 déng ra;

+ Chit ky dting tén Nguyén Duy H dudi muc “CONG CHUNG VIEN” trén Hop
déng ay quyén duoc cdng chung sb 7642, quyén sé 01/TP/CC-SCC/HPGD ngay

17/10/2019 tai Van phong C2 la chit ky caa Nguyén Duy H;

+ Chit ky, chir viét ho tén Ta Thi K va Nguyén Vian H2 (cha va me cua H) dudi
muc “Bén A” trén Hop dong chuyén nhuong quyén sir dung dat va tai san gan
lién voi dat dugc céng chiing sé 5068, quyén sé 01TP/CC-SCC/HPGPD ngay

17/7/2019 tai Vian phong C2 khong phai la chit ky, chir viét cia Ta Thi K;

+ Chit ky dung tén Bang Thi B dudi muc “CONG CHUNG VIEN” trén Hop dong
chuyén nhuong quyén st dung dat va tai san gan lién véi dat duge cong ching sb
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5068, quyén sé 01TP/CC-SCC/HPGD ngay 17/7/2019 tai Van phong C2 khdng
phai la chir ky cua Bang Thi B;

+ Chix ky, chit viét diing t&n Nguyén Duy H dudi muc “Nhimg ngudi thoa thuan”
tai Vin ban thoéa thuan ngay 19/5/2020 giira Nguyén Thi Bich H3 va Nguyén Duy
H 1a chit ky, chit viét caa Nguyén Duy H;

+ Chix ky, chit viét ho tén Nguyén Duy H va chit viét trén to gidy muon tién ngay
17/7/2019 va to gidy khong co tiéu dé voi noi dung “Ngay 17/10/2019, t6i Nguyén
Duy H, ¢c6 muon cua chi H3 500.000.000 déng (Nam tram triéu déng)” 1a chit ky,
chir viét cia Nguyén Duy H.

* Két qua xac minh tai Vin phong C2:

- Vao ngay 17/7/2019 va ngay 17/10/2019, Van phong C2 khéng cong ching Hop
d6ng chuyén nhuong quyén st dung dat va Hop dong ty quyén véi ndi dung néu
trén. Két qua tra ctru ho so luu trit tai Van phong C2 thé hién: ho so cong chitng
s6 5068 duogc lap vao ngay 20/6/2019 d6i vai loai giao dich “Hop dong tiang cho
quyén sir dung dat va tai san gan lién véi dat” duoc giao két gitra L& Thanh X véi
Lé Thanh T5 va Phan Thi Thanh T6; con hd so cong chitng s6 7642 duoc lap vao
ngay 17/10/2019 ddi vai loai giao dich “Thoa thuan sira d6i, bd sung hop déng
thé chap quyén sir dat dé dam bao viéc thuc hién nghia vu cta ngudi khac” dugc
giao két gitta Ngan hang TMCP S1 - Chi nhanh Q - Phong G1 véi Duong Tuan
H5va Tran Thi Lé T7.

- BaBing Thi B (sinh nam 1985, trii tai khbi phd T, phuong H, thanh phd T, tinh
Quang Nam) khéng ky céng chiing hop dong chuyén nhuong quyén sir dung dat
gitra vo chdng 6ng Nguyén Vian H2 va ba Ta Thi K véi ba Nguyén Thi Bich H3
(Hop dong chuyén nhwong quyén sir dung dat dwoc cdng ching so 5068, quyén
s6 01TP/CC-SCC/HPGP ngay 17/7/2019 tai Vin phong C2) vi tai thai diém nay,
ba B da nghi viéc tai Vian phong C2 (theo Quyér dinh sé 73/0P-STP ngay
05/6/2019 cuia So Tur phdp tinh Qudang Nam vé viéc thu hoi Thé cong ching vién
dé cham durt twe cach thanh vién hop danh, xéa ding ky hanh nghé tai Van phong
C2).

- Ong Nguyén Van H2 (cha rugt cia H) khai nhan: 6ng H2 va ba K khdng ky vao
hop d6ng chuyén nhuong quyén st dung dat véi ba Nguyén Thi Bich H3 dugc
cdng ching sé 5068, quyén s 01TP/CC-SCC/HPGD ngay 17/7/2019 tai Vin
phong C2.

* Két qua xac minh tai Trung tam hanh chinh céng thanh phé T xac nhan: vao
ngay 13/9/2019 nhan vién Trung tdm hanh chinh cong thanh phé T (ba Pang Thi
Thay P1 thyc hién nhiém vy tiép nhédn hé so tai Trung tdm hanh chinh céng thanh
phd T) ¢6 tiép nhan cua ba Nguyén Thi Bich H3 va 6ng Nguyén Duy H hd so
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dang ky bién dong chuyén nhuong quyén sir dung dat gitra Nguyén Vian H2, Ta
Thi K véi ba Nguyén Thi Bich H3 lién quan dén thtra dat tai phuong H, thanh phd
T theo Gidy chang nhan quyén st dung dat sé BE078176 (hd so gdm c¢d: 01 ban
g6c Gidy ching nhan quyén sir dung dat sé BE078176 va 01 hop dong chuyén
nhuong quyén sir dung dat giita Nguyén Vian H2 (bén chuyén nhwong) véi ba
Nguyén Thi Bich H3 (bén nhdn chuyén nhuwong). Viéc tiép nhan hd so dugc thé
hién bang Gidy tiép nhan ho so va hen tra két qua s6 2019/9/12-25674/TNGQ, ¢6
ma hd so: 1909132445279. Do hd so ding ky bién dong néu trén con thiéu mot
s6 gidy to lién quan nén 6ng H cam két s& b sung day du va cung cap sé dién
thoai 0983.541.543 @& nhan vién Trung tam hanh chinh c6ng thanh phd T lién hé
cung cap. Sau d6, nhiéu 1an nhan vién Trung tdm hanh chinh coéng thanh phd T
lien hé yéu cau 6ng H bo sung cac gidy to con thiéu nhung 6ng H khong thuc
hién. Bén khoang dau nam 2020, ong H dén Trung tdm hanh chinh cong thanh
phd T dua Giay tiép nhan ho so va hen tra két qua (ban chinh) cho nhan vién
Trung tdm hanh chinh cong thanh phd T va yéu cau rat lai ho so da ndp vao ngay
13/9/2019 véi ly do 1a 6ng H va ba H3 da giai quyét xong, khong thuc hién viéc
chuyén nhuong nira nén ba H3 da giao gidy tiép nhan cho 6ng H di rat lai hd so.

(2) Béi vai Hop ddng chuyén nhuong quyén sir dung dat va tai san gan lién trén
dat duogc céng chung so 203 va 204, quyén so6 01/TP/CC-SCC/HPGD ngay
13/01/2020 tai Vian phong C2, cdng chung vién Nguyén Duy H:

* Tai Két luan giam dinh s6 83/PC09 ngay 23/6/2021 cua Phong K3 Cong an tinh
Q, két luan:

+ Chir viét ho tén Lé Vin T3 dudi muc “Bén A” trén cac “HOP DPONG CHUYEN
NHUGNG QUYEN SU DUNG PAT VA TAI SAN GAN LIEN VOI PAT” dé
ngay cong chang 13/01/2020, sé cdng ching 203 va 204 14 chir viét cia Nguyén
Duy H viét ra.

+ Chit ky ding tén Nguyén Duy H dudi muc “CONG CHUNG VIEN” trén céac
“HOP PONG CHUYEN NHUGONG QUYEN SU DUNG PAT VA TAI SAN
GAN LIEN VOI DAT” dé ngay cong ching 13/01/2020, s cong chiing 203 va
204 la chir ky caa Nguyén Duy H.

+ Hinh déu tron trén cac “HOP PONG CHUYEN NHUGONG QUYEN SU DUNG
DAT VA TAI SAN GAN LIEN VOI BAT” dé ngay cdng chiing 13/01/2020, sb
cdng chitng 203 va 204 14 do con dau cua Vin phong C2 dong ra.

* Két qua xac minh tai Van phong C2: tai S6 theo dbi hop ddng giao dich caa Vian
phong C2 tir ngay 01/01/2020 dén ngay 31/12/2020 thé hién sé ho so cong chang
c6 thir tu 13 203 va 204 dugc vao sé ngay 13/01/2020 nhung bi chira tréng noi
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dung cbng chang, ho tén cac bén giao dich va cong chang vién thuc hién viéc
cong chuing. Hop dong cong ching sé 203 va 204 khong ¢6 hod so luu trit.

* Tran Thi L3 (la nhdn vién van thw heu trir cua V2) X4 nhan vao ngay
13/01/2020, L3 1a nguoi truc tiép thuc hién viéc vao sé cdng chiing 203, 204 va
dong ddu VPCC Duy Xuyén trén cac Hop ddng chuyén nhuong quyén st dét giira
6ng Lé Van T3 va Bong Thi Khanh L2. Hién tai, Luu khong nhé ré Nguyén Duy
H hay nhan vién khac cua V2 1a ngudi dua cac hop ddng chuyén nhuong nay cho
L3 vao s, dong dau. Vi cac hop dong nay chua c6 da hd so phap 1y dé luu trix
theo quy dinh va nguoi dua cac hgp ddng nay cho L3 ndi s& bd sung cho day du
sau nén L3 chua dién thong tin giao dich nay vao sé theo ddi caa V2 ma nhap
thong tin giao dich c6 sb céng chimg 203 va 204 nay vao Bang thu phi ngay
13/01/2020 trén may tinh lam viéc cua L3 tai VPCC D dé theo dai. Tran Thi L3
da cung cap Bang thu phi ngay 13/01/2020 duoc in tir may tinh cia L3 tai VPCC
D (c6 xac nhdn ciia VPCC D) cho Co quan diéu tra.

(3) Pbi véi hop dong ay quyeén gia tir ba Nguyén Thi Bich H3 tuy quyén cho H
d6i véi 02 GCNQSDD s6 CK481770 va GCNQSDD sb BE 634658 (Hop dong
1y quyén ngay 03/10/2019, tai Van phong C2, s C)

* Tai Ban két luan giam dinh s6 84/PC09 ngay 24/6/2021 cua Phong K3 Cong an
tinh Q, két luan:

+ Chix ky, chit viét ho tén Nguyén Thi Bich H3 dudi muc “Bén A” trén Hop dong
1y quyén c6 sd cong chiing 7647 ngay 03/10/2019 so véi chit Ky, chir viét cua
Nguyén Thi Bich H3 trén cac tai liéu mau so sanh khong phai do cing mot nguoi
ky, viét ra.

+ Chit ky, chit viét ho tén Nguyén Duy H dudi muc “Bén B” trén Hop dong uy
quyén cd sbé cong chung 7647 ngay 03/10/2019 so véi chir ky, chir viét cua
Nguyén Duy H trén c4c tai liéu mau so sanh la do cung mot nguoi ky, viét ra.

+ Hinh dau tron trén Hop dong ty quyén c6 s6 cng chiing 7647 ngay 03/10/2019
la hinh con diu Vin phong C2 déng ra.

* Tai Ban két luan giam dinh s6 86/PC09 ngay 20/7/2021 ciia Phong K3 Cong an
tinh Q két luan: chir viét, chit ky diing tén Nguyén Duy H tai mit sau cia “GIAY
THOA THUAN MUA BAN NHA PAT VA PAT CQC” dé ngay 03/10/2019
gitta Nguyén Duy H (bén nhdn dat coc) va Nguyén Thi Thiy V (bén ddt coc) doi
Vi thira dat s6: 992, to ban do sé 08 tai thdn P, x& D, huyén D, tinh Quang Nam
theo Gidy CNQSDD s6 CK481770 so véi chir viét, chir ky cua Nguyén Duy H
trén tai liéu mau so sanh 1a do cling mot ngudi Ky, viét ra.

* Lién quan dén viéc vay, muon tién cuia Nguyén Duy H véi ba Nguyén Thi Bich
H3, ba Phan Thi M¥ L (vo ciia Nguyén Duy H ) khai nhan: trong tat ca cac to gidy
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muon tién ma Nguyén Duy H viét cho ba Nguyén Thi Bich H3 c6 chit ky, chir
viét dung tén Phan Thi My L thi ba L xé&c nhan, chi biét noi dung vay muon tién
cua H voi ba H3 vao ngay 26/11/2018 vi ba L c6 di cung H dén nha ba H3 dé vay
tién va ba L co tryc tiép ky vao gidy muon tién nay, H ndi véi ba L lan vay tién
nay cua ba H3 1a dé dao han ngan hang, do thoi diém d6 vo chdng ba L c6 vay
vdn tai ngan hang nén ba L tin twéng ding ra cing H vay tién cua ba H3. Tuy
nhién s6 tién vay duoc sau d6 H str dung nhu thé ndo va viéc da tra lai cho ba H3
chua thi ba L khdng biét va H ciing khong néi gi cho ba L biét. Con cac lan khéac,
H vay tién ctia ba H3 thi ba L hoan toan khéng biét gi, ba L xac nhan c6 ky san
vao mot sb to gidy trang (chua ¢é néi dung) cho H dé H thuan tién khi 1am hé so
gidy to trong gia dinh. Viéc H sir dung cac to gidy nay dé vay tién cua ba H3 thi
ba L hoan toan khéng biét va H ciing khong c6 trao doi hay néi gi cho ba L biét.
Chir ky, chix viét tén Phan Thi My L trong to gidy nhan coc va gidy giao quyén s
hitu van phong cong chting ngay 25/9/2019 ma H viét cho ba Nguyén Thi Thay
V khéng phai la chit ky, chir viét do ba L ky, viét ra. Ba L nhé c6 mot lan H goi
dién thoai qua zalo video cho ba L dé ba V hoi x4c nhan viéc ba L c6 déng y viéc
H vay tién cua ba V khdng thi ba L ddng y (vi ba L tin twdng viéc vay tién cua H
véi muc dich kinh doanh). Ba L chi biét nhu vay, con viéc H viét gidy to gi cho
ba V va viéc giao nhan tién gitta ba V véi H nhu thé ndo va viéc H sir dung s6 tién
vay cia ba V nhu thé ndo thi H khong ndi cho ba L biét (theo loi khai cua ba
Nguyén Thi Thay V; bi cdo Nguyén Duy H va két qua gidm dinh tai Két lugn
gidm dinh so 85 ngay 19/7/2021 cia Phong PC09 Cong an tinh Q phil hop Véi
NGi dung lién quan dén viéc H vay tiéen cia ba V ma ba Phan Thi My L khai nhdn
néu trén). Két qua ddi chat gitra ba H3 vai ba Phan Thi My L dé 1am rd nhiing
mau thuan nhung cac bén van giit nguyén loi khai cia minh.

* Poi véi noi dung Nguyén Duy H t6 cdo bi ba Nguyén Thi Bich H3 va 6ng Phan
Pinh T4 de doa, ép budc ky, diém chi khéng vao mot s to gidy trang (chua ghi
noi dung) va chiém doat con diu cua Van phong C2. Két qua diéu tra xac dinh:
Vao chiéu ngay 20/5/2020, sau khi ba H3, 6ng T4 va H gap nhau tai S& Tu phap
tinh Quang Nam dé nop ho so chuyén doi Truong Vin phong C2 tir H sang 6ng
Bui Van A thi 6ng T4 ché ba H3 va H ciing vé. Trén duong vé, ba H3 hoi H hd
so sang nhuong Van phong C2 (viét tat 1a VPCC Duy Xuyén) xong chua thi H tra
loi xong rdi. Ong T4 nghe H tra 1oi thi n6i véi ba H3 néu di sang tén xong thi
phai bao H dua con dau cua V2 cho ba Ha G, chir khdng H lay con dau dong bay
thi sau nay ba H3 1a nguoi chiu trach nhiém. Nghe vay, ba H3 yéu cau H dua con
dau cho ba H3 gitr thi H yéu cau ba H3 phai cho Hoang muon thém s tién
1.000.000.000 dong H méi dong ¥ dua con dau cho ba H3 gitt thi H3 dong y
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nhung phai vé dén D, Dién Ban méi tinh dugc. Sau do, ba H3, 6ng T4 va H di
dén VPCC D dé H lay con dau roi tiép tuc di dén VPCC Pham Thiy C1 (s6 H T,
b, P, Quang Nam). Tai day, H dua con dau caa VPCC Duy Xuyén cho ba H3 va
y&u cau ba H3 dua sé tién 1.000.000.000 dong thi ba bao véi H 14 hién tai khéng
cd tién nén H yéu cau ba H3 tra lai con dau va hai bén xay ra tranh chap. Sau do,
Cong an phuong D, Dién B1 dén giai quyét nén H3 di giao lai con ddu cho Cong
an phuong D roi di vé. Khdng c6 viéc ba H3 chiém doat con du caa V2, khdng
c6 hanh vi de doa hay ép budc H ky vao gidy to gi trai y muén cua H va khong cé
hanh vi st dung con dau caa VPCC D dé déng vao bat ky giay to gi ca. Ong T4
cling khang dinh khéng c6 hanh vi danh dap, de doa hay ép budc Nguyén Duy H
ky, diém chi vao céc tai liéu, van ban gi trai véi y muén caa H.

* Két qua xac minh tai Cong an phuong P xac dinh: vao t6i ngay 20/5/2020 Cong
an phuong D (gom 6ng Nguyén Ngoc Thi B1 - Pho Cong an phudng B cling mét
s6 can bg thugc lwc lirong Céng an phwong) ¢ tham gia giai quyét vu tranh chap
con dau VPCC Duy Xuyén giita Nguyén Duy H v&i ba Nguyén Thi Bich H3 lién
quan dén viéc H vay tién khong tra nén ba H3 giir con dau nham yéu cau H tra ng
tai nha cta Phan Dinh T4 & dia chi s6 H T, b, D. Sau khi duoc giai thich thi cac
bén lién quan da thdng nhat tu giai quyét vai nhau roi giai tan. Ban than dng D1
x&c nhan khong c6 ching kién su viéc H bi ba H3 hay 6ng T4 de doa, ép buoc H
ky vao van ban, gidy to gi tai nha dng T4 vao t6i ngay 19/5/2020 trong khoang
thoi gian 6ng D1 c6 mat tai do.

* Két qua xac minh tai VPCC D: ba Tran Thi L3 (la nhdn vién van thw luu triv
cua V2) trinh bao: tir thang 7/2019 cho dén nay, viéc vao s6 theo ddi cac hop dong
duoc cdng chimg va luu trir hd so cia VPCC Duy Xuyén 1a do ba L3 phuy trach.
Viéc dong dau va quan Iy con dau caa V2 1a do ba L3 thuc hién khi cd mat 1am
viéc tai Van phong (trong khodng thoi gian tir 07 gior 30 phait dén 11 gio 30 phut
va tir 13 gior 30 phuit dén 17 gio 30 phat hang ngay). Ngoai ra, c6 nhiing thoi diém
ba L3 dugc phan cong hd trg cdng viéc bén ngoai vian phong thi viéc dong dau do
nhan vién khac ciia Vin phong thuc hién (khong rd 1a ai) hoic c6 thoi diém dong
khach, ba L3 dugc phan cong hd tro khach hang thi Cong ching vién 1a ngudi
truc tiép thuc hién viéc dong dau. Khéng cd su viéc ba Nguyén Thi Bich H3 dén
Vin phong dé iy con dau cua V2 dem di noi khac khi ba L3 cd mit 1am viéc tai
Vin phong va ban than ba L3 ciing chwa bao gio nghe néi ¢6 sy viéc ba H3 lay
con dau caa VPCC Duy Xuyén.

* K&t qua trich xuat noi dung dix liéu cua 04 doan video tir chiéc dién thoai di
dong hiéu IPHONE XS MAX, sb may: MT6L2LL,; sb seri: F2LX7BD6KPHJ do
ba Nguyén Thi Bich H3 cung cap khong ghi nhan noi dung H bi ba H3 va éng T4
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de doa ép budc ky khéng gidy to theo yéu cau cua ba H3 ; két qua dbi chat va két
qua 1am viéc vai Luat su bao chita cua bi cdo Nguyén Duy H vé viéc khdng c6
lwu gitt tai liéu, chitng ¢ lién quan dén noi dung ba Nguyén Thi Bich H3 ¢6 hanh
vi de doa, ép buoc Nguyén Duy H ky, diém chi khdng vao mot sé giay to.

Ngoai ra, Co quan CSPT Cong an tinh Q con nhan 04 té giac caa 6ng Nguyén
Duy P (sinh ndm 1985, trii tai S6 F V, phuong H, quan C, thanh phé Pa Nang);
ong Lé Van T3 (sinh nam 1966, tru tai thon T, xa D, huyén D, tinh Quang Nam);
6ng DS Quy N1 (sinh ndm 1978, trii tai thén P, xa T, thanh phé T, tinh Quang
Nam); dng VO Ngoc S (sinh nam 1978, tru tai thon B, xa D, huyén D, tinh Quang
Nam) va kién nghi cuia TAND huyén Pht Ninh (d6i véi vu viéc ba Truong Thi
Bich H1) vé hanh vi lira dao chiém doat tai san caa Nguyén Duy H Cu thé:

1. Ong Nguyén Duy P:

Khoang thang 9/2019, éng Nguyén Duy P ¢6 dén Vin phong C2 gap Nguyén Duy
H va giao cho H ban gdc Giay ching nhan quyén str dung dat s6 CH 699328 do
S¢ Tai nguyén va Mai truong thanh phd B cap ngay 18/5/2017 cho 6ng Nguyén
Van T2 va ba Tran Thi Thuy L1 (1a cha va me caa dng P) ddi véi thia dat tai dia
chi S6 F V, phuong H, quan C, thanh phd Da Ning, cling mot sb gidy to lién quan
(trong dé c6 gidy béo tir cia 6ng T2) dé nho H 1am gidp tha tuc tir chéi di san
thira ké ddi véi nhimg nguoi dugce huang thira ké theo quy dinh va thi tuc sang
tén s¢ hitu tai san tir 6ng Nguyén Van T2 va ba Tran Thi Thiy L1 sang cho 6ng
P (6ng T2 dd chét vao thang 9/2017, gia dinh éng P déu cé ¥ dinh sang My dinh
cu, chi ¢6 0ng P & lai Viét Nam nén gia dinh thong nhat 1am tha tuc sang tén cho
6ng P dé thudn tién trong viéc giao dich vé tai san sau nay). Do qué quan cia dng
P ¢ thon C, xa D, huyén D nén dng P nho H lam thu tuc xac nhdn nhan than tqi
huyén D.

Pén thang 5/2020, sau nhiéu lan lién hé dé hoi qué trinh giai quyét tha tuc tir chdi
thira ké néu trén, 6ng P nghe H tra loi da gui ho so thira ké dén Pa Ning dé giai
quyét. Tuy nhién, sau d6 6ng P phét hién viéc H da 1ap ho so gia mao thé chap
vay tién, uy quyén dinh doat thira dat trén cho ba Nguyén Thi Bich H3 dé chuyén
nhuong bat hop phap cho 6ng Nguyén Puc D, sau d6 ong D tiép tuc chuyén
nhuong cho 6ng Tran Ngoc P2 (ngi dung gian doi cia H dé néu ré tai phan cua
ba Nguyén Thi Bich H3). Ong P2 yéu cau giai quyét theo quy dinh caa phép luat
va tra lai thira dat nhu nguyén trang ban dau.

2.0ng Lé Vian T3:

Khoang dau nam 2020, 6ng Lé Vian T3 phat hién bi that lac 05 (ndm) Gidy ching
nhan quyén str dung dét (ban goc) do ng T3 dung tén so hitu gdm: 01 GCNQSDD
s6 CQ466583, cap ngay 13/9/2019 d6i véi thira dat sé 1034, to ban dd s6 13 tai
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dia chi: thén H, x4 D, huyén D; 01 GCNQSDD sb CT415030, cip ngay
31/12/2019 d6i véi thira dat s6 1038, to ban do sb 13 tai dia chi: thon H, xa D,
huyén D; 01 GCNQSDD s6 AD977070, cap ngay 14/02/2007 dbi vai thira dat s6
295, to ban dd sb 74 tai dia chi: thon C, thi tran N, huyén D; 01 GCNQSDD sb
AD977068, cip ngay 14/02/2007 dbi vai thira dat s 296, to ban dd s6 74, tai thon
C, thi tran N, huyén D; 01 GCNQSDD s6 CK024598, cip ngay 27/12/2017 dbi
Vi thira dat s6 774, to ban dd s6 11, tai To A, thon H, xa B, huyén T. Sau khi tim
kiém trong nha khéng thay, 6ng T3 nghi dén kha ning di bo quén tai Vin phong
C2 khi dén lam thu tuc gidy to cong ching. Ong T3 dén Van phong C2 gap
Nguyén Duy H dé hai thi H thira nhan 6ng T3 ¢6 bo quén 05 Gidy ching nhan
quyén st dung dat tai day va H da st dung 05 Gidy chiing nhan quyén sir dung
dat caa 6ng T3 dé dua cho nguoi khac 1am tin vay tién, H sé ¢b gang lay lai tra
cho dng T3. Do giita 6ng T3 va H c6 quen biét than tinh nén éng T3 khdng lam
kho ma dong vién H nhanh chong khac phuc tra tién vay lay lai 05 Gidy chiing
nhan quyén st dung dat tra cho dng T3. Vai ngay sau, H dé nghi 6ng T3 ban lai
05 thira dat theo 05 Gidy chang nhan quyén sir dung dat néu trén cho H, 6ng T3
dua gia ban 1a 7.500.000.000 déng. H d& nghi cho H tra trudge 1/2 sb tién (1a
3.750.000.000 dong), sé tién con lai H tra sau thi dng T3 dong y. Nhung sau do,
H khong dé cap dén viéc mua 05 thira dat trén va tra tién cho 6ng T3 nhu H dé
nghi. Ong T3 lién lac véi H dé yéu cau tra lai 05 Gidy ching nhan quyén st dung
dat thi khong lién lac dugc.

Pén ngay 15/9/2020, 6ng T3 dugc Thanh tra Sé Tu phap tinh Quang Nam moi
dén 1am viéc thi biét duoc:

- 02 Giy chting nhan quyén sir dung dat s6 CQ466583 va sdéCT415030 (trong 05
GCNQSDBD cua 6ng T3) d6i véi 02 thira dat s6 1034 va 1038, tai thon H, xa D,
huyén D di bi H sang tén chuyén nhuong quyén sir dung dat cho ba Bong Thi
Khanh L2. Chit ky, chit viét tén Lé Van T3 trong 02 Hop dong chuyén nhuong sd
203 va 204, quyén sb 01 ddi véi 02 thira dat nay khong phai cia éng T3 ma do
Hoang gia chit viét, chit ky cua dng T3 dé viét, ky va cong chtng vao ngay
13/01/2019 tai Van phong C2. Do d6, hop ddng chuyén nhuong quyén sir dung
d6i voi 02 thira dat 1a gia mao (ngi dung gian déi cia H duwoc néu tai phan Pong
Thi Khanh Ly);

- 01 Gidy chuang nhan quyén st dung dat sé CK024598 (trong 05 GCNQSDD cua
6ng T3) d6i voi 16 dat tai dia chi To A, thon H, xa B, huyén T, H da thé chap cho
6ng B4 Quy N1 dé vay tién vao thang 5/2020 (ngi dung thé chdp GCNOSDP sé
CK024598 cho 6ng N1 dé vay tién diroc néu ¢ phan 6ng B3 Quy N1);
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- 01 Giy chirng nhan quyén sir dung dat sé AD977068, cip ngay 14/02/2007 dbi
véi thira dat s6 296, to ban d6 sé 74, tai thon C, thi tran N, huyén D (trong 05
GCNQSDBD cua 6ng T3), Hoang gia chir viét, chit ky caa 6ng T3 dé 1ap hop dong
chuyén nhuong quyén sir dung dat tir 6ng T3 sang cho 6ng Nguyén Trong T8
(sinh nam 1989, tru tai: xom A, T, D, Nghé An).

- 01 Giy chirng nhan quyén sir dung dat sé AD977070, cip ngay 14/02/2007 dbi
Vi thira dat sb 295, to ban dd s6 74 tai dia chi: thén C, thi tran N, huyén D (trong
05 GCNQSDP cua dng T3), H con dang cét gitr tai Van phong C2.

Dén nay, 6ng T3 da nhan 04 GCNQSDD, gom 02 GCNQSD s6 CQ466583 va sd
CT415030 tir Co quan diéu tra (do ba Nguyén Thi Bich H3 giao nép); 01
GCNQSDD s6 CK024598 (do dng N1 trd lai); 01 GCNQSDD s AD977070 tir
Vin phong C2. Con 01 Giay chiring nhan quyén st dung dat sé AD977068, Hoang
gia chir viét, chir ky cua 6ng T3 dé 1ap hop dong chuyén nhuong quyén si dung
dat tir 6ng T3 sang cho 6ng Nguyén Trong T8 thi dng T3 di khai kién ra TAND
huyén Duy Xuyén yéu cau huy hop dong chuyén nhuong tra lai cho 6ng T3. Ngoai
ra, 6ng T3 khong y&u cau gi thém.

Nguyén Duy H thira nhan c6 liy 05 GCNQSDD dét caa dng T3 dé thé chap vay
tién caa Bong Thi Khanh L2, B4 Quy N1 va Truong Van N2; thira nhan da lam
gia hop dong chuyén nhuong quyén st dung dat giita ong T3 va ba DPong Thi
Khanh L2; chir viét, chir ky diing tén 6ng Lé Van T3 trén nhitng hop dong nay la
do H viét va ky gia.

* Poi v6i ndi dung lién quan dén viéc Hoang 1ap Hop dong chuyén nhuong quyén
sir dung dét ciia 6ng T3 dua cho Truong Van N2 dé thé chap vay muon tién:
Ngay 18/5/2022, Co quan diéu tra c6 Cong vin s6 377/CV-VPCQCSDT giii Co
quan CSPT Céng an huyén B, Nghé An dé xac minh vé trudng hop 6ng Nguyén
Trong T8 1a ngudi nhan chuyén nhwong quyén sir dung dét (theo Gidy CNQSDD
s6 AD 977068) cua dng T3 nhung chua c6 két qua.

Ngay 18/5/2022, Co quan diéu tra c6 Yéu cau sé6 296/CV-VPCQCSPT gui cac
Cong ty mang vién thong dé xac minh noi dung cé lién quan trong vu an. Ngay
19/7/2022, Cong ty D2 khu vuc 3 thudc Tong Cong ty V3 d c6 Vian ban sb
1601/MOBIFONE 3-CSKH vé tra loi: cha thué bao caa sé dién thoai 0777429330
la L& Thi Thuy L4, sinh ngay 03/5/1998; tri tai: T6 A, phuong V, quan T, thanh
phd Pa Ning; CMND sé: 201745513 do Cong an thanh phé B cép ngay
15/11/2018.

Qua lam viéc, ba L& Thi Thly L4 xac nhan thong tin vé tén tudi, ngay thang nam
sinh va s6 chitng minh nhan dan néu trén chinh xac 1a cia L4. Tuy nhién, tir trudc
dén nay L4 khong c6 sir dung s6 thué bao 0777429330 va khong quen biét voi
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Truong Van N2 va Nguyén Duy H. L4 khong rd Iy do tai sao s6 dién thoai
0777429330 c6 thdng tin chu thué bao 1a L4. Vao dau thang 7/2022, L4 ¢6 b lra
mat théng tin ca nhan do cung cp hinh anh, thdng tin CMND caa minh trén mang
x& hoi dé tham gia lam viéc Online. Con tir ngay dugc cap CMND dén dau thang
7/2022 thi L4 khong bi mat hoic giao cho ai st dung. Vao ngay 03/8/2022, L4 da
giao nop ban chinh Chirng minh nhan dan cua L4 cho Coéng an phuong V khi nhan
dugc can cudc cong dan.

3. Ba Truong Thi Bich H1:

Ba Truong Thi Bich H1 1a nguoi lam céng cho Nguyén Duy H nén vao thang
5/2020 H hoéi muon tién ciia ba H1. Do khong ¢ tién dé cho Hoang muon nén H
bao ba H1 cho Hoang muon tai san 1a Gidy CNQSDD, quyén so hitu nha va tai
san khéac gan lién vai dat s6 CB285264, dién tich 155m? tai thon K, x& T, huyén
P (do S¢ Tai nguyén va Méi truong tinh Q cdp cho ba H1 vao ngay 09/5/2016)
dé H lam tai san thé chap vay tién caa nguoi khac giai quyét cong viéc. Sau khi
giai quyét xong cong viéc H s& tra tién vay lay lai Giay CNQSDP s6 CB285264
tra cho ba H1. Vi tin tuong H 1a Truéng Van phong cong ching va loi noi caa H
la that nén ba H1 déng y. Do gidy CNQSDP sé CB285264 cua ba H1 dang thé
chap tai ngan hang N3 chi nhanh huyén P dé vay sé tién 100.000.000 dong, dén
thoi diém thang 5/2020 s6 tién con no 13 90.000.000 dong nén H da dua cho ba
H1 s6 tién 90.000.000 dong dé tat toan khoan vay, lay Gidy CNQSDD s
CB285264 giao cho H.

Ngay 29/5/2020, H dién thoai nhe 6ng Nguyén Ngoc T9 (sinh nam 1981, noi cur
tri: thon V, xa B, huyén T) mdi gidi, im ngudi mua thira dat cua ba H1 (theo
Gidy CNOSDD sé CB285264, tai thon K, x& T, huyén P) nén 6ng T9 da gisi thiéu
cho ba Bang Thi Kiéu O (sinh ndm 1983, noi cuw trii: S6 A N, thanh phé T) va ba
Nguyén Thi M1 (sinh ndm 1968, noi cuw trii: thon T, x4 T, huyén P) rdi dua chi
0, ba M1 di gap H va ba H1 dé Hoang D1 di xem thira dt (trén thita dat c6 ngoi
nha cdp 4 da cii). Sau khi xem dat thi T9 chd chi O va ba M1 vé. Trén duong Vé,
H dién thoai nhd dng T9 ndi véi chi O 1a cho H thé chap nha va dat cua ba H1 dé
vay tién cta chi O nhung chi O chi ddng y chuyén nhuong véi gia 12 800.000.000
dong néu H dong ¥ thi dén Vian phong C5 1ap hop dong chuyén nhuong. Sau khi
chuyén nhuong néu H muédn chudc lai tai san da ban thi chi O s& bén lai véi gia
chénh léch mét it dé tao diéu kién thi H ddng y. Sau d6, H cho ba Phan Thi My L
(vo H) dé nho ba L di H tra tién cho 6ng Nguyén Nghia N.

Sang ngay 30/5/2020, H ché ba H1, con T9 ché chi O va ba M1 dén Vin phong
C5 (viét tat 1a VV4) dé ky két hop dong chuyén nhuong quyén st dung thira dét sb
CB285264 gitta ba H1 (bén ban) va ba M1 (bén mua). Do tin tuéng H nén ba H1
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da ky va diém chi vao mot sb gidy to ma khong doc ndi dung nén khdng biét duoc
nhitng gidy to ba H1 ky 1a Hop ddng chuyén nhuong quyén sir dung dat. Sau do,
H dién thoai nhd 6ng T9 di chd ba L (vo H) dén Van phong C5 dé di cung véi chi
O dén H tra tién cho 6ng N. H dua cho ong T9 s6 tién 200.000.000 dong nho dng
dua cho ba L nhap vao s tién 800.000.000 caa chi O mua thira dat dé tra no cho
N. Ong T9 di chd ba L va chi O di H. Bén H, ba L, chi O va éng T9 gap ong N
tai mot quéan ca phé, ba L da giao cho 6ng N sd tién 200.000.000 dong, chi O dua
cho 6ng N mat boc tién noi 1a 800.000.000 dong. Sau khi 6ng N kiém tra tién
xong thi ¢d viét cho ba L mot t& gidy nhan tién véi s6 tién 13 1.000.000.000 déng
nhung chi O 1a nguoi giit to gidy nhan tién nay (ch; L khéng rd sé tién 200.000.000
dong H dwa va ciing khéng biét ly do tai sao ba O dua ra so tién 800.000.000
dong dé trd no cho H).

Khoang nita thang sau, H nhan tin nho dng T9 thuong luong véi chi O chua ban
nha, dat cta ba H1 va cho H thém thoi gian dé Hoang chudc lai, H s& tra mot
khoan tién 14i thi chi O dong ¥ cho H thoi han dén ngay 30/7/2020 néu H khong
mua lai thi chi O s& ban cho nguoi khac. Sau d6, H ¢6 chuyén cho dng T9 sé tién
15.000.000 dong dé tra cho chi O. Thoi gian sau, Hoang lién L5 trao d6i véi dng
T9 1a khéng c6 kha nang chudc lai nha dat caa ba H1 nho 6ng T9 trao doi véi chi
O dé chi O ky hay hop déng chuyén nhuong quyén sir dung dat giita ba M1 véi
ba H1 dé H lay lai Giay CNQSDDP cuia ba H1 di vay tién ngan hang tra cho chi O.
Nhung chi O chi déng y hiy néu H va ba H1 tra lai toan bo sé tien 800.000.000
d6ng ma chi O d4 tra tién mua thira dat. Do H khong c6 tién dé chudc lai thira dat
nén chi O d3 ban thira dat s6 CB285264 cho ba Lé Thi K1 (sinh niam 1968 trii
tgi: thén T, x& T, huyén P). Bén cubi thang 7/2020, chi O lién lac y&u cau ba H1
chuyén d6 dac giao nha, dit (theo Gidy CNQSDD s CB285264) cho chi O. Luc
nay, ba H1 d¢én VPCC Q kiém tra thi méi biét dugc gidy to ma ba H1 ky vao ngay
30/5/2020 la Hop dong chuyén nhuong quyén sir dung dat tir ba H1 sang cho ba
Nguyén Thi M1. Ba H1 xac nhan khi muon tai san caa minh thi H chi néi muon
tai san dé lam tai san thé chap, dam bao viéc vay tién chir khong néi muon tai san
dé chuyén nhuong cho ngudi ngudi khéc Iy tién. Ba H1 ciing x4c nhan khdng c6
trao doi gi v6i ba O, dng T9 hay ba M1 vé viéc chuyén nhuwong nha dat cuia minh
va ciing khong c6 nhan tién gi tir H hay ba O, ba M1, 6ng T9. Ba H1 yéu cau xu
Iy theo quy dinh cua phép luat, hay hop dong chuyén nhuong quyén sir dung dat
gitra ba H1 véi ba M1 dé tra lai cho ba nha va dat (theo Gidy CNQSDD s6
CB285264).

Tuy nhién, Nguyén Duy H chi thira nhan: vao thang 5/2020, H c6 muon tai san la
gidy to dat ciia ba Truong Thi Bich H1 véi muc dich 1am tai san dam bao tao niém
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tin v&i ba Bang Thi Kiéu O trudc khi ba O bo tién ra lay gidy to dat caa cha me
H va cua vo chong H vé rdi cho H vay véi sé tién 16n theo thoa thuan trude do
gitta H véi ba O. Tuy nhién, sau khi xem dat va giao giy to dat cua ba H1 cho ba
O xong, dén sang ngay 30/5/2020 dng T9 théng bao cho H biét vé viéc ba O yéu
cau H phai chuan bi s tién 1a 1.000.000.000 dong dwa cho ba O dé ba O gdp thém
tién dem ra tra cho 6ng Nguyén Nghia N (trd tgi to D, thon V, x& C, H — la nguoi
Hoang ne tién) rdi lay gidy to dat caa cha me H (6ng N dang giir) vé. Sau do, H
dua cho ong T9 sb tién 700.000.000 dong, con lai 300.000.000 dong thi H nho
éng T9 gitip d&. Sau do, ong T9 lién lac lai voi H va théng bao rang ba O dong y
cho Hoang muon sé tién 300.000.000 ddng con lai nhung H phai dua ba H1 dén
Vin phong C5 dé ky trudc hd so. H dong ¥, dén dau gio chiéu ciing ngay, H cha
ba H1 dén Van phong C5 dé ba H1 ky trudc gidy to theo yéu cau cia ba O. Sau
khi ba H1 ky gidy to xong thi H théng béo lai 6ng T9 biét va nho 6ng T9 tranh
thu ché ba O va ba Phan Thi My L (1a vo cia H) di dén H dé tra tién cho 6ng N.
Nguyén Duy H khang dinh viéc H sir dung tai san cua ba H1 dé dam bao cho
khoan vay 300.000.000 dong tir ba O chir khéng co trao dbi ban bac gi voi 6ng
Nguyén Ngoc T9 hay ba O vé viéc chuyén nhuong tai san cia ba H1. Toan bo su
viéc lién quan dén tai san caa ba H1 thi H chi trao doi truc tiép véi 6ng T9 va
thong qua 6ng T9 dé giao dich véi ba O chi khong c6 trao doi truc tiép gi véi ba
0. Nguyén Duy H khai khong biét giay to ba H1 da ky tai Van phong C5 12 gidy
to gi.

Ong Nguyén Ngoc T9 khai nhan: H ban dt cua ba H1 cho ba O (d¢ ba M1 dai
dién ding tén trong hgp dong chuyén nhirong) chir khong phai cam cé, thé chap
tai san dé vay tién. Bong thoi, gitra ba O voi H déu thong qua ngudi mdi gisi 1a
6ng T9 dé trao ddi, thoa thuan mot ndi dung duy nhat lién quan dén viéc chuyén
nhuong tai san cua ba H1, chi gitta H véi ba O khong c6 trao doi truc tiép voi
nhau. Mic du tai san 1a caa ba H1 nhung H méi 12 ngudi truc tiép trao doi viéc
chuyén nhuong tai san véi 6ng T9, con viéc gitta H véi ba H1 c6 trao doi, thoa
thuan gi véi nhau thi 6ng T9 khong biét. Khong co viéc 6ng T9 trao doi voi
Nguyén Duy H vé noi dung nhu H khai trén. Ong T9 khing dinh chi nhan tir H s6
tién 1a 200.000.000 dong vao sang ngay 30/5/2020 cht khdng phai s tién
700.000.000 ddng, sd tién nay, dng T9 da duwa cho ba L va ba L da dua sb tién nay
cling vai sé tién 800.000.000 ddng tir ba O cho dng N dé tra ng cho H véi tong sb
tién 12 1.000.000.000 dbng vao ngay 30/5/2020.

* Lién quan dén viéc lap thu tuc chuyén quyén st dung thira dat caa ba Truong
Thi Bich H1 thi 6ng Lé Hitu L6 — Truéng Van phong C5 xac dinh tai thoi diém
ky hop dong, hai bén déu c6 day du ning luc hanh vi dan sy, ndi dung thoa thuan
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trong hop dong khdng vi pham phap luat, khong trai dao duc xa hoi, trudc khi
cong ching cac bén déu co mat, doc lai toan bd ndi dung ghi trong hop ddng,
d6ng y ky ho tén, diém chi truéc mat dng L6 va viéc cong chiing hop dong nay
cua 6ng L6 la dang theo quy dinh cta Luat Cong chang.

4. Ong Bd Quy N1:

Ngay 28/4/2020, dng N1 c6 dwa cho Nguyén Duy H muon sé tién 2.600.000.000
ddng dé H lam d4o han ngan hang ddi voi khoan vay cua H va lay lai gidy to dat
tai phuong A, T do vo chdng Hoang sé H6 (theo Gidy chizng nhdn quyén si dung
ddt s6 CB 192396) ma H dang thé chap tai Ngan hang P3 chi nhanh Q dé lam thu
tuc vay lai vai sé tién Ién hon rdi tra lai tién cho 6ng N1. Bang thoi, vo chong H
c6 1ap Hop ddng uy quyén cong chang s 747, quyén sé 01-TP/CC-SCC/HPGD
ngay 28/4/2020 tai Vian phong C6 (dia chi tai S6 B P, phuong P, thanh phd T, tinh
Quang Nam) cho 6ng N1 toan quyén dinh doat 16 dat tai phuong A, thanh phé T
dé lam tin. Tuy nhién, do no xau nén H khong thé 1am thu tuc vay tién ngan hang
duoc nén H chua thuc hién viéc ddo han ngan hang va van giir lai so tién di vay
muon trén caa 6ng N1. Viéc H chua sir dung sb tién vay muon duoc vao viéc déo
han ngan hang va git lai sé tién nay thi H déu théng bao lai cho dng N1 biét.
Pén ngay 30/6/2020, H nhd 6ng N1 ky hiy Hop dong uy quyén néu trén (Hop
dong hiy bé Hop dong iy quyén cong ching sé 1298, quyén s6 01-TP/CC-
SCC/HPGD ngay 28/4/2020 tai Vin phong C6) dé H ky Hop dong chuyén
nhuong thira dat cua vo chong H cho Nguyén Thi Thay V (sink nam 1982, trii tai
s6 A L, quan C, thanh phb Ba Ning) nham nho ba V dtng tén thé chap vay tién
ngan hang gidp cho H va dugc 6ng N1 ddng y. Tuy nhién, sau khi ky hop dong
chuyén nhuong cho ba V (theo Hop dong chuyén nhwong cong chiing sé 1016,
quyén sé 01/TP/CC-SCC/HPGD ngay 08/7/2020 tai Van phong C4), do H ciing
dang no ba V khong c6 tién tra nén ba V da lam tha tuc sang tén cho ba V dé can
trir no. Su viéc nay H ¢ ndi cho dng N1 biét va ong N1 dong y cho H khi nao c6
tién tra lai cho 6ng N1 ciing dugc. Xét thay, vu viéc vay muon tién vao ngay
28/4/2020 néu trén gitra H vai B Quy N1 khéng cd dau hiéu hinh su. Con khoan
vay muon Vai s tién 2.200.000.000 dong vao ngay 28/5/2020 va H ¢ dua Gidy
chting nhan quyén st dung dat s6 CK 024598 (doi véi 16 dat tai dia chi To A,
thon H, x& B, huyén T cia 6ng Lé Vian T3 ding tén s¢ hizu) cho dng N1 dé 1am
tin vay tién theo don t6 cdo ciia 6ng N1. Qua trinh diéu tra, Nguyén Duy H khai
nhan c6 vay muon sb tién 600.000.000 dong cua dng N1 trude thoi diém ngay
28/4/2020 va hién van con ng 6ng N1 khoan tién nay chir khong c¢6 vay muon caa
6ng N1 s6 tién 2.200.000.000 dong vao ngay 28/5/2020 nhu 6ng N1 t6 céo, con
viéc H dua Gidy chiing nhan quyén sir dung dat sé CK 024598 cho dng N1 1a dé
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nhd 6ng N1 tim ngudi mua gilp thira dat d6 chtr khdng phai dé thé chap 1am tin
vay tién. Qua lam viéc, 6ng N1 thira nhan noi dung Nguyén Duy H khai trén 13
dung, ong N1 xac nhan H khong co vay muon sd tién trén caa 6ng vao ngay
28/5/2020 va xac nhan H dua Gidy chang nhan quyén sir dung dat s6 CK 024598
cho dng N1 1a dé nho tim ngudi mua gidp chir khéng phai thé chap vay tién. Do
d6, ndi dung dng N1 t6 cao Nguyén Duy H chiém doat tién thong qua hinh thirc
vay muon nhu néu trén chi 1 quan hé dan sy hoic noi dung té cao khong ding;
dong thoi dng N1 da tw nguyén rat lai noi dung té cao nay ddi véi H nén Co quan
diéu tra khong dé cap xu ly.

5.0ng Vo6 Ngoc S:

Vio nam 2017, 6ng V6 Ngoc S va dng Nguyén Duy H cung thanh lap Cong ty
TNHH K2 do dng S 1am Giam ddc, 6 tru o tai S6 | T, thanh phé T, tinh Quang
Nam dé kinh doanh chin nuéi heo tai trang trai thuéc thon T, xa D, huyén B. Tur
khi thanh 1ap Cong ty, H khong thuc hién nghia vu von gop (s6 tién 3.500.000.000
dong) theo cam két gép vén ma Piéu I¢ cong ty d quy dinh. Bén canh d6, do H
da cat giir con dau, gidy phép kinh doanh, khéng giao cho Cong ty quan ly, st
dung nén qua trinh Cong ty thuc hién cac giao dich thu mua thic an gia suc dé
phuc vu chin nuéi va ky nhan no véi cac Pai ly ban thire an gia stic déu dung tén
ca nhan ong V6 Ngoc S. Viéc nay dan dén ong S budc phai sir dung tai san ca
nhan dé thanh toan céc khoan no nay. Sau dé, trong khoang thoi gian tir cubi nam
2017 d¢én nam 2018, H loi dung danh nghia thanh vién dé xuat mot sé lugng heo
ctia CONg ty tai trang trai chan nuodi ¢ xa B véi gia tri khoang 2.000.000.000 dong
(hai ty dong), dua vé co sd bén thit heo cua c& nhan H tai dja chi S6 A N, thanh
phd T dé md ban. Tuy nhién, dén nay H van chua tra s6 tién xuat heo trén vé lai
cho Cong ty.

Ngay 03/9/2019, do Cong ty lam an thua 16, khdng tiép tuc chin nubi nira nén 6ng
S quyét dinh cho Cong ty c6 phan T12 (c6 dia chi tai thon T, x& T, huyén N, tinh
Quang Nam) thué trang trai chan nudi heo tai thon T, xa D, huyén D, tinh Quang
Nam theo Hop dong s6 0309/2019/HPTT/TSVL.VNS. Sau d6, dén ngay
14/6/2020, Nguyén Duy H dan ngudi dén trang trai dap phé, khdng cho Cong ty
cd phan T12 hoat dong véi 1y do chua xin phép éng H biang vin ban. Vu viéc nay
d3 1am anh huong dén hoat dong chin nudi, gay thiét hai sé tién 404.077.160 dong
cho Céng ty CP T12. Vi vay, Cong ty c6 phan T12 di chdm dat hop ddng, budc
6ng S phai boi thuong so tién 404.077.160 d¢éng vi hanh vi hay hoai tai san caa
6ng H néu trén. Pén ngay 15/6/2020, dng H dan ngudi dén de doa, uy hiép va ép
bugdc vo chdng dng S viét “Gidy xac nhan cong no” vai ndi dung budc vo chong
6ng S xac nhan H c6 cuing gop von mé trang trai chin nudi heo tai 02 trang trai &
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dia chi thon P, xa D, huyén D va dia chi thon T, xa B, huyén D. Bugc dng S phai
thoai von cho H sé tién 3.500.000.000 dong.

Ngoai ra, vao nam 2017, ba Huynh Thi Anh D2 (tr( tai thi tran A, D) dén Trang
trai chin nudi heo cta Cong ty TNHH K2 dé yéu cau H tra ng sb tién
1.700.000.000 d6ng ma H d3 muon cua ba B2. H d3 loi dung mdi quan hé dang
hop tac kinh doanh giira H va S dé muon cua S sé tién 1.700.000.000 ddng tra
cho ba 2. Sé tién nay dén nay H vén chua tra lai cho S.

Qua trinh diéu tra, Co quan diéu tra da tién hanh 1am viéc, yéu cau 6ng S cung
CAp céc tai liéu, chung tir lién quan dén viéc t6 cdo Nguyén Duy H chiém doat tai
san néu trén. Tuy nhién, qua lam viéc, cac tai liéu ching tir 6ng S cung cap khdng
thé hién duoc ndi dung H ¢6 hanh vi xuat heo khong tra tién hay viéc vay muon
tién cua H, ong S ciing khong dua ra duoc chiing ctr khac ching minh noi dung
nhu 6ng S t6 cao. Pong thoi, 6ng S cd don rat lai toan bo noi dung ma 6ng S da
t6 cao ddi vai Nguyén Duy H. Xét thay, noi dung to cao cia ong V& Ngoc S 1a
khong c6 co s& nén Co quan diéu tra khong dé cap xir Iy ddi véi noi dung to céo
nay.

Vi ngi dung trén, tai Ban dn hinh sw so tham sé 38/2024/HS-ST ngay 11 thang 5
nam 2024 cua Toa an nhan dan tinh Qudng Nam da quyét dinh:

1. Vé trach nhiém hinh su:

Can ctr diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Biéu 51; diém ¢, g
khoan 1 Piéu 52 caa B luat Hinh sy nam 2015 (sta d6i, bd sung nim 2017).
Tuyén bé bi cao Nguyén Duy H pham toi “Lira dao chiém doat tai san .

Xtr phat bi cdo Nguyén Duy H 14 (Muwoi bén) nam tu; thoi han chap hanh hinh
phat ti duoc tinh tir ngay bi bat tam giam (ngay 09/02/2021).

2. Vé trach nhi¢m dan su: Can cir Diéu 48 cua Bo luat Hinh sy nam 2015; cac
Piéu 586, 587, 589 cuia Bo luat Dan su: budc bi cdo Nguyén Duy H c6 nghia vu
boi thuong s tién da chiém doat cho 02 ngudi bi hai. Cu thé nhu sau:

- Boi thuong cho ba Nguyén Thi Bich H3 s6 tién 1a 11.200.000.000 dong (Muoi
Mot ty hai tram triéu dong).

- Boi thuong cho ba Truong Thi Bich H1 s6 tién 1a 710.000.000 dong (B2 tram
muroi triéu dong).

Tong s6 tién bi cdo Nguyén Duy H c6 trach nhiém boi thuong cho cac bi hai la:
11.910.000.000 d6ng (Muwoi mét ty, chin tram muoi tridéu dong). Pugc khau trir
vao s tién 30.000.000 dong (Ba muoi triéu dong) ma bi cao da tac dong gia dinh
nop tai Cuc Thi hanh &n dan su tinh Quang Nam (Theo Bién lai thu sé 0000040
ngay 07/11/2023 cuiia Cuc Thi hanh &an dan si tinh Qudng Nam). S6 tién con lai

25


https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Nhu%E1%BA%ADn%202,%20x%C3%A3%20Duy%20T%C3%A2n,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Tr%C3%A0%20%C4%90%E1%BB%A9c,%20x%C3%A3%20%C4%90%E1%BA%A1i%20T%C3%A2n,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Anh%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C3%81i%20Ngh%C4%A9a,%20%C4%90%E1%BA%A1i%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Khang%20Ho%C3%A0ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2092%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2092%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2092%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2092%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2092%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%C3%ADch%20Hoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kh%C3%A1nh%20T%C3%A2n,%20x%C3%A3%20Tam%20D%C3%A2n,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2092%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

buoc bi cdo Nguyén Duy H c6 nghia vu bdi thuodng cho céc bi hai Ia
11.880.000.000 ddng (Muwroi mét ti, tdm tram tam muwoi tridu dong).

K& tir ngay ban an cé hiéu luc phap luat va cac bi hai c6 don yéu cau thi hanh én,
néu bi cdo Nguyén Duy H khong thi hanh sé tién néu trén thi bi cdo con phai chiu
khoan tién i theo quy dinh tai Diéu 357 va khoan 2 Diéu 468 Bo luat Dan su
nam 2015 twong ung Vai so tién va thoi gian chua thi hanh an.

Ngoai ra, ban an so thdm con quyét dinh vé xt ly vat chiing, 4n phi va quyén
khang cédo theo quy dinh cua phap luat.

Sau khi xét xir so tham:

Ngay 20 thang 5 nam 2024, bi cdo Nguyén Duy H khang c4o ban an so tham xin
giam nhe hinh phat.

Ngay 24 thang 5 nam 2024, bi hai Truong Thi Bich H1 khang c&o vai ngi dung:
t6i 1a bi hai ctia vu an, bi cao ¢ hanh vi lira toi ky diém chi vao mot s gidy to ma
sau nay toi biét 1a Hop dong chuyén nhuong quyén sir dung dét caa toi cho ba
Nguyén Thi M1. Do d6, dé nghi Toa an cap phlc tham tuyén hay Hop dong
chuyén nhuong quyén sir dung dét gitra tdi voi ba Nguyén Thi M1 dé tra lai dat
cho toi.

Tqi phién toa phdc tham:

Bi cdo Nguyén Duy H tu nguyén rat Pon khang cdo. Ba Truong Thi Bich H1
trinh bay gitr nguyén khang cao.

Kiém sét vién tham gia phién toa phét biéu quan diém:

V& t6 tung: khang céo cua bi cdo Nguyén Duy H va caa ba Truong Thi Bich H1
la trong thoi han luat dinh.

V& noi dung: bi cdo Nguyén Duy H tu nguyén rit khang céo, do vay dé nghi Hoi
ddng xét xir dinh chi xét xir d6i véi khang cdo cua bi cdo H. Bi cdo muon
GCNQSDBD cua ba H1 dé thé chap vay tién, nhung lira d6i 1am Hop dong chuyén
nhuong quyeén str dung dat gitra ba H1 véi ba M1 13 vo hiéu. Bé nghi chap nhan
khang céo cua ba Truong Thi Bich H1 huy mét phan ban an di voi tai san cia ba
Truong Thi Bich H1 chuyén nhugng cho ba Nguyén Thi M1 dé xét Xt so tham
lai theo quy dinh cua phap luat.

Luat su T, Luat su T1: do bi cdo da rut BPon khang cdo nén Luat su khong trinh
bay thém.

Ba H1: & nghi chap nhan khang céo hiy mot phan ban an dé tra lai tai san cho
(]

Trén co sé Ndi dung Vu dn, cdan cir VAo cac tai liéu c6 trong hé so vu dn da dwoc
tranh tung tai phién tda, Héi dong xét xit nhdn dinh nhur sau:
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NHAN PINH CUA TOA AN:
[1] Sau khi xét xt so tham, bi cdo Nguyén Duy H khang céo va tai phién toa xét
xt hém nay bj cdo Nguyén Duy H tu nguyén rat Pon khang cao. Do d6, Hoi dong
Xét xir can cur Diéu 348 Bo luat T6 tung hinh su dinh chi xét xir phic tham di voi
khang céo cua bi cdo Nguyén Duy H. Ban an so tham c6 hiéu luc phép luat dbi
voi bi cdo Nguyén Duy H.
[2] Xét khang cao cua bi hai Truong Thi Bich H1.:
Nguy@én Duy H d3 c¢6 hanh vi lira d6i ba Truong Thi Bich H1 bang hinh thire muon
tai san 1a GCNQSDD, quyén so hitu nha va tai san khac gan lién véi dat sd
CB285264, dién tich 155m? tai thon K, xa T, huyén P (do S& Tai nguyén va Moi
truong tinh Q cdp cho ba H1 vao ngay 09/5/2016) dé H 1am tai san thé chap vay
tién cua nguoi khac giai quyét cong viéc. Tuy nhién, H 1am Hop dong chuyén
nhuong quyén st dung thira dat theo GCNQSDD, quyén so hiru nha va tai san
khac gan lién véi dat s6 CB285264 cua ba Truong Thi Bich H1 (bén ban) cho ba
Nguyén Thi M1 (b&n mua) vai sé tién 800.000.000 dong. Nhu vay, Nguyén Duy
H da c6 hanh vi gian ddi tir khi 1am Hop dong chuyén nhuong quyén sir dung dat
trén tir ba H1 sang cho ba M1. Toa &n cap so tham xac dinh ba Truong Thi Bich
H1 14 bi hai va ba Nguyén Thi M1 1a nguoi c6 quyén loi, nghia vu lién quan la
dung, nhung tai phan nhan dinh cho rang: ba H1 da ky Hop dong chuyén nhuong
cho ba M1 1a ngay tinh, tir d6 khong xem xét tra lai thira dat trén cho ba H1 ma
budc bi cao Hoang T10 tra gié tri cho ba H1 s6 tién 1a 800.000.000 dong la khong
dung quy dinh tai khoan 1 Diéu 48 B¢ luat Hinh sy va biéu 131 B6 luat Dan su,
vi thira @4t néu trén 13 vat chiing caa vu an.
Do d6, chap nhan khang céo cua ba Truong Thi Bich H1, hiy mét phan Ban an
hinh su so tham sé 38/2024/HS-ST ngay 11 thang 5 nim 2024 cua Toa 4n nhan
dan tinh Quang Nam dé xét xir lai phan tai san chuyén nhuong giita ba Truong
Thi Bich H1 (bén bén) véi ba Nguyén Thi M1 (bén mua) 1a quyén st dung thira
dat theo GCNQSDD, quyén s& hitu nha va tai san khac gan lién véi dat sb
CB285264, dién tich 155m? tai thon K, xa T, huyén P do S& Tai nguyén va Moi
truong tinh Q cap cho ba H1 vao ngay 09/5/2016 theo ding quy dinh cta phéap
luat.
[3] An phi hinh sy phtc tham: bi cdo Nguyén Duy H khéng phai chiu.
Vi cac lé trén;
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QUYET PINH:
1. Ap dung Diéu 348 B6 luat T6 tung hinh su, dinh chi xét xir phic tham dbi véi
khang céo cua bi cdo Nguyén Duy H. Ban an so tham c6 hiéu luc phap luat dbi
voi bi cdo Nguyén Duy H.
2. Ap dung diém c khoan 1 Diéu 355; Diéu 358 B¢ luat T6 tung hinh su. Chap
nhan khang cdo cua ba Truong Thi Bich H1, hay mét phan Ban an hinh sy so
tham s6 38/2024/HS-ST ngay 11 thang 5 nim 2024 cua Toa 4n nhan dan tinh
Quang Nam dé xét xur lai phan tai san chuyén nhuong gitra ba Truong Thi Bich
H1 (bén ban) véi ba Nguyén Thi M1 (bén mua) 1a quyén st dung thira dét theo
GCNQSDBD, quyén s& hiru nha va tai san khac gan lién voi dat sé CB285264, dién
tich 155m? tai thon K, xa T, huyén P do S¢ Tai nguyén va Mai truong tinh Q cap
cho ba H1 vao ngay 09/5/2016 theo ding quy dinh cua phép luat. Giao ho so vu
an vé cho Toa an nhan dan tinh Quang Nam xét xtr so tham lai theo quy dinh cua
phap luat.
3. An phi hinh sy phic tham: bi cdo Nguyén Duy H khdng phai chiu.
4. Céc quyét dinh khac cua ban an so tham khéng c6 khang co, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I - TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Ning;

- TAND tinh Quang Nam (03);

- Cong an tinh Quang Nam (03); Pi ky

- VKSND tinh Quang Nam);

- S& Tu phap tinh Quang Nam,;

- Cuc THADS tinh Quang Nam;

- Trai tam giam Cong an tinh Quang Nam;

- Bicdo (TTG téng dat cho bi cao); Tran Quéc Cuong

- Nguoi tham gia to tung khac;

- UBND phuong Hoa Thuan, thanh phé Tam

Ky, tinh Quang Nam (thay cho viéc thong bao

bang vin ban);

- Luu HSVA, PHCTP, LT.
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