TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc lap — Tw do — Hanh phuc

S: 06/2019/HNGD-PT
Ngay: 21 - 02 - 2019
V/v Ly hon

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BEN TRE

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham p}fdn — Chu toa phién toa: (:)ng Bui Ttlé Xuong
Cac Tham phan: Ong Nguyén Thé Hong
N Ong Pham Van Tinh

- Thuw ky phién toa: Ba Nguyén Thi Thién Trang — Thu ky Toa an nhan dan tinh
Bén Tre.

- Dai dién Vién kiém sdt nhén dan tinh Bén Tre tham gia phién toa: Ba Tran Thi
Thuy Kiéu — Kiém sét vién.

Ngay 21 thang 02 nam 2019 tai tru s& Toa 4n nhan dan tinh Bén Tre, xét xtr phic
tham cong khai vu an dan sy thu 1y s6: 04/2019/TLPT-HNGD ngay 07 thang 01 nam
2019 vé tranh chap “Ly hon”.

Do ban an dan su so tham sb: 116/2018/HNGD-ST ngay 26 thang 11 nam 2018
ctia Toa an nhan dan huyén Mo Cay Bic, tinh Bén Tre bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xir phuc tham sé: 09/2018/QDPT-HNGD ngay
28 thang 01 nam 2018 gitra cac duong su:

- Nguyén don: Anh Nguyén Thanh D, sinh nim 1983
bia chi: Ap P, xa P, huyén M, tinh Bén Tre.
- Bi don: Chi VO Thi D, sinh nam 1986
Dia chi: Ap P, xa P, huyén M, tinh Bén Tre.
- Nguoi khang cdo. Bi don chi VO Thi D.
(Tat ca co mit)

NOI DUNG VU AN:

Theo don ly hon ngay 07/8/2018 va trong qua trinh giai quyét vu dn, nguyén don
anh Nguyén Thanh D trinh bay: , ‘

Anh Nguyén Thanh P va chi Vo Thi D két hon vao nam 2007, dua trén diéu kién
quen biét va c6 ding ky két hon tai UBND x4 P. Sau khi két hon anh B, chi Diéu séng
hanh phuc dugc 04 nam thi phat sinh mau thudn vé tinh cam. Anh D, chi D da ly than
cach nay 06 thang. Trong thoi gian ly than vo chong khong c6 ban bac doan tu. Nay anh
D théy tinh cam vo chong khong con nén xin ly hon. Con chung Nguyén Ha T, sinh ngay



23/9/2008; Nguyén Nhu Y, sinh ngy 07/4/204, nay anh D yéu cau duoc nudi con khong
yéu cau chi D cip dudng. Tai san chung gdm 02 xe: Xe md to hiéu Exciter bién kiém
soat 71B3-418.44 do anh P quan 1y, 01 xe SH bién kiém soat 71B3-187.79 hién do chi D
dang quan 1y, phan xe anh P khong yéu ciu toa an giai quyét. 01 cin nha cap 4 cat trén
dat thira 156, 03 thira dat: Thira 215 dién tich 1.454,8m? thira 156 dién tich 819,8m?,
thira 159 dién tich 1.909,4m? toa ban do sd 09 cung toa lac tai 4p H, x4 V, huyén C, tinh
Bén Tre; 100.000.000 dong, 04 cay vang 24k 9999 hién do chi D quan ly. Nay anh P yéu
cau chia d6i va anh nhan gia tri. No chung khong co.

Trong qud trinh gidi quyét vu dan bi don chi V4 Thi D trinh bay:

Thoi gian va diéu kién két hon nhu anh P trinh bay. Nguyén nhan mat hanh phtc
1a do bat dong quan diém séng. Nay chi D dong ¥ ly hon. Con chung chi D yéu cau dugc
nudi hai con khong yéu cau anh B cap dudng nudi con.

Tai san chung: Xe mo t6 hi¢u Exciter bién kiém soat 71B3-418.44 hién do anh P
dang quan 1y, 01 xe SH bién kiém soat 71B3-187.79 hién do chi D dang quan 1y, phan xe
chi D khong yéu cau Toa an giai quyét, 01 cin nha cap bon yéu cau dé lai cho con, khong
yéu cau chia. Phan dat nhu anh D trinh bay yéu cau chia 1a 04 phan, chi D mdt phan, anh
D mot phan, cac con mdi dira mot phan. Phan tién va vang nhu anh D trinh bay 1a khong
6. Phan no chung do chi D muon riéng anh chi em khong cé gidy to nén khong cung
cép ho tén va dia chi, chi D ¢6 thong b4o cho anh chi em cua chi D biét yéu cau giai
quyét no chung.

Sau khi hoa gidi khéng thanh, Toa dn nhdan huyén Mé Cay Bdc dem vu dn ra xét
xit. Tai ban dn hén nhan gia dinh so tham so: 116/2018/HNGD-ST ngay 26/11/2018 da
quyét dinh nhw sau:

1. Céng nhan thuan tinh ly hon cua anh Nguyén Thanh D va chi V5 Thi D.

2. V& con chung: Anh Nguyén Thanh P dugc truc tiép nudi hai con chung 13
Nguyén Ha T, sinh ngay 23/9/2008, Nguyén Nhu Y, sinh ngay 07/4/2014 hién chau T va
chau Y sdng véi anh B. Chi V& Thi D khong phai cdp dudng nudi con do anh P khong
yéu cau.

Chi V& Thi D dugc quyén dén tham, chim séc, gido duc con chung, khéng ai dugc
quyén ngan can.

Vi loi ich chung, khi can thiét cac bén co quyén yéu cau thay doi ngudi truc tiép
nudi con ciing nhu mirc cip dudng nudi con.

3. V& tai san chung: Chi D quan 1y st dung 01 can nha cép 4, nha phy, mai che toa
lac tai thira 156, to ban do s6 09, ép H, xa V, huyén C, tinh Bén Tre. Céc phﬁn dat:

Dién tich 1.454,8m? toa lac tai thira 215 t& ban d6 s6 09, 4p H, xa V, huyén C, tinh
Bén Tre. Co tir can:



- Béc giap duong giao théng nong thon va thira 213 dai 2,83m + 8,43m + 1,41m +
4,18m + 23,13m.

- Bong giap thira 131, 155 dai 8,13m + 5,76m + 9,74m + 3,19m + 7,62m + 11,68m
+26,50m.

- Nam giap rach dai 9,33m + 4,00m + 1,90m.

- Tay giap thtra 214 dai 56,57m.

Dién tich 819,8m? toa lac tai thira 156 t& ban d6 s6 09, ap H, xa V, huyén C, tinh
Bén Tre. C6 i can:

- Bic giap rach dai 12,00m + 14,70m + 17,66m + 12,98m.

- Bong giap thua 155 dai 23,1 1m.

- Nam giap thura 159 dai 16,04m + 38,18m

- Tay giap thira 158 dai 11,68m.

Dién tich 1.909,4m? toa lac tai thira 159 t& ban dd s6 09, ép H, xa V, huyén C, tinh
Bén Tre. Co ti can:

- Bac giap thira 156 dai 38,18m.

- Bong gidp thua 165 dai 55,00m.

- Nam giap thura 168 dai 36,22m.

- Tay giap thtra 166, 158 dai 9,97m + 39,14m

Chi V& Thi D hoan tra cho anh Nguyén Thanh P gia tri nha 1a 126.491.005 dong,
gia tri dat 14 491.140.000 dong.

Ngoai ra ban an con tuyén vé 13i suat cham thi hanh an, ng chung, an phi, quyén
khang cédo theo quy dinh ctia phap luat.

Sau khi xét xir so thim ngay 10/12/2018 bj don chi V& Thi D khang céo vé con
chung: Chi yéu cau duoc nudi hai con chung 1a Nguyén Ha T va Nguyén Nhu Y va
khong yéu cau cap dudng. V& tai san chung: yéu cau chia ' ddi voi phan dat.

Tai phién toa phuc tham, bi don gitr nguyén khang cao. Nguyén don khong dong y
v6i khang céo cua bi don, dé nghi gitt nguyén ban an so tham.

Pai dién Vién kiém sdt nhéan dan tinh Bén Tre phat biéu quan diém:

Vé t6 tung: Nguoi tién hanh t6 tung, nguoi tham gia t6 tung di tuan theo ding quy
dinh cua B6 luat to tung dan sy.

Vé noi dung: Dé nghi 4p dung khoan 1 Diéu 308, khong chap nhan khang céo cia
bi don, gitt nguyén ban an so thim.

Sau khi nghién ctru cac tai liéu ching ctr c6 trong hd so vu an dugc tham tra tai
phién toa; cin cr vao két qua tranh tung tai phién toa.

NHAN PINH CUA TOA AN:

[1] Anh Nguyén Thanh D va chi V5 Thi D két hon véi nhau, c6 dang ky két hon
tai Uy ban nhan dan xa P, huyén M, tinh Bén Tre. Do d6, hon nhan gitta anh chi 1a hop
phap, duoc phap luat cong nhan va bao vé. Sau thoi gian chung song hanh phiic thi vo



chdng phat sinh méau thuin, bit dong quan diém va da séng ly than dugc 06 thang. Nay
anh D yéu cau ly hon thi chi D cling dong ¥.

[2] Vé con chung: Anh chi c6 hai con chung 1 chdu Nguyén Ha T, sinh ngay
23/9/2008, Nguyén Nhu Y, sinh ngay 07/4/2014 anh chi déu c6 nguyén vong duoc nudi
con chung. Tuy nhién, qua ldy ¥ kién ctia chdu T, chau c6 nguyén vong duoc séng voi
anh D, cdp so tham chip nhan cho anh P tiép tuc nudi dudng chau T 1a phu hop véi
nguyén vong cia chau. Poi véi chau Y, sau khi vg chong anh chi ly than thi chau song
chung vé&i anh B va chau T, dé dam bao su phat trién binh thudng vé mit thé chit va tinh
than nén dé chau Y cho anh P tiép tuc nuodi dudng. Ghi nhan vé viéc anh P khong yéu
cau chi D cdp dudng. Do d6, khong chap nhan khang cdo cta chi D vé viée yéu cau duoc
nudi hai con chung.

[4] V& tai san chung: Anh D va chi D théng nhit tai san chung gém: 01 xe m6 6
hiéu Exciter bién kiém kiém soat 71B3-418.44 hién anh D quan ly; 01 xe SH bién kiém
soat 71B3-187.79 hién do chi D quén 1y, vé phan xe anh chi khong c6 yéu cau giai quyét
nén khong xem xét. 01 can nha cép 4, nha phu va mai che toa lac trén dat thira 156 theo
su phan chia cua toa so tham thi anh chi khong ¢ ¥ kién nén khong c6 khang céo.

DOoi v6i 03 thira dat: thira 215 dién tich 1.454,8m? thira 156 dién tich 819,8m’,
thira 159 dién tich 1.909,4m? to ban dd sb 09, toa lac tai ép H, xa V, huy¢n C, tinh Bén
Tre hi¢n do chi D quan ly. Chi D khéng cdo yéu cau chia dé6i phﬁn dat nay, chi nhan ',
anh D nhan Y% . Xét thay phan dat ciia anh P va chi D ¢6 03 thira nam lién ké, thira 215
va thira 156 giap nhau c6 mdt con rach cong cong, khi anh D, chi D mua dét da sang lap
nhung trén thuc té phan dat phan dat ¢ con rach c6 chiéu ngang 4,71m thudc quan ly
ctia Uy ban nhan dan xd Vinh Hoa. Tai toa chi yéu cau néu chia d6i phan dat nay thi chi
ddng ¥ dé cho anh B mot dudng di ngang 02m trén thira 215 dén thira 156 nam trén con
rach d4 sang l4p. Nhan thay néu chia hai thira dat 215 va 156 thi phan thira 215 va 156
khong c6 dudng di, chi D dong ¥ chira dudng di cho anh P chiéu ngang 02m, tuy nhién
phan dudng di nam trén rach cong cong 1a khong phu hop. Mit khac day 1a tai san chung
ctia anh P va chi D, khi hai nguoi mua 1a dat ciia gia dinh chi D, phan dat nay ciing nam
gan phan dat cia gia dinh chi D. Khi mua dat thi giita anh D va gia dinh chi D c6 xay ra
mau thudn dan dén thuong tich nén tai cap so tham ciing nhu tai toa hém nay anh trinh
bay khong thé nhan dat dé canh tac dugc. Ngoai ra, phan dat thira 156 néu chia hai thi
dién tich dudi 500m? s& khong thé tach thira theo quyét dinh 59/2017/UBND ngay
07/11/2017 ctia Uy ban nhan déan tinh Bén Tre. Cap so tham giai quyét cho anh P duoc
nhan gié tri 1a phu hop, do d6 khong chap nhan khang co cia chi D.

Tt nhitng phan tich trén nhan thdy ban an so thAm di tuyén 1a phu hop véi quy
dinh cua phap luat nén gilt nguyén.



[4] Do khang cdo khong dugc chip nhan nén chi D phai chiu 4n phi hon nhan va
gia dinh phuc tham.

[5] Quan diém cua dai dién Vién kiém sat pht hop v6i quan diém ctia Hoi dong xét
xtr nén dugc chap nhan.

Vi cac lé tren,
QUYET PINH:

Cin ¢t vao khoan 1 Piéu 308 B luat T6 tung dén sy.

Khéng chap nhan khang céo cua bi don chi V5 Thi D.

Giit nguyén ban an Hon nhén gia dinh so tham sé: 116/2018/HNGD-ST ngay 26
thang 11 nam 2018 ctia Toa an nhan dan huyén M6 Cay Bic, tinh Bén Tre.

Ap dung cac Diéu 27, 55, 56, 81, 82, 83 va Piéu 84 Luat Hon nhéan va gia dinh
nam 2014;

Can ctr khoan 1 Diéu 28; diém a khoan 1 DPiéu 35 va diém a khoan 1 Piéu 39 Bo
luat TH tung dan sy nam 2015;

Can cir Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy ban
Thudng vu Qudc hoi khoa 14 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

Cu thé tuyén:

1. Céng nhan thuan tinh ly hon cua anh Nguyén Thanh D va chi V5 Thi D.

2. V& con chung: Anh Nguyén Thanh P dugc truc tiép nudi hai con chung 13
Nguyén Ha T, sinh ngay 23/9/2008, Nguyén Nhu Y, sinh ngay 07/4/2014 hién chau T va
chau Y song véi anh B. Chi V5 Thi D khong phai cap dudng nudi con do anh P khong
yéu cau.

Chi V5 Thi D dugc quyén dén tham, cham séc, gido duc con chung, khong ai duoc
quyén ngin can.

Vi loi ich chung, khi can thiét cac bén co quyén yéu cau thay doi ngudi truc tiép
nudi con ciing nhu mirc cip dudng nudi con.

3. V& tai san chung: Chi D quan 1y st dung 01 can nha cép 4, nha phy, mai che toa
lac tai thira 156, to ban dd s6 09, 4p H, xa V, huyén C, tinh Bén Tre. Cac phan dat:

Dién tich 1.454,8m’ toa lac tai thira 215 t& ban do s6 09, ép H, xa V, huyén C, tinh
Bén Tre. C6 tl can:

- Béc giap duong giao théng nong thon va thira 213 dai 2,83m + 8,43m + 1,41m +
4,18m + 23,13m.

- Bong gidp thura 131, 155 dai 8,13m + 5,76m + 9,74m + 3,19m + 7,62m + 11,68m
+26,50m.

- Nam giap rach dai 9,33m + 4,00m + 1,90m.



- Tay giap thira 214 dai 56,57m.

Dién tich 819,8m? toa lac tai thira 156 t& ban do sb 09, ép H, xa V, huyén C, tinh
Bén Tre. C6 tl can:

- Bic giap rach dai 12,00m + 14,70m + 17,66m + 12,98m.

- Bong gidp thua 155 dai 23,1 1m.

- Nam giap thua 159 dai 16,04m + 38,18m

- Tay giap thtra 158 dai 11,68m.

Dién tich 1.909,4m> toa lac tai thira 159 to ban dd sb 09, ap H, xa V, huyén C, tinh
Bén Tre. C6 tir can:

- Bic giap thira 156 dai 38,18m.

- Bong giap thua 165 dai 55,00m.

- Nam giap thura 168 dai 36,22m.

- Tay giap thira 166, 158 dai 9,97m + 39,14m

Chi V& Thi D hoan tra cho anh Nguyén Thanh D gia tri nha 1a 126.491.005 dong,
gia trj dat 12 491.140.000 dong.

Ké tir ngdy ban an c6 hiéu luc phap luat, c6 don yéu cau thi hanh an cia nguoi
duoc thi hanh an ddi véi khoan tién phai tra cho ngudi duoc thi hanh an cho dén khi thi
hanh an xong tat ca cac khoan tién, hang thang cac bén phai thi hanh 4n con phai chiu
khoan tién 1i ctia sb tién con phai thi hanh 4n theo mirc 13i suat quy dinh tai khoan 2
Diéu 468 Bo luat Dan sy nam 2015.

4. Chi phi do dac dinh gia: Anh Nguyén Thanh P phai chiu 1a 2.110.500 ddng, chi
V5 Thi D phai chiu 1a 2.110.500 ddng. Anh P dd ndp 2.821.000 ddng, chi D dd ndp
1.400.000 dong, chi D c6 nghia vy hoan tra cho anh B 710.500 dong.

5. No chung: Anh Nguyén Thanh D trinh bay khong c6, chi V5 Thi D khong cung
cép dia chi va ho tén chi ng nén khong xem xét.

6. V& 4n phi:

- Anh Nguyén Thanh P phai chiu an phi hon nhén so tham 1a 300.000 dong nhung
duoc trir vao tién tam Gng 4n phi d3 nop 1a 300.000 ddng theo bién lai thu tién sd
0009549 ngay 07/8/2018 ctia Chi cuc Thi hanh 4n dan sy huyén M6 Cay Bic.

- Anh Nguyén Thanh D phai nop an phi dan sy so tham cé gia ngach 1a 28.705.000
ddng nhung dugc khiu trir vao sd tién tam tng an phi di ndp 1a 13.110.000 ddong theo
bién lai thu tién s6 0009550 ngay 07/8/2018 cua Chi cuc Thi hanh an dan sy huyén Mo
Cay Bic.

- Chi D phai nop an phi dan sy c6 gia ngach 1a 28.705.000 dong.



- Chi D phai ndp 4n phi dan su phuc thdm 1a 300.000 déng nhung dugc khiu trir
vao bién lai thu tién tam @ng an phi theo bién lai s6 0009748 ngay 10/12/2018 cua Chi
cuc Thi hanh an dan sy huyén Mé Cay Bic, tinh Bén Tre. Chi D da nop xong.

Truong hop ban an dwoc thi hanh theo Piéu 2 Ludt thi hanh an dan su thi nguoi
dugc thi hanh dn, ngwoi phdi thi hanh én ¢é quyén théa thudn thi hanh dn, quyén yéu
cau thi hanh dén, tur nguyén thi hanh an, hodc bi cuong ché thi hanh an theo qui dinh tai,
cdc Diéu 6, 7a va 9 Ludt thi hanh dn dén sw; thoi hiéu thi hanh an dwoc thue hién theo
qui dinh tai Piéu 30 Ludt thi hanh dan dén suw.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén M¢ Cay Bic;

- Chi cuc THADS huyén Mo Cay

Bic; (d4 ky tén va déng déu)

- Cac duong su;

- Luu hd so.

Bui Thé Xwong
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