TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phic

Ban an sb: 261/2024/HS-ST
Ngay 24 - 12 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir so' tham gom co:
Thém phdn — Chii toa phién toa: Ong Nguyén Vian Thanh.

Cdc Hoi tham nhén dan: A
Ong Danh Cu.
Ba bang Thu Van.

- Thuw ky phién toa: Ong Trinh Son Tung — Thu ky Toa an.

- Pgi di¢gn Vign kiém sdt nhan din Quén 8, Thanh phé Ho Chi Minh tham gia
phién toa: Ong Dinh Viét Thanh - Kiém sat vién.

Ngay 24 thang 12 nam 2024, tai try s¢ Toa an nhan dan Quén 8, Thanh phb Hb
Chi Minh xét xtr so tham cong khai vy an hinh sy so thdm thy ly s6: 360/2024/TLST-HS
ngay 18 thang 11 ndm 2024, theo Quy€t dinh dua vu an ra xét xtr s0: 481/2024/QDXXST-
HS ngay 09 thang 12 nam 2024, doi vai bi cao:

L& Thi Kim Th; sinh ngay 08 thang 12 ndm 1992, tai Thanh ph6 Ho Chi Minh; noi
cu tru: 232D/6 H, Phuong 8, Quan 8, Thanh pho HO Chi Minh; nghé nghiép: Khong; trinh
d6 hoc van: 11/12; dan toc: Kinh; gidi tinh: Nam; ton giéo: Codng giao; quoc tich: Viét
Nam; con 6ng L& Minh Tr va ba Nguyén Thi Thiiy H; chong con: Chua c6; tién 4n, tién
su: Khong;

) Bi bat tir ngay 30/7/2024, tam giit tir ngdy 31/7/2024, tam giam tir ngay 09/8/2024
dén nay. (c6 mat)

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Lé Thi Kim Th 1a dbi twong khdng c6 nghé nghiép 6n dinh va nghién ma tay. Pé
thoa man nhu cau st dung ma tdy, khoang 20 gio 30 phdt, ngay 29/7/2024, Th sir dung
dién thoai gin sim s6 0908883352 goi vao s6 0707935076 (Th di mua ma tiy khoang 7
lan qua sb nay) dé lién hé mua ma tay véi gia 200.000 ddng va hen giao ma tdy tai dau
hém 232D H, Phuong 8, Quéan 8. Pén khoang 21 gid clng ngay, Th di bo ra dau hém thi
gap 01 ngudi thanh nién diéu khién xe md t6 chd 01 ngudi phu nir va 02 tré em, nguoi



phu nir ngoi sau dua cho Th 01 goi ma tay dé va cam to tién 200.000 dong Th dua roi roi
di. Sau d6, Th dem go6i ma tay trén v€ nha s6 232D/6 B, Phuong 8, Quan 8 va [én phong
cua minh & gac ling dé sir dung mot minh, s6 con lai Th cat vao tu sat trong phong dé st
dung dan.

DPén 12 gio 30 phat, ngay 30/7/2024, Cong an Phuong 8, Quan 8 kiém tra hanh
chinh nha sé 232D/6 H, Phuong 8, Quan 8. Khi tién hanh kiém tra hanh chinh trong nha
¢6 3 ngudi la: Tran Thi L (ba ngoai Th), Nguyén Thi Thiy H (me cua Th), Lé Thi Kim
Th. Tai thoi diém kiém tra phat hién trong phong cua L& Thi Kim Th ¢ 01 gdi nylon
chua tinh thé mau tring (Th khai nhan d6 1a ma tay cua Th dung dé su dung), nén lyuc
lugng Cong an thu gitr caa Th 01 quet kho, 01 binh hut, 01 dién thoai di dong Iphone 15
promax (s6 may: MU7A3VN/A). va dua Th Vé try s¢ Cong an Phuong 8, Quan 8 Iap bién
ban bit ngudi pham toi qua tang.

Ngay 31/7/2024, tién hanh xét nghiém tim chat ma tay trong co the doi véi Lé Thi
Kim Th cho két qua duong tinh v4i ma ty Methamphetamine.

Tai ban Két luan giam dinh s6 9074/KL-KTHS ngay 07/8/2024 cua Phong Ky
thuat hinh sy - Cong an Thanh pho H6 Chi Minh két luan: 01 géi dugc niém phong bén
ngoai co chir ky ghi tén L& Thi Kim Th va hinh diu Cong an Phuong 8, Quan 8, bén trong
c6 01 gdi nylon chira tinh thé 1a ma tly & thé ran, c6 khéi luvgng 0,3096g (khong phay ba
khéng chin sau gam), loai Methamphetamine.

- Vat chang cta vu an:

+ 01 go6i niém phong bén ngoai ghi ky hiéu 2779/Q8, bén ngoai co6 chir ky ghi tén
Lé Thi Kim Th va hinh ddu Coéng an Phuong 8, Quan 8 va cac chir ky can bo Vit Minh N
va Giam dinh vién Bui Céng Danh.

+ 01 dién thoai nhan hiéu Iphone 15 Promax, mau xanh, sé IMEI 1:
355616942526198, sé IMEI 2: 356616942283022, s6 may: MU7A3VN/A 1a dién thoai
Thanh sir dung dé lién lac mua ma tay.

+ 01 quet kho, 01 binh hit 12 dung cu caa Th dung dé st dung ma tay.

Tai Co quan Canh sat diéu tra Cong an Quan 8, L& Thi Kim Th khai nhan toan bo
hanh vi nhu trén .

Tai ban Cao trang s6: 296/CT-VKS-Q8 ngay 11/11/2024, Vién kiém sat nhan dan
Quan 8, Thanh phé H Chi Minh truy t6 bi cao L& Thi Kim Th vé toi “Tang trit trai phép
chat ma tiy” theo diém ¢ khoan 1 Piéu 249 cua Bo luat Hinh sy nam 2015 (stra doi, bd
sung nam 2017).

Tai phién toa, Kiém sat vién dai dién Vién kiém sat nhan dan Quan 8, Thanh phé
Hb Chi Minh giir nguyén quyét dinh truy t6 di véi bi cdo L& Thi Kim Th vé toi “Tang
trit trai phép chat ma tay”. Sau khi phan tich, danh gia tinh chat, mac d6 cta hanh vi
pham t0i, Vién kiém sat dé nghi HOi déng xét xur ap dung diém c khoan 1 Diéu 249; diém
s khoan 1 Piéu 51; Piéu 38 ctia B luat Hinh su nam 2015 (stra d6i, bd sung nim 2017),
XU phat bi cdo tir 02 nim dén 02 nim 06 thang ti; khong ap dung hinh phat bd sung 1a
phat tién ddi véi bi cao. V& xtr 1y vat ching: Pé nghi ap dung Piéu 47 cua B luat Hinh
su ndm 2015 (stra doi, bo sung nam 2017) va diém a, ¢ khoan 2 Piéu 106 ctia B luat TH
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tung hinh sy dé xir Iy theo quy dinh cua phap lut.

Bi cédo khong c6 y kién tranh ludn; bi cdo thitra nhan hanh vi pham t6i, an nan hoéi
cai va xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai li€u trong ho so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Céng an Quan 8, Diéu tra
vién, Vién kiém sat nhan dan Quén 8, Kiém sat vién trong qua trinh diéu tra, truy t6 da
thyc hién ding vé thim quyen trinh ty, thu tuc quy dinh cta B6 luat TS tung hinh su.
Qua trinh diéu tra, truy t6 va tai phién toa hom nay, bi cao khong co y klen hoac khleu nai
vé cac hanh vi, quyét dinh t6 tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung.
Do d6, cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh t6 tung, nguoi tién hanh t6
tung da thyc hién déu hop phap.

[2] Tai phién toa, bj cio da khai nhan hanh vi phu hop véi 101 khai tai co quan diéu
tra, phu hop vai 161 khai nguoi 1am ching va céc tai liu, chig ctr c6 trong ho so vu én,
xac dinh:

Khoang 12 gio 30 phat, ngay 30/7/2024, tai nha s6 232D/6 H, Phuong 8, Quan 8
Lé Thi Kim Th c6 hanh vi tang trir 01 g6i nylon chta tinh thé 1a ma tdy & thé ran, ¢d khoi
luong 0,3096¢g (khdng phay ba khong chin sau gam), loai Methamphetamine, muc dich st
dung thi bi phét hién bat qua tang.

[3] Bi c4o 1a ngudi ¢ du ning luc trach nhiém hinh sy, thuc hién hanh vi véi 16i
¢ ¥, 3 xam pham dén ché d6 doc quyén quan 1y ciia Nha nude vé cac chit ma tiy va an
toan xa hoi. Nhu vay, Hoi dong xét xtr ¢6 can cir xac dinh hanh vi ctia bi cio Lé Thi Kim
Th d3 du yéu t6 cdu thanh t6i “Tang trir trai phép chit ma tiy”, thudc trudng hop
“...Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodac XLR-11 co khéi
lwong tir 0,1 gam dén dwdi 05 gam...”, t6i pham va hinh phat duoc quy dinh tai diém ¢
khoan 1 Piéu 249 cta B luat Hinh sy nam 2015 (stra doi, bo sung nim 2017).

[4] Hanh vi pham tdi ctia bi céo 14 nguy hiém cho x3 hoi, xét tinh nghiém trong cta
t6i pham ma bi cdo da thuc hién, can thiét phai cach ly bi cao ra khoi doi song x4 hoi mot
thoi gian nhat dinh bang hinh phat ti ¢6 thoi han nham cai tao, gido duc bi cao tr¢ thanh
nguoi co ich, ¢o y thirc tuan theo phap luat va cac quy tic cta cudc song, ngin ngira pham
t61 méi; dong thoi phong ngira va diu tranh chdng t6i pham trong xa hoi.

[5] Céo trang Vién kiém sat truy t6 bi cao vé toi “Tang trit trai phép chat ma tiy” 1a
6 co s0, dung nguoi, dang tdi. M hinh phat ma Vién kiém sét d¢ nghi ap dung doi vai bi
cao la phu hop, tuong xung véi tinh chat, mirc d6 nguy hiém cta hanh vi pham tdi nén co
can cu chap nhan.

[6] Tinh tiét tang nang, gidm nhe trach nhiém hinh sy:

Tinh tiét giam nhe trach nhiém hinh sy: Trong qua trinh diéu tra va tai phién toa, bi
cao da thanh khan khai bao, an nan hoi cai, bi cdo pham tdi lan dau, nhéan than tot, do do



Hoi dong xét xir xem xét ap dung diém s khoan 1, khoan 2 Piéu 51 Bo luat hinh sy nim
2015, (stra doi, bo sung nam 2017) dé giam nhe mot phan hinh phat cho bi céo.

Tinh tiét ting nang trach nhiém hinh su: Khong co.

, [7] Xét thay, theo cac tai liéu, ching ctr va 101 khai cua bi cao tai phién toa déu cho
thay bi céo 1a lao‘dc}ng tu do, thu nhap khong 6r‘1 dinh, diéu kién kinh té con kho kha'mq,
hanh vi khong nham muyc dich thu loi nén Hoi dong xet xir khong ap dung hinh phat bo
sung la phat tién doi voi bi céo.

[8] V& xir Iy vat ching:

+ 01 goi niém phong sb 2779/Q8, bén hgoai co chir ky ghi tén Lé Thi Kim Th va
hinh dau CAP8Q8, cac chit ky ghi tén can bd diéu tra Vi Minh N va giam dinh vién Bui
Cc“)nqu thu git cua b; cao, xét day la vat cam tang tri, lvu hanh nén Hoi dong Xxét xir, can
ctr diém a khoan 2 Bieu 106 cua B luat To tung hinh sy, tich thu tiéu huy.

+ 01 dién thoai di dong Iphone 15 Prromax, mau xanh, sé IMEIl 1
355616942526198, so IMEI 2: 356616942283022, s6 mdy: MU7A3VN/A la di¢n thoai
Th str dung dé lién lac mua ma tdy, can ctr diém a khoan 2 Biéu 106 cua B luat To6 tung
hinh sy, tich thu nop ngan sach Nha nudc.

+ 01 quet kho, 01 binh hat 12 dung cu cia Th dung dé sir dung ma thy, xét la durjg
cu su dung trai phép chat ma tdy, khong co gia tri sir dung, can c diém ¢ khoan 2 Dieu
106 cua B¢ luat To tung hinh sy, tich thu tiéu huy.

[9] P6i voi ngudi thanh nién va mt nguoi phy nit ban ma tiy cho bi cao, hién chua
xac dinh duoc lai lich, Co quan diéu tra tiép tuc truy xét, khi nao tim duoc s& xir Iy sau, nén
Hoi dong xét xur khong xem xét trong vu an nay.

Doi voi ba Tran Thi L (ba ngoai ctia Th) va ba Nguyén Thi Thay H (me ctia Th)
khong biét bi can Th ¢6 hanh vi tang trir trai phép chat ma tiy nén Co quan Céanh sat di¢u
tra Cong an Quan 8 khong xtr ly.

[11] V& 4n phi hinh su so tham: Can clr quy dinh tai Dié,u 23 ciia Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quodc hoi, bi cao phai chiu
an phi hinh sy so tham.

Vi cac lé trén,

QUYET PINH:

- Céan cir vao diém c khoan 1 Piéu 249; diém s khoan 1 Piéu 51, Diéu 38 cua Bo
luat Hinh sy ndm 2015 (stra 61, bo sung nam 2017).

Xu phat bi cdo L€ Thi Kim Th 02 (Hai) ndm tu, vé toi “Tang trit trai phép chat ma
ty”. Thoi han chap hanh hinh phat ti tinh tir ngay 30/7/2024.

- Can cu Vé,(? Diéu 47 cua Bo luat Hinh sy nim 2915 (stra ddi, bd sung nam 2017);
diém a khoan 2, diém b khoan 3 Bic¢u 106 cta B luat To6 tung hinh su.

Tich thu tiéu huy:



+ 01 g6i niém phong bén ngoai ghi ky hiéu 2779/Q8, bén ngoai c6 chir ky ghi tén
Lé Thi Kim Th va hinh dau Céng an Phuong 8, Quan 8 va cac chir ky can bo Vi Minh N
va Giam dinh vién Bui Céng D.

+ 01 quet kho, 01 binh hat la dung cu sir dung ma tay.

Tich thu ndp ngan sach Nha nudc:

+ 01 dién tljoai nhan hiéu Iphone 15 ‘Promax, mau xanh, s6 IMEI 1
355616942526198, s6 IMEI 2: 356616942283022, s6 may: MU7A3VN/A.

(Theo Bién ban giao-nhan tang tai vat ngay 15 thang 11 nam 2024, tai Chi cuc Thi
hanh &4n dan sy Quan 8).

- Cén cir vao cac diéu 135, 136 ciia B9 ludt TO tung hinh su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc hoi.

Budc bi cao Lé Thi Kim Th nop 200.000 déng an phi hinh sy so tham.

Bi c4o c6 quyén khang cdo trong han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bi c4o; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND Quan 8;

-VKS ND TP. HCM;

- CQ DT CA Quan 8;

- CQ THA HS CA Quan §;

- Nha tam gitt CA Quén 8;

- Chi cuc THA DS Quan 8;

- Nguoi tham gia t6 tung khac; Nguyén Vin Thanh

-TAND TP.HCM,;

- Trai tam giam Chi Hoa;

- S6 Tu phap TP.HCM;

- PC53;

- Luu: HS, VT.



