TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Doc 1ap — Tu do — Hanh phuc

Ban 4n s6: 223/2019/DS-PT
Ngay 25 - 7 - 2019
V/V tranh chip hop dong
gop hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE
- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phdan — Chii toa phién toa:  Ong Nguyén Thé Hong
Cdc Tham phdn: Ong Huynh Ngoc Diing
Ba Nguyén Thi Ngoc Huong
- Thw ky phién toa: Ba D4 Thi Quynh Mai — Thu ky Toa 4n nhan dan
tinh Bén Tre.

- Dai dién Vién kiém sdt nhén din tinh Bén Tre tham gia phién toa: Ba
Nguyén Th1 Minh Phuong — Kiém sat vién

Ngay 25 thang 7/ nam 2019 tai tru s¢ Toa an nhan dan tinh Bén Tre, xét
xt phuc thim cong khai vu 4n dan sy thuy ly so: 195/2019/TLPT-DS, ngay 04
thang 6 nam 2019 vé viéc tranh chap hop dong gop hui.

Do Ban 4n dan sy so tham sb: 08/2019/DS-ST ngay 02/4/2019 cta Toa an
nhan dan huyén Mo Cay Nam, tinh Bén Tre bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6: 157/2019/QDPT-DS
ngay 12 thang 6 nam 2019 giira cac duong su:

- Nguyén don: Ba Lé Thi H, sinh nam: 1973
Dia chi: Ap PH, x4 CS, huyén M, tinh B.

Nguoi dai dién hO'p phap cua ba Lé Thi H: Ong Nguyen Van P, sinh ndm:
1976 1a dai dién theo uy quyén (Tai van ban uy quyén ngay 3 1/01/2019)

Dia chi: Khu phé X, thi tran M, huyén M, tinh B.
- Bi don: Ba Ng6 Thi D, sinh nam: 1969
Dia chi: Ap PH, x4 CS, huyén M, tinh B.

- Nguroi co quy,é‘n loi, nghia vu lién quan: Ong Lé Van C, sinh nam: 1970
(Co y€u cau xét xir vang mat)
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Dia chi: Ap PH, x4 CS, huyén M, tinh B.
NOI D VU AN:
Theo ban an so thAm, ndi D vu an dwgc tém tit nhw sau:

Theo don khoi ki¢n, loi khai trong. qua trinh t6 tung cung nhu tai phién
toa so tham, nguoi dai dién theo iy quyén ciia nguyén don éng Nguyén Vin P
trinh bay:

Trude ddy ba H ¢6 1am chu cac day hyi va ba D tham gia choi cu thé nhu
Sau:

+ Déy hui khui ngay 19/6/2016 hui 2.000.000 dong gbm 31 phan ba D
tham gia choi 01 phan da hét con ng 18 thang hui chét khong dong véi so tién
36.000.000 dong.

+ Day hui khui ngay 09/11/2017 gom 21 phan, hui 5.000.000 dong, ba D
tham gia choi 01 phan d3 hét con lai 16 thang hui chét khong dong voi sb tién
80.000.000 dong.

Tong cong 02 day hyi trén ba D con ng 116.000.000 dong, sau d6 co tra
dugc 2.000.000 dong, con lai 114.000.000 dong tir d6 dén nay khong tra.

Nay yéu cau ba D, dng C lién doi tra cho ba H sb tién trén khong yéu cau
tinh 14i.

Tai phién toa so tham, bi don ba Ngé Thi D trinh bay:

Ba thtra nhan c¢6 tham gia choi hui véi ba H va con ng ba H 114.000.000
dong nhu phia ba H trinh bay. Viéc ba choi hui la do choi dum ¢6 ba con bén
chong nhung danh sach choi hui do ba du’ng choi, ¢ ba con bén chong nho ba
choi dum, ba khong biét ho tén cu thé va dia chi cu tra ¢ dau. Chong balaong C
cling khong biét viéc ba choi hui, ba khong dung sd tién hot hui dé phuc vu kinh
t€ chung cua gia dinh. Nay ba ch1 dong ¥ mot minh ba tra so tién trén nhung xin
tra dan mdi thang 2.000.000 dong dén khi dut no.

Tai bién ban ldy 1oi khai ngay 05/3/2019, nguoi c6 quyén loi, nghia vu
lién quan dng Lé Van C trinh bay:

Viéc vg ong la ba D tham gia choi hyi vé6i ba H, ong khong biét va ba D
cling khong dung tlen choi hyi d€ cham lo kinh té cho gia dinh nén 6ng khong
dong y tra cho ba H. Ong c6 yéu cau Toa an giai quyét vang mit trong qua trinh
giai quyet vu an.

Sau khi hoa giai khong thanh, Toa an nhan dan huyén Mo Cay Nam dua
vu 4n ra xét xur voi quyét dinh:



Ap dung Diéu 471 Bo luat dan su; Dleu 29 Nghi dinh 144/2006/NDb-CP
ngay 27 thang 11 nam 2006 ctia Chinh phu vé ho, hui, biéu, phuong.

Ap dung khoan 2 Piéu 26 Ngh1 quyet 326/2016/UBTVQH14 ctiia Uy ban
Thudng vu Quéce hdi quy dinh vé an phi va 1& phi Toa an.

Tuyén xur:

Chap nhén mot phan yéu cau cua ba Lé Thi H. Budc ba Ng6 Thi D tra cho
ba Lé Thi H sd tién 114.000.000 dong.

Khong chap nhan yéu cau cua ba Lé Thi H Ve viéc budc ong Lé Van C
lién d6i ciing ba Ngo Thi D tra cho ba Lé Thi H sb tién 114.000.000 dong.

Ke tur khi ban an c6 hicu lyc phap luét, khi ¢6 don yéu cau thi hanh 4n cua
ba H, neu ba D chua thi hanh xong cac khoan tién phai thi hanh 4n thi con phai
chiu tién 14i theo quy dinh tai khoan 2 Piéu 468 B9 luat dan su.

Ngoai ra, ban an con tuyén v€ an phi va quyén khang céo cua cac duong
su.

Ngay 16 thang 4 nam 2019, nguyén don ba Lé Thi H khang céo.

Theo don khang cao va tai phlen toa phuc tham nguyen don ba Lé Thi H
khang céo khong dong ¥ v6i ban an so tham, yéu cau Toa an cip phic tham stra
ban an so tham budc 6ng L€ Van C c¢6 nghia vu lién doi cung ba Ng6 Thi D tra
lai cho ba s6 tién no hui la 114.000.000 dong va khong yéu cau tinh lai. Ly do
ba H khang cao vi ba cho rang ba D choi hui véi ba lay tién lam kinh té cho gia
dinh va hon nhén ba D va 6ng C dang ton tai, ba D di tham gia g6p hui do ba
lam chu dau thao nay di hon 10 nam nén khong ¢6 viéc 6ng C 1a chong ba D ma
khong biét.

Bi don ba Ng6 Thi D khong dong ¥ v61 ndi D khang céo cua nguyen don,
ba cho rang ba khong dung s6 tién hot hui dé phuc vu kinh t& chung cta gia
dinh, ba chi dong ¥ mot minh tra s tién trén cho ba H.

Dai dién Vién klem sat nhan dan tinh Bén Tre phat biéu: Vé t6 tung:
Nhitng ngudi tién hanh t6 tung da tudn theo dung cac quy dinh cua Bo luat to
tung dan su; nhilng ngudi tham gia t6 tung da thuc hi¢n quyén va nghia vu t6
tung cua ho theo quy dinh cua phap luat. Vé noi D: Bé nghi Ho1 ddng xét xir can
ctr khoan 1 Diéu 308 Bo luat to tung dan sy, khong chap nhan khang céo cua ba
Lé Thi H, giir nguyén ban 4n so tham.

Sau khi nghlen ctru cac tai lidu chting cu ¢d trong hd so vu an dugc tham
tra tai phién toa; can clr vao két qua tranh tung. Xét khang cao cua nguyén don
ba Lé Thi H va dé nghi cua dai dién Vién kiém sat nhan dan tinh Bén Tre. Hoi
d6ng xét xir nhan dinh:

NHAN PINH CUA TOA AN:
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[1] Hop dong gop hui g1u’a ba Lé Thi H va ba Ngo Thi D duoc hai bén
thira nhan la c6 that va ba D cling thira nhan con n¢ ba H s6 tién 114. 000.000
dong. Do do, day la tinh tiét khong phal chung minh theo quy dinh tai Diéu 92
B0 luat t6 tung dan sy. Viéc ba D xin tra dan khong dugc phia dai dién theo uy
quyén cla nguyen don chap nhan nén phai c6 trach nhiém tra toan b sO tién
trén. Tuy nhién, cap SO tham chap nhan mot phan yeu cau cua ba H chi budc ba
D trd cho ba H so tién 114.000.000 dong Sau khi an so tham tuyen ba H cé
khang cao mot phan ban 4 an, ba yéu cau 6ng Lé Van C la chong ba D ¢6 nghia vu
lién d6i cung ba D tra sb tién no hyi 114.000. 000 dong Thay rang ba D trinh
bay ba choi hui 1a choi dum c6 ba con bén chdng cua ba hoan toan khong co
dung dé trang trai kinh té chung trong gia dinh, phia 6ng C cho rang hoan toan
khong biét giao dich hui nay va ba D khong dUng tien choi hui_ dé nham muc
dich trang trai kinh té chung cta gia dinh. Pai dién theo Gy quyén cia nguyen
don thtra nhan trong qua trinh giao dich gop hui chi c6 ba D tham gia choi cung
véi ba H, phia nguyén don khoéng dua ra dugc ching ctr chirmg minh la trong
qua trinh ba D tham gla gop hyi véi ba H thi ong C chdong ba D ciing biét viéc
nay hay ba D st dung s0 tién hét hui dé str dung nham muc dich sinh hoat trong
gia dinh. Do do cap so tham khong budc 6 ong C c6 nghia vu lién déi cung ba D
tra cho ba H s6 tién 114.000.000 dong 1a c6 cin cu.

[2] BaH khang cao nhung khong dua ra chu’ng cir moi chung minh cho
yéu cau ctia minh nén khong c¢6 co so chap nhan, giit nguyén ban an so tham.

[3] Do khang céo khong dugc chap nhan nén ba Lé Thi H phai chiu an phi
phuc tham.

Vi cac 1€ trén,
QUYET PINH:
Can ctr khoan 1 Piéu 308 B6 luat td tung dan su.
Khong chap nhan khang cdo ctia ba Lé Thi H. Giit nguyén Ban an dén sy
so thim so: 08/2019/DS-ST ngay 02/4/2019 cuia Toa 4n nhan dan huyén M¢ Cay
Nam, tinh Bén Tre.

Ap dung Diéu 471 Bo luat dan su; Dleu 29 Nghi dinh 144/2006/ND-CP
ngay 27 thang 11 nam 2006 cua Chinh phu vé ho, hui, bi€u, phuong; Ngh1 quyet
326/2016/UBTVQH14 cia Uy ban Thuong vu Qudc hdi quy dinh vé an phi va
1€ phi Toa an.

Tuyén xu:

Chép nhén mot phan yéu cau ciia ba Lé Thi H. Bugc ba Ngé Thi D tra cho
ba Lé Thi H sd tién 114.000.000 dong (M6t trim mudi bon triéu dong).

Ké tir ngdy ban an ¢ hiéu luc phap luat hodc ké tir ngay c6 don yéu cau
thi hanh 4n ciia nguoi duoc thi hanh 4n cho dén khi thi hanh xong tat ca cac
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khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 1ai cta sd
tién thi hanh 4n theo mirc 13i suit quy dinh tai khoan 2 Diéu 468 cta Bo luat dan
sunam 2015.

Khong chap nhan yéu ciu cua ba Lé Thi H Ve viéc budc ong Lé Van C
lién doi cung ba Ng6 Thi D tra cho ba Lé Thi H sO tién 114.000.000 dong (Mot
tram muoi bon tridu dong).

Truong hop ban an dwoc thi hanh theo Piéu 2 Ludt thi hanh dn dén s thi
nguoi dwoe thi hanh dn, nguoi phdi thi hanh dn c6 quyén théa thudn thi hanh
dn, quyén yéu cau thi hanh én, tw nguyén thi hanh dn, hodc bi cuéng ché thi
hanh an theo qui dinh tai cic Diéu 6, 7, 7a, 7b va 9 Ludt thi hanh dn dén su;
thoi hiéu thi hanh dn dwoc thuc hién theo qui dinh tai Piéu 30 Ludt thi hanh an
dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén Mo Cay Nam;
- Chi cuc THADS huyén M¢ Cay Nam; o,
- C4c duong su; (Da ky)
- Luu hd so.

Nguyén Thé Hong



