TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP Poc ldp - Tw do - Hanh phuc

Ban 4n s6: 72/2018/DS-PT
Ngay 22-3-2018
V/v Tranh chép ranh gi6i
quyén sir dung dat

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Ngoc Thong

Cdc Tham phén: Ong Huynh Thanh My

Ba Nguyén Thi Vinh

- Thu ky phién toa: Ba Huynh Thi Diém Huong — Thu ky Toa an nhan
dan tinh Bong Thap.

- Dgi dién Vign kiém sdt nhin dan tinh Pong Thdp tham gia phién toa:
Ba Pham Thi Thanh Huong - Kiém sat vién.

Ngay 22 thang 3 niam 2018 tai try s Toa an nhan dan tinh Pong Thap xét
xtr phiic tham cong khai vu an thu 1y s6: 325/2017/TLPT-DS ngay 29 thang 12
nam 2017 vé viéc: “Tranh chap ranh giéi quyén st dung dat”.

Do ban an dan sy so thdm sé: 66/2017/DS-ST ngay 17 thang 11 nam
2017 cta Toa an nhan dan thanh phé S bi khang cdo;

Theo Quyét dinh dua vu an ra xét xir phuc tham sb: 07/2018/QD-PT ngay
03 thang 01 nam 2018 gitra cac duong su:

- Nguyén don & nhitng nguwoi ké thira quyén, nghia vu t6 tung ciia ba
Nguyén Thi N, sinh ndam 1938, chét nam 2014: Ba Lé Thi H, sinh ndm: 1959.
Dia chi: S6 57, duong L, khém 2, phuong N, thanh phé S, tinh Déng Thép; Ba
Lé Thi B, sinh nam: 1960. Dia chi: S6 69/1, dudng L, khém 2, phuong N, thanh
phé S, tinh Pong Thap; Ong Lé Van M, sinh nam: 1961. Pia chi: S6 289, ap P,
x4 TP, thanh phd S, tinh Pong Thap; Ong Lé Van H, sinh nim: 1968. Dia chi:
S6 348A, ap PA, x& TD, thanh phd S, tinh Pong Thap; Ong Lé Van S, sinh
nam: 1970. Dia chi: S6 57/1, dudng L, khém 2, phudng N, thanh phd S, tinh
Pong Thép; Ong Lé Van G, sinh nim: 1972. Pia chi: S6 5112, dudng L, khém
2, phuong N, thanh phd S, tinh Bong Thap; Ba Lé Thi H1, sinh nim: 1976. Dia
chi: S6 329, 4p K, xa TK, thanh phd S, tinh Pong Thap; Ong Lé Vian U, sinh
nam: 1978. Pia chi: S6 57, duong L, khém 2, phuong N, thanh phd S, tinh
Pong Thap; Ba Lé Thi P, sinh nam: 1979. Pia chi: S6 686B, ap PL, x4 TP,
thanh phd S, tinh Pong Thap.



Nguwoi dai dién hop phdp cua éng Lé Van M, dng Lé Van H, 6ng Lé Vin
S,0ng Lé Van G, ba Lé Thi HI, 6ng Lé Van U la: Ba Lé Thi B, sinh nam: 1960.
Pia chi: S6 69/1, dudng L, khom 2, phuong N, thanh phé S, tinh Dong Thap. La
ngudi dai dién theo ty quyén (Cac Vian ban uy quyén ngay 11/10/2016,
24/10/2016, 25/10/2016, 28/10/2016, 31/10/2016).

Bi don: - Lé Van N1, sinh nam: 1962;

- Lé Thu H2, sinh ndam: 1966;
-Lé Quéc V, sinh nam: 1985;
- Lé Thi BN, sinh nam: 1987,
- Lé Thi BT, sinh nam: 1990;

Cung dia chi: S6 56, duong L, Khom 2, Phuong N, thanh phd S, tinh
Pong Thap.

Ngueoi dai dién hop phdp cia éng Lé Van N1, anh Lé Quoc V, chi Lé Thi
BN va chi Lé Thi BT: Ba Lé Thu H2, sinh nim: 1966; Pia chi: S 56, duong L,
Khom 2, Phuong N, thanh phd S, tinh Dong Théap. La nguoi dai dién theo ty
quyén (Cac Vin ban uy quyén ngay 01/8/2013, 23/9/2013, 13/9/2013,
09/11/2013).

Nguoi ¢é quyén loi, nghia vu lién quan:

- Lé Van G, sinh nam: 1972;
- Lé Van U, sinh nam: 1978,
- L& Thi K, sinh nam: 1984,

cung dia chi: S6 57, duong L, khom 2, phuong N, thanh phé S, tinh
Pong Thap.

- Lé Van S, sinh nam: 1970;

Dia chi: S6 57/1, duong L, khém 2, phuong N, thanh phd S, tinh Pong
Thép.

Nguwoi dai dién hop phap cua éng Lé Van G, 0ng Lé Van U, chi Lé Thi K,
6ng Lé Van S: Ba Lé Thi B, sinh nim: 1960. Dia chi: S6 69/1, dudong L, khém
2, phuong N, thanh phd S, tinh Péng Thap. La nguoi dai dién theo ty quyén
(Cac Van ban uy quyén ngay 25/10/2016, 28/10/2016, 24/10/2016).

- Mai Hong H3, sinh nam: 1976;
- L& Thi KP, sinh nam: 1997.

Cung dia chi: S6 57/1, duong L, khém 2, phudng N, thanh phé S, tinh
Pong Thap.

- Uy ban nhan dan thanh phd S.

Pia chi: Khom 5, Phuong M, thanh phé S, tinh Pong Thép.

- Nguwoi khang cdo: Ba L& Thu H2, sinh nim: 1966. Pia chi: S6 56,
duong L, Khém 2, Phuong N, thanh phé S, tinh Pong Thép.

NOI DUNG VU AN:



- Nguyén don goém cic ngudi ké thira quyén, nghia vu t6 tung cua ba
Nguyén Thi N c6 nguoi dai dién theo tiy quyén ba Lé Thi B trinh bay:

Nguon goc thira dat 2646, to ban do s6 01, dién tich 220.87m?, muc dich
st dung T, dét toa tai Khom 2, Phudng N, thanh phd S, tinh Pong Thép 1a do ba
Nguyén Thi N nhén thira ké tir chong 1a 6ng Lé Van T (6ng Lé Vin T chét vao
nam 1989), luc d6 dng T chua duoc cip gidy chimg nhan quyén sir dung dat.

Ba N quan 1y, st dung dét tir nim 1989 dén ngay 30/12/2003 thi UBND
thi xa S (nay la thanh phd S) cdp gidy chimg nhan quyén sir dung dat cho ho ba
Nguyén Thi N thtra dat sd 2646, to ban do s 01, dién tich 437m2, muc dich st
dung T. Dén thang 3/2004 thi ba N chuyén nhuong cho éng Nguyén TD dién
tich 216,13m?, trong dién tich dat 437m?, dién tich dit con lai 220,87m?.

Lién ké véi thira dat ciia ho ba Nguyén Thi N 1a thira dat 2545, to ban d6
s6 01 cua ho 6ng Lé Vian N1, c6 ngudn goc do chong ba N 1a éng Lé Van T
chuyén nhuong cho 6ng Lé Vin N1 vao niam 1986; lic d6 c6 lam to gidy
nhuong dat viét tay vao ngdy 14/7/1986, khong c6 cong ching, ching thyc,
khong c6 ghi dién tich dat chuyén nhuong, chi thoa thuan miéng chuyén nhuong
120m?. Khi 6ng T chuyén nhuong quyén sir dung dat cho 6ng N1 vao nim 1986
phan dat c6 chiéu dai tir mi trong dudng dat tré vao dén mé muong (lac d6 chua
c6 duong L nhu hién nay, duong dat rong khoang 2m cdp Rach NB. Hién nay,
con dudng nay di sat 15 toan bd, con muong cudi dit cua 6ng N1 ngay xua 1a
cua ba N, dén khoang nam 2007 ba N di san lip con mwong nay, bd muong
hién nay 1a cac méc 5, 12, F2, 16b, 16a); con chiéu rong 1a tir mi ngoai 6 ving
nha 6ng T (nha ba N hién nay) dén tiép giap ranh dat ctia 6ng N1 va éng S1 nhu
hién nay, chiéu dai chiéu rong phan dat chuyén nhuong nhu trén do ty ong T va
ong N1 xac dinh, chtr khong c6 do dac cling khong ¢6 can bo dia chinh do dac.

Sau khi nhan chuyén nhuong dat cia dng T thi dng N1 quan 1y, sir dung,
dén nam 2001 UBND thi xi S cdp gidy ching nhan quyén sir dung dat cho ho
6ng Lé Van N1. Ba N khong co ky tén xac dinh ranh dat véi dat ong N1 trong
bién ban do dac ngay 24/05/2000, chit ky va viét ho tén Nguyén Thi N trong
bién ban do dac nay khong phai 13 cua ba N, vi ba N khdng biét chix, khi ky tén
chi biét gach thap va lan dau tay.

Trong qua trinh ho ong Lé Van N1 sir dung thira dat 2545, thi ho 6ng N1
str dung 14n qua thtra dat 2646 caa ho ba N, cu thé ho 6ng N1 st dung phan dat
sat nha ciia ba N (hinh 1) trude kia 14 nén dat, ho 6ng N1 sir dung phia duéi lam
duong di tir ndm 1986, dén nam 1990 6ng N1, ba H2 1an xi mang sir dung dén
nay; dén khoang nim 2009 6ng N1, ba H2 xay gach nén 1am duong di, xay vach
tuong nha, xay vach tuong rao, 1am nha bép sir dung dén nay, con khoang khong
gian phia trén 12 6 viang nha ba N xy cét tir truéc nam 1975 dén nay, ciing co
mdt phan 6 vang nha dng N1 xay dung tir nim 1990 dén nay; phan dat hinh 2 va
hinh 5 trudc kia 1a con muong ho ba N sir dung dé nudi ca, sau d6 dung dé thai
phan heo, ho 6ng N1 ciing co6 sir dung dé thai phan heo chung tir khoang nam



1987 - 1988, dén khoang nim 1999 ho 6ng N1 lan ra con muong ndy dé xdy
dung chudng heo, khi nghi nudi heo thi xdy nha vé sinh, lam duong di, xay san
nudc, xay hang rao phan dét hinh 2, con phan dét hinh 5 vao nam 2007 ba N san
lip cat va cho 6ng S2 cit nha & nho trén mot phan tir ndm 2013 dén nay, nha
6ng S2 xdy dung ndm 2013 ciing c6 mot phan trong hinh 1 (hinh la).

Nay ba Lé Thi B yéu cau ong Lé Van N1, ba Lé Thu H2, anh Lé Qudc V,
chi L& Thi BN va chi Lé Thi BT thao dé, di doi cac cong trinh kién trac tra lai
dién tich dit da 14an chiém cho ho ba Nguyén Thi N, nhitng nguoi thudc hang
thira ké thir nhat ciia ba Nguyén Thi N, khong yéu cau chia tai san chung trong
ho, khong yéu cau chia thira ké di san cta ba N chét dé lai; Yéu cau duoc st
dung dién tich dat 7.9m® gém cac mbc la, 2, 3, 4, 5, 6¢, 6, 6a, Il, 12, 13a, 13,
14a, la (hinh 1), dién tich dat 13,6m* gébm cac mdc 6, 7, 7a, 7b, 8, 9, 9a, E, 10, Il
6a, 6 (hinh 2), dién tich d4t 5,7m? gdm cac mdc 9, 9a, E, 10, II, 12, F2, 16b, 16a,
16, 9 (hinh 5); Yéu cau xac dinh ranh dat thira dat 2646 cap cho ho ba Nguyén
Thi N va thira dat 2545 ciia h 6ng Lé Vin N1 1a cac mébc 14a, 13, 13a, 12, F2,
16b, 16a theo so dd do dac ngay 13/3/2014, do dac bod sung ngay 23/02/2017
dugc chinh stra ngay 15/8/2017.

Ngoai ra ba Lé Thi B khong c6 yéu cau gi khac.

- Bi don ba L& Thu H2, ba H2 ciing la dai dién theo Gy quyén ctia céc
ddng bi don 6ng Lé Van N1, anh Lé Qubc V, chi Lé Thi BN va chi Lé Thi BT
trinh bay:

Ngué)n géc thira dat 2545, to ban do s 01, dién tich 125m2, muc dich sur
dung T, dét toa tai Khom 2, Phuong N, thanh phé S, tinh Pong Thap ctia ho 6ng
Lé Vian N1 giap ranh v6i thira dat 2646 cua ho Nguyén Thi N 1a do chong ba N
la dng Lé Van T chuyén nhugng cho 6ng Lé Vin N1 vao nim 1986, lac dé c6
lam to gidy nhuong quyén viét tay vao ngay 14/7/1986, khong cd cong chimg,
chting thyc. Khi chuyén nhugng khong c6 ghi dién tich dat chuyén nhuong,
cling khong c6 thoa thuan miéng dién tich dat chuyén nhuong 13 bao nhiéu mét
vudng, khi d6 hai bén thoa thuan chiéu dai phan dat 6ng T chuyén nhuong cho
6ng N1 tir mi trong dudng dat trude kia trd vao dén ranh dat ciia 6ng Ngo TX
nhu hién nay (lac d6 chua c6 duong L nhu hién nay, duong dat rong khoang
1,5m cdp Rach NB, hién nay con duong nay da sat 15 toan bo); con chiéu rong 1a
tir vach nha 6ng T (nha ba N hién nay) dén tiép giap ranh dat ciia 6ng N1 va 6ng
S1 nhu hién nay; chiéu dai chiéu rong phan dat chuyén nhuong nhu trén do tu
ong T va 6ng N1 xac dinh, khong c¢6 can bd dia chinh do dac va veé so do.

Sau khi nhan chuyén nhuong dat cia 6ng T vao nim 1986 thi ba H2 va
6ng N1 quan 1y, str dung dat, dén nam 2000 6ng N1 ké khai xin cap gidy ching
nhan quyén sir dung dat va dugc UBND thi x4 S cap gidy ching nhan quyén sir
dung dt cho ho 6ng Lé Van N1 vao thang 11/2001, khi d6 xac dinh chiéu dai
phan dat I tir mi duong dan L nhu hién nay do vao 01m, tir vi tri 01m tré vao
dén vach tudong rao ho 6ng N1 xay dung cudi dat ciia ho dng N1 tai cac mbc 9,



9a, E, 10, 11; chiéu rong tir giap ranh dat cta 6ng S1 dén sat vach nha cua ba N
hién nay 1a dién tich dat ho dng N1 duoc cap gidy ching nhan quyén st dung
dat.

Trude khi UBND thi xd S cdp gidy chimg nhan quyén sir dung dit cho ho
ong Lé Van N1 vao thang 11/2001 thi c6 can bd dia chinh do dac, ¢6 cac chu dat
lién ké 12 ong Nguyén Van S1 va ba Nguyén Thi N chung kién, x4c dinh ranh
dat, nhung ba Nguyén Thi N ¢6 Ky tén vao bién ban do dac xac dinh ranh ngay
24/5/2000 hay khéng thi ba H2 khong biét.

Phan dat dang tranh chép hinh 1 do ho dng N1 quan ly, sir dung tir nim
1986 dén nay, ho dng N1 sir dung phan dit phia du6i tir nim 1986 dén nay dé
lam duong di bén hong nha, 1am nha bép, khoang khong gian phia trén 13 6 ving
nha 6ng T (nay la nha ba N) xay cat tir trudée nam 1975 dén nay, ciing c6 mot
phan 6 vang nha gia dinh dng N1 xay dung tir nim 1990, mot phan nha 6ng S2
xay dung (hinh la) tir nim 2013 dén nay; con phan dat dang tranh chap hinh 2
trude day 1a con muong, gia dinh 6ng N1 va gia dinh ba N str dung chung dé
thai phan heo tir naim 1986; dén nim 2001 gia dinh 6ng N1 khéng nubi heo nira
nén khong str dung con muong, chi ¢ gia dinh ba N sir dung con muong nay,
dén khoang nam 2011 ba N bom cat san lip con muong nay va ba N cho con 1a
6ng S2 cat nha & dén nay. Con phan dét tranh chap hinh 5 ho 6ng N1 da quan 1y,
str dung tir nam 1986 dé lam chudng heo, lan xi mang lam duong di, sau khi
nghi nuoi heo dén nam 2001 xay nha v¢ sinh, lam san nudce st dung dén nay.

Nay ba L& Thu H2 khong dong ¥ véi yéu cau xac dinh ranh dat ciia ba Lé
Thi B, ba Lé Thi H, khong dong y di doi cong trinh kién tric giao cac phan dat
tranh chap hinh 1, hinh 2 cho nhitng ngudi thudc hang thira ké tha nhat cua ba
Nguyén Thi N va nhitng nguoi trong ho ba Nguyén Thi N; vi ho ong N1 s
dung dat cua ho 6ng N1, khong c6 1an ranh dit cia ho ba N.

Tai phién toa so tham, ba H2 thong nhét xac dinh ranh dat thira 2545 cia
ho 6ng N1 va ranh dat thira 2646 cap cho ho ba N 1a cac moc la, 2, 3, 4, 5, 6¢,
6b, 6a, I, 10, E, 9a, 9, 16 theo so dd do dac ngay 13/3/2014, do dac bd sung
ngay 23/02/2017 duoc chinh sira ngay 15/8/2017. Trén co s& xac dinh ranh dat
nhu trén bén phia nguyén don va ngudi c¢6 quyén loi, nghia vu lién quan bén
phia nguyén don phai thdo dé, di doi tai san trén dat 1an chiém cua bi don.

Ngoai ra ba Lé Thu H2 khong c6 yéu cau gi khac.

- Nguoi ké thira quyén, nghia vu t6 tung ctia ba Nguyén Thi N [a ba L&
Thi H trinh bay:

Thdong nhat véi toan bo 16i trinh bay, ¥ kién va yéu cau cta ba Lé Thi B.
Ngoai ra ba Lé Thi H khong c6 yéu cau gi khéc.

- Pai dién theo y quyén cua nhitng nguoi cd quyén loi, nghia vu lién
quan dng Lé Van G, 6ng Lé Vin U, chi Lé Thi K, 6ng Lé Vin S, ba Mai Hong
H3, chi Lé Thi KP (tham gia t6 tung voi bén phia nguyén don) 1a ba Lé Thi B
trinh bay:



Théng nhat véi toan bo 10 trinh bay, ¥ kién va yéu ciu ctia ba Lé Thi B.
Ngoai ra khong c6 yéu cau gi khac.

- Nguoi cé quyén loi, nghia vu lién quan Uy ban nhan dan thanh phé S uy
quyén cho 6ng Nguyén V - Phé Chi tich UBND thanh phé S vang mit tai phién
tda, nhung c6 don yéu cau xét xtr ving mit, trong qué trinh giai quyét vu an cé
van ban trinh bay y kién:

UBND thi xd S (nay la thanh phd S) cép gidy ching nhan quyén st dung
dat cho ho Nguyén Thi N ngay 30/12/2003, thira dat 2646, t& ban dd sb 01 va
cho hd ong Lé Vian N1 thira dat 2545, to ban dd sé 01 déng trinh tw, thu tuc
phap luat quy dinh; khi cdp gidy ching nhan quyén st dung dat 1a cdp cho ba
Nguyén Thi N, 6ng Lé Vian N1 cung céc thanh vién trong hd Nguyén Thi N, ho
Lé Van N1 tai thoi diém cap gidy ching nhan quyén sir dung dat.

Puong L doan tir dudng D dén giap ranh xa TD trude khi nang cép 1a
duong rong tir 2 - 3m, dén nim 1998 dugc nang cap lam duong dal rong 3m.
Khi cap gidy ching nhan quyén sir dung dat cho ho 6ng Lé Van N1 vao nim
2001 va ho ba Nguyén Thi N vao nim 2003 thi con dudng nay da hoan thanh va
st dung 6n dinh (mat duong dal rong 3m, 1é duong moi bén 1a Im). Con dudng
nay thiét ké mat duong 1a 3m va 1é mdi bén 1a Im. Khi UBND thi xa S cip gidy
chting nhan quyén sir dung dat cho ho ba N va ho ong N1 thi dudong di 12 Sm
(mat dal 3m, 1& duong mdi bén 1a Im).

Phan dién tich dat ho ba N va ho 6ng N1 dang tranh chip da duoc cap
gidy chimg nhan quyén st dung dat, nhung khong thé xac dinh duoc phan dién
tich tranh chap cap cho ho ba Nguyén Thi N hay ho 6ng Lé Van N1, Iy do ho ba
Nguyén Thi N duoc cip gidy ching nhan quyén st dung dét 1an dau theo ban do
299, do ba N ty ké khai ding ky khong c6 do dac thuc té. Theo so do do dac
tranh chp ngay 13/3/2014, do dac bd sung ngay 23/02/2017 duogc chinh sta
ngay 24/7/2017 khong c6 dién tich dat nao chua duoc cip gidy ching nhan
quyén st dung dat.

Uy ban nhan dan thanh phd S khong c6 yéu cau gi trong vu an nay, dé
nghi Toa an giai quyét vu an theo quy dinh cua phap luat.

- Tai ban an so tham sd 66/2017/DS-ST ngay 17 thang 11 nim 2017 cia
Toa an nhan dan thanh phd S da xur:

+ Chép nhan mot phan yéu cau khoi kién ctia nguoi ké thira quyén, nghia
vu td tung ctia nguyén don ba Nguyén Thi N 1a ba Lé Thi B, ba Lé Thi H, 6ng
Lé Van M, 6ng Lé Van H, ong Lé Van S, 6ng Lé Van G, ba Lé Thi H1, 6ng L&
Vian U, ba Lé Thi B; ngudi ¢6 quyén lgi, nghia vu lién quan (trong ho ba
Nguyén Thi N) 6ng Lé Van G, 6ng Lé Vin U, chi Lé Thi K yéu cau 6ng Lé Vian
N1, ba Lé Thu H2, anh Lé Quéc V, chi Lé Thi BN va chi Lé Thi BT thao do, di
doi cac cong trinh kién tric tra lai dién tich dat da 1an chiém.

+ Ranh gidi quyén sir dung dat thira dat 2646, to ban d6 s6 01 cap cho ho
ba Nguyén Thi N dung tén gidy ching nhan quyén str dung dat va thira 2545, to



ban db s6 01 cua hd ong Lé Van N1 duogc xac dinh boi ndi tir mdc 14a, 13, 13a,
12, 5, 6¢, 6b, 6a, II, 10, E, 9a, 9, 16 theo so dd do dac ngay 13/3/2014, do dac bd
sung ngay 23/02/2017 dugc chinh stra ngay 15/8/2017.

(C6 so so d6 do dac ngay 13/3/2014, do dac bd sung ngay 23/02/2017
dugc chinh stra ngay 15/8/2017 kém theo).

Cac bén c6 nghia vu ton trong va st dung dung ranh giéi quyén st dung
dat theo chiéu khong gian va 1ong dat da dugc xac dinh.

Cac duong su c6 trach nhiém thdo dé, di doi tai san, co s& vat chét co trén
dat tranh chdp dé sir dung ranh giéi quyén st dung dat dung theo quy dinh cua
phap luat.

Cac 6ng, ba ké thira quyén, nghia vu t6 tung ciia nguyén don ba Nguyén
Thi N la ba Lé Thi B, ba Lé Thi H, 6ng Lé Van M, 6ng Lé Van H, 6ng Lé Vian
S, 6ng Lé Van G, ba Lé Thi H1, édng Lé Van U, ba Lé Thi B; nguoi co quyén
loi, nghia vu lién quan 6ng Lé Van G, ong Lé Van U, chi Lé Thi K, 6ng Lé Van
S ¢6 trach nhiém tra lai gia tri phan nén xi mang tai hinh 1 cho éng Lé Vin N1,
ba Lé Thu H2 sd tién 1a 87.000d6ng.

+ V& 4n phi:

Ba Lé Thi B, ba Lé Thi H, ong Lé Van M, 06ng Lé Van H, 6ng L& Van S,
ong Lé Van G, ba Lé Thi H1, ong Lé Van U, ba Lé Thi B, chi Lé Thi K phai
lién d6i chiu 243.750d (Hai trim bén muoi ba nghin bay trim nim muoi dong)
an phi dan sy so tham. Pugc trir vao tién tam tng an phi 275.000 dong ba N da
ndp trudc ddy ngay 03/12/2013 theo bién lai thu sb 15563 va sb tién 200.000
dong ba B da ndp tam ung trudc ddy ngay 16/12/2016 theo bién lai thu sb
06317. Sau khi khau trir ba Lé Thi B, ba Lé Thi H, 6ng Lé Van M, 6ng Lé Vin
H, 6ng Lé Van S, 6ng L& Vian G, ba Lé Thi H1, 6ng Lé Van U, ba Lé Thi D, chi
Lé Thi K duogc nhan lai 231.250 déng tién tam ung an phi dan su so tham tai Chi
cuc Thi hanh an dan su thanh phé S.

Ong Lé Van N1, ba L& Thu H2, anh Lé Qudc V, chi Lé Thi BN, chi L&
Thi BT phai lién déi chiu 776.250d (Bay tram bay muoi sau nghin hai tram nam
muoi dong) an phi dan su so tham.

+ V& chi phi xem xét, thAm dinh tai chd va dinh gié tai san:

Ba Lé Thi B, ba Lé Thi H, ong Lé Van M, 06ng Lé Van H, 6ng L& Van S,
ong Lé Van G, ba Lé Thi H1, ong Lé Van U, ba Lé Thi B, chi Lé Thi K phai
lién d6i chiu 1.012.563 ddng chi phi xem xét, tham dinh tai chd va dinh gia tai
san, 6ng Lé Van N1, ba L& Thu H2, anh Lé Qudc V, chi Lé Thi BN, chj Lé Thj
BT phai lién d6i chiu 3.224.623 dong chi phi xem xét, tham dinh tai chd va dinh
gia tai san. Do ba Nguyén Thi N va ba Lé Thi B da nop tiém tam tng chi phi
xem x¢ét, tham dinh tai chd va dinh gia tai san s tién 1a 4.237.186 dong, nén dng
Lé Van N1, ba Lé Thu H2, anh Lé Quéc V, chi Lé Thi BN, chi Lé Thi BT phai
lién déi tra lai sb tién 3.224.623 dong cho ba Lé Thi B, ba Lé Thi H, 6ng Lé Van



M, dng Lé Van H, 6ng Lé Van S, ong Lé Van G, ba Lé Thi H1, 6ng Lé Van U,
ba Lé Thi b, chi Lé Thi K.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta ba Lé Thi B, ba Lé Thi H, 6ng
Lé Van M, 6ng Lé Van H, 6ng Lé Van S, 6ng Lé Van G, ba Lé Thi HI, 6ng L&
Van U, ba Lé Thi B, chi Lé Thi K ma 6ng Lé Van NI, ba L& Thu H2, anh L&
Quéc V, chi Lé Thi BN, chi L& Thi BT chua thi hanh xong cac khoan tién phai
tra cho ba Lé Thi B, ba Lé Thi H, 6ng Lé Van M, 0ng Lé Van H, 6ng Lé Van S,
6ng Lé Vian G, ba Lé Thi H1, 6ng Lé Van U, ba Lé Thi P, chi Lé Thi K va ké tir
ngay c6 don yéu cau thi hanh 4n cta 6ng Lé Van N1, ba L& Thu H2 ma ba Lé
Thi B, ba Lé Thi H, éng L& Van M, 6ng Lé Van H, 6ng Lé Van S, 6ng L& Van
G, ba Lé Thi H1, 6ng Lé Van U, ba Lé Thi D, chi Lé Thi K chua thi hanh xong
cac khoan tién phai tra cho 6ng N1, ba H2 thi hang thang 6ng Lé Van N1, ba Lé
Thu H2, anh Lé Quéc V, chi Lé Thi BN, chi Lé Thi BT, ba Lé Thi B, ba Lé Thi
H, 6ng Lé Van M, 6ng Lé Van H, 0ng Lé Van S, 6ng Lé Van G, ba Lé Thi H1,
6ng Lé Vian U, ba Lé Thi B, chi L& Thi K con phai chiju khoan tién 13i cua sb
tién con phai thi hanh 4n theo muc 14i suat quy dinh tai khoan 2 Diéu 468 Bo
luat Dan sy nam 2015 cho dén khi thi hanh &n xong.

Ngoai ra ban an so tham con tuyén thoi han, quyén khang cdo va quyén,
nghia vy, thoi hi€u thi hanh an cia cac duong su.

- Sau khi xét xir so tham, ngay 30/11/2017 ba L& Thu H2 khang cdo ban
an so tham sd 66/2017/DS-ST ngay 17 thang 11 ndm 2017 ctia Toa 4n nhan dan
thanh pho S.

- Tai phién toa phtic thim ba Lé Thi B trinh bay: Ranh gi6i quyén sir dung
dat cua hai bén theo 4an so thAm xac dinh 13 dung.

- Tai phién toa phtic thim ba Lé Thu H2 trinh bay: Giit nguyén yéu ciu
khang céo.

- Pai dién Vién kiém sat nhan dan tinh Péng Thap phat biéu: Tir khi thy
Iy vu 4n va qua trinh giai quyét vu an Tham phan thu 1y giai quyét vu 4n dung
cac quy dinh phap luat. Qua trinh giai quyét vu an va tai phién toa Hoi dong xét
xtr phtic thAm di tién hanh dung trinh ty thu tuc t6 tung theo quy dinh phap lut.
Céac duong su chap hanh t6t ndi quy phién toa. V& dudng 16i xét xir, Vién kiém
sat dé nghi khong chap nhan khang cdo cia ba H2, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru céc tai liéu va chimg cr c6 trong ho so, duoc tham tra
tai phién toa, can cur vao két qua tranh luan tai phién toa, 161 phat biéu cua dai
dién Vién kiém sat, Hoi dong xét xtr nhan dinh:

[1] V& thi tuc t6 tung: Nguoi dai dién theo Gy quyén caa UBND thanh
phé S 1a ong Nguyén V — Pho Chi tich UBND thanh phd S ¢6 don xin xét xir
Véng mat. Mac du Toa an da tri€u tap hop I¢ dén 1an tht hai nhung chi Lé Thi b,



ba Mai H@)ng H3, chi Lé Thi KP van Véng mat nén HoO1 déng xét x1r tién hanh
xét xur theo luat dinh.

[2] Ba H2 khang c4o véi ndi dung yéu cau giai quyét giao lai toan bo dién
tich dat hinh s 1 cho ho 6ng N1, ba H2 sir dung.

Xét thay, naim 1986 dng N1 nhén chuyén nhuong dat caa ong T co viét
gidy tay ngay 14/7/1986 nhung khong xac dinh dién tich, khong cé kich thudc
cac canh va ghi: "...thira d4t canh nha t6i dén sat ranh (nha 6ng NH)...”, chiéu
dai hai bén chi thong nhat miéng 13 chiéu dai tir mi duong dét trd vao mi muong
nhung hién nay da bién dong nhu duong dat d3 bi sat 15 toan bd, Nha nuéc da
lam duong L, bén ba N da san 1ap muong va sau d6 hai bén lam thu tuc ddng ky
quyén sir dung dat nhung thi tuc ky gidp ranh khong chit ché. Mic du hién nay
hai bén di duoc cdp gidy ching nhan quyén sir dung dat, ho ba N 1a thira 2646,
ho 6ng N1 13 thira 2545 nhung phat sinh tranh chap ranh gi6i quyén sir dung dat.

Theo van ban s6 383/KTHS ngay 17/10/2017 ctia Phong k¥ thuat hinh su
Cong an tinh Pong Thap da tir chdi giam dinh do khéng c¢6 miu so sanh. Tai
phién toa phiic thAm ba H2 khong dua ra ching c, tai liéu, co s& mbc gidi nao
khac dé chirng minh, bao v¢ cho yéu cau khang cédo cua ba,

Theo hién trang thé hién tai phan hinh 1 c6 02 6 ving nha 6ng N1, ba H2
va 02 6 vang nha ba N, nha 6ng T, ba N cat trudc nha 6ng N1 cho nén Toa &n
cép so tham x4c dinh ranh dat gifra hai bén la cac doan théng tr moc 14a, 13,
13a, 12, 5, 6¢, 6b, 6a, 11, 10, E, 9a, 9, 16 1a phu hop véi thuc té sir dung dat, phu
hop véi viéc xay dung vat kién tric, cong trinh va tai san cta hai bén nén khong
chap nhan don khang cdo ctia ba H2 do khong c6 co so.

[3] Do d6 khong chap nhan khang cdo cta ba H2, giir nguyén ban an so
tham. Ba H2 phai chiu 4n phi dan sy phiic tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat to tung dan sy nam 2015.

- Khong chap nhéan khang céo cta ba Lé Thu H2.

- Giit nguyén ban an so tham.

Ap dung Diéu 166, Piéu 203 Luat dat dai; Piéu 175 B luat dan sy nim
2015; Diéu 147, khoan 1 Diéu 148 B luat té tung dan sy ndm 2015; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi.

1. Chap nhan mét phan yéu cau khoi kién ciia nguoi ké thira quyén, nghia
vu td tung ctia nguyén don ba Nguyén Thi N 1a ba Lé Thi B, ba Lé Thi H, 6ng
Lé Van M, 6ng Lé Van H, 6ng Lé Vian S, 6ng Lé Van G, ba Lé Thi H1, 6ng L&
Vin U, ba Lé Thi B; ngudi c6 quyén loi, nghia vu lién quan (trong ho ba
Nguyén Thi Nau) ong Lé Van G, ong Lé Van U, chi Lé Thi K yéu cau 6ng Lé
Vin N1, ba L& Thu H2, anh Lé Qudc V, chi Lé Thi BN va chi Lé Thi BT théo
do, di doi cac cong trinh kién trac tra lai dién tich dat da 14n chiém.



2. Ranh gidi quyén sir dung dat thira dat 2646, to ban do s6 01 cap cho ho
ba Nguyén Thi N dung tén gidy ching nhan quyén sir dung dat va thira 2545, to
ban d6 s6 01 cua ho ong L& Van N1 duoc xéac dinh bdi cac doan théng ndi tur
mdc 14a, 13, 13a, 12, 5, 6¢, 6b, 6a, Il, 10, E, 9a, 9, 16 theo bién ban xem xét
tham dinh tai chd ngay 13/3/2014 va so d6 do dac ngay 15/8/2017 (C6 bién ban
xem xét tham dinh tai chd ngay 13/3/2014 va so d6 do dac ngay 15/8/2017 kém
theo).

Cac bén c6 nghia vu ton trong va st dung dung ranh giéi quyén st dung
dat theo chiéu thang dung tir khong gian dén long dat.

Cac duong su c6 trach nhiém thao dé, di doi tai san, co s¢ vat chét, vat
kién trac co trén dat tranh chip dé s dung ranh gi6i quyén sir dung dat ding
theo quy dinh cta phap luat.

Cac 6ng, ba ké thira quyén, nghia vu td tung ctia nguyén don ba Nguyén
Thi N la ba Lé Thi B, ba Lé Thi H, ong Lé Van M, 6ng Lé Van H, 0ng Lé Vian
S, 6ng Lé Van G, ba Lé Thi H1, 6ng Lé Van U, ba Lé Thi B; ngudi c6 quyén
loi, nghia vu lién quan 6ng Lé Van G, 0ng Lé Van U, chi Lé Thi K, 6ng Lé Van
S ¢6 trach nhiém tra lai gia tri phan nén xi mang tai hinh 1 cho 6ng L& Vin N1,
ba Lé Thu H2 s tién la 87.000d0ng.

3. V¢ an phi:

- Ba Lé Thi B, ba Lé Thi H, 6ng Lé Van M, 6ng Lé Van H, 6ng Lé Vin S,
ong Lé Van G, ba Lé Thi HI, 6ng Lé Van U, ba Lé Thi B, chi Lé Thi K phai
lién d6i chiu 243.750d (Hai trim bén muoi ba nghin bay trim nim muoi dong)
an phi dan sy so tham. Pugc trir vao tién tam tung an phi 275.000 dong ba N da
ndp trudc day ngay 03/12/2013 theo bién lai thu sd 15563 va sd tién 200.000
déng ba B di ndp tam ung trudc diy ngdy 16/12/2016 theo bién lai thu sb
06317. Sau khi khau trir ba Lé Thi B, ba Lé Thi H, 6ng Lé Vin M, 6ng Lé Vin
H, ong Lé Van S, 6ng Lé Van G, ba Lé Thi H1, 6ng Lé Van U, ba Lé Thi b, chi
Lé Thi K dugc nhan lai 231.250 dong tién tam Gng an phi dan sy so tham.

- Ong Lé Vian N1, ba L& Thu H2, anh L& Quéc V, chi Lé Thi BN, chi L&
Thi BT phai lién dé&i chiu 776.250d (Bay tram bay muoi sau nghin hai tram nam
muoi dong) an phi dan sy so tham.

- Ba Lé Thu H2 phai ndp 300.000d an phi dan sy phtc tham nhung dugc
trlr vao tién tam Gng an phi 300.000d theo bién lai s6 01278 ngay 04/12/2017
ctia Chi cuc Thi hanh 4n déan sy thanh phd S.

4. V& chi phi xem xét, tham dinh tai chd va dinh gid tai san:

Ba Lé Thi B, ba Lé Thi H, ong Lé Van M, 06ng Lé Van H, 6ng L& Van S,
ong Lé Van G, ba Lé Thi HI, ong Lé Van U, ba Lé Thi B, chi Lé Thi K phai
lién d6i chiu 1.012.563 dong chi phi xem xét, tham dinh tai chd va dinh gia tai
san, 6ng Lé Van N1, ba L& Thu H2, anh Lé Qudc V, chi Lé Thi BN, chj Lé Thj
BT phai lién ddoi chiu 3.224.623 déng chi phi xem xét, tham dinh tai chd va dinh
gia tai san. Do ba Nguyén Thi N va ba Lé Thi B di nop tiém tam tGng chi phi
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xem xét, tham dinh tai chd va dinh gia tai san so tién 14 4.237.186 dong, nén dng
Lé Van N1, ba Lé Thu H2, anh Lé Quéc V, chi Lé Thi BN, chi Lé Thi BT phai
lién déi tra lai sb tién 3.224.623 dong cho ba Lé Thi B, ba Lé Thi H, 6ng Lé Van
M, 6ng Lé Van H, 6ng Lé Van S, éng Lé Van G, ba Lé Thi H1, 6ng Lé Van U,
ba Lé Thi b, chi Lé Thi K.

Ké tir ngdy bén duoc thi hanh an c6 don yéu cau thi hanh 4n ma bén phai
thi hanh an chua thi hanh xong cac khoan tién phai tra thi hang thang bén phai
thi hanh &n con phai chiu khoan tién 13i cua s6 tién con phai thi hanh 4n theo
muc 13 suét quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015 cho dén
khi thi hanh an xong.

Cac phan con lai cua ban an so tham khong c6 khang cdo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khéng cdo, khang nghi.

Trong trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu
2 Luat Thi hanh an dan sy thi ngudi dugce thi hanh 4n dan sy, nguodi phai thi
hanh an dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,
7, 7a, 7b va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an dan su dugc thuc
hién theo quy dinh tai Piéu 30 Luat thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Phong kiém tra TAND Tinh DT; THAM PHAN-CHU TQA PHIEN TOA
- VKSND Tinh BT;

-TAND TP S;

- Chi cuc THADS TP S;

- Puong su;

- Luu: VT, HSVA, TDS.

Nguyén Ngoc Thong
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