TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BA RIA - VONG TAU Pjc 1ap — Tu do — Hanh phiic

Bén 4n sd: 129/2025/DS-PT
Ngay 24 - 6 - 2025
V/v “Tranh chip doi lai tai san”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phéan — Chii toa phién toa: Ong Cao Xuan Long

Cdc Thiam phdn: Ba Dao Thi Hué

Ong Trinh Hoang Anh

- Thuw ky phién toa: Ba Pham Vi Van Thuy — Thu ky Toa an nhan dan tinh
Ba Ria — Viing Tau.

- Dai di,éi{ Vién kiém sdt nhan dan tinh Ba Ria — Viing Tau: Ba Hoang
Thi Huong — Ki€m sat vién tham gia phién toa.

Trong cac ngay 17 va 24 thang 6 nam 2025, tai tru sé Toa an nhan dan tinh

Ba Ria — Viing Tau xét xir phuc tham cong khai vu an dan sy thu ly sO
62/2025/TLPT-DS ngay 18/3/2025 vé viéc “Tranh chap doi lai tai san”.

Do Ban 4n dan su so thdm sb 142/2024/DS-ST ngay 24/12/2024 cta Toa
an nhan dan huyén Xuyén Mdc, tinh Ba Ria — Viing Tau bi khang cdo.

~ Theo Quyét dinh dua vu 4n ra xét xir s6 140/2025/QD-PT ngay 19/5/2025,
Quyét dinh hoan phién toa s6 133/2025/QD-PT ngay 10/6/2025, gitra cac duong
su:

- Nguyén don: Ba Nguyén Thi T, sinh nam 1970; Dia chi: S6 H duong s0
B, Phuong F, quan G, Thanh ph6 H6 Chi Minh (vang mat).

Ngueoi dai dién uy quyén: Ba Nguyén Ngoc Minh G, sinh nam 1990; Dia
chi lién hé: SO0 I Hau Giang, Phuong A, Quan F, Thanh pho H6 Chi Minh (c6
mat).

- Bi don: Ba Pham Thi M, sinh nim 1967; Dia chi: T A, ép H, xa P, huyén
X, tinh Ba Ria - Viing Tau (vang mat).

Nguoi dai dién uy quyé‘nslén‘g Tran Puc P, sinh nam 1975; Pia chi: S6 D
L, phuong T, quan T, Thanh ph6 H6 Chi Minh (c6 mat).

- Ngwoi c6 quyén loi, nghia vu lién quan:
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1. E}é Trén Thi C, Sil:lh nam 1978; Dia chi: S6 A T, phuong T, Quan A,
Thanh pho H6 Chi Minh (vang mat).

2. Ba Nguyén Thi Miqh ”1:1, sinh nam }962; Dia chi lién lac: S6 D T,
Phuong A, quan G, Thanh pho H6 Chi Minh (vang mat).

- Ngwoi khdng cdo: Ba Pham Thi M, 1a bi don trong vu an.
NOI DUNG VU AN:

1. Theo don khéi kién va qud trinh t6 tung tai Toa dn, nguyén don ba
Nguyén Thi T va nguoi dai dién hop phdp cua nguyén don trinh bay:

Nim 2007, ba Nguyén Thi T va ba Pham Thi M cung hop tac lam in chung,
hai bén cting mua dat dé 1ap nhiéu du an, tat ca du an déu do ba M 1a nguoi dai
dién dimg ra giao dich va dung tén, con cu thé du an nao thi ba M khong cung cip
cho ba T. Ba M va ba T tiép tuc cung dau tu ching khoan, ba M ciing 1a ngudi
dai dién dung ra giao dich va dtimg tén, ba M khong cung cép cho ba T biét dau
tu loai chiing khoan gi, ctiia cong ty nao. Ngoai ra, ong Luong T2 mua nha cua
6ng H con no tién ba M va ba T 1a 150.000.000 dong. Trong qué trinh lam in
chung, ba M va ba T phat sinh nhiéu mau thuin va xung dot khong thé giai quyét
dugc. Pén khoang cudi nim 2012, do khong thé tiép tuc hop tac lam an chung
nén ba M va ba T da thué ba Tran Thi C 1a ke toan ty do d€ tinh toén lai toan bd
tai san chung con lai va cong no ciia hai bén. Ba T cho rang ba va ba M khong
quen biét ba C tir trude, chi thong qua nguoi gidi thiéu mdi biét ba C 1am ké toan
nén méi thué. Dya trén bang “Tong cong phan vén dong” cua ba C 1ap, ba T va
ba M d3 lap Ban thoa thuan ngay 21/01/2013 dé phén chia cong no va cdc tai san
chung (phén tai san dugc hinh thanh béi viéc cong gop von va loi nhuan tir dau
tu) dang con ton dong dé chim dut viéc hop tac 1am dn nay. Noi dung Ban thoa
thuan duoc hai bén théng nhat, cu thé nhu sau (chi tinh cac khoan tdn dong va ng
theo yéu cau ctiia nguyén don trong vu an nay):

- Pt du 4n ba M dung tén quy ra tién con du lai 1a 300.000.000 dong;

- Ching khoén quy ra tién con du lai 1a 100.000.000 dong;

- Tién 6ng Lwong T2 mua nha 6ng H con no 150.000.000 dong.

Ba M da nhan du va dang quan 1y sb tién trén.

Vé noi dung dién tich dat thuc hién du 4n ma bi don ba Pham Thi M dtng
tén trong Ban thoa thuan ngay 21/01/2013, ba T khong biét cu thé vi tat ca viéc
dung tén phap 1y déu do M phu trach, moi su viée va sé liéu déu do ba M thdng
b&o va ba T ghi nhan.

Vé noi dung s6 tién ong Luong T2 con ng, toan bd vi¢c mua ban déu do ba
M dtng tén va thong bao lai cho ba T, ba T khong biét cu thé. Ba T xac nhan, khi
lam Ban thoa thuan ngay 21/01/2013, ba M di nhan du tién va dang lam thu tuc
sang tén lai cho ong T2 chu khong phai 6ng T2 dang con ng tlen Tuy nhién hal

ba van ghi nhan lai thong tin 13 “tién ng cla ong T2” dé biét sd tién trong vén
dong ma ba M phai chia cho ba T. Ba T cho rang vi ba M c6 trach nhiém giao
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dich véi khach va ba M ciing 1a nguoi dimg tén phap 1y tat ca gidy to chir khong
phai ba T nén ba T khong c6 thong tin cua 6ng T2, 6ng H.

Téng s6 cong no dén hét thang 12/2012 cia ca hai bén tam tinh con lai 1a
5.366.150.000 dong. Ba T va ba M thong nhit chia doi tat ca tai san ton dong va
cong no theo thong ké ciia ba C. Nhu vay, ba T va ba M mdi bén phai dua ra sb
tién tam tinh 13 2.683.075.000 déng va ba M phai sang tén cho ba T mot phan tai
san 1 bat dong san dang dung tén ba M va két thuc cac hop déng uy quyén bat
dong san c6 dimg tén ba T sao cho can d6i gia tri nhu da thong nhat chia d6i néu
trén. Trong s6 d6 c6 thua dat s6 161, to ban do 50 23 tai phuong T, quén A, thanh
phd H6 Chi Minh theo Gidy chung nhan quyén sir dung dat s6 AO 771907 do Uy
ban nhan dan Quan A1, Thanh phé H6 Chi Minh cap ngay 31/03/20009.

_Thyc hién theo thoa thuan, ba T da trd cho ba M 50% s0 tién chénh léch
cua tong chi phi von dong la 5.366.149.527 dong/2 = 2.683.075.000 dong, ba M
da ky nhan du tién. Chir “tam” tong ket ... gitaba M vaba T trong Ban thoa thuén
ngay 21/01/2013 chi la cach ghi cta hai bén. Ngoai so tién tong két trong Ban
thoa thudn ngay 21/01/2013 thi gitta ba M va ba T khong con tai san chung, no
chung nao khac. Néu con tai san chung nao khac thi ba M phai cung cp ching
cr ching minh. Sau khi 18p Ban thoa thuan ngay 21/01/2013, ba T va ba M da
cham dut hoan toan viéc hgp tac lam an vé1 nhau, khong c6 bat ky thoa thuan hay
su phan chia nao khac.

Ngay 12/01/2023, nguyén don ba Nguyén Thi T c¢6 Don sira doi, bo sung
mot s0 ndi dung khai kién, theo do, ba T khaoi kién yéu cau:

- Dbi v6i phan von dong: Yéu cau ba M tra lai cho ba T 50% gid trj that
(bang tién mat) cua cac khoan von theo thot gia tai thoi diém xet xu so tham, can
ctr vao Ban thoa thuan ngay 21/01/2013, cu thé nhu sau:

+ Pat dy an ba M dimg tén: 300.000.000 dong;
+ Chting khoan: 100.000.000 dong;
+ Tién 6ng T2 con ng: 150.000.000 dong.

~ Tong cong l1a (300.000.000 dong + 100.000.000 dong + 150.000.000
dong)/2 =275.000.000 dong.

- Yéu cau ba M tra lai cho ba T khoan 14i suét tir khoan tién mit cham tra
néu trén voi murc 1ai suat 1a 10%/nam.

Tai phién toa so tham, nguoi dai dién theo uy quyen cua nguyén don xac
nhén va nop don xin rat mot phan yéu cau khdi kién vé viéc yéu cau ba M tra lai

cho ba T 50% cua sb tién 150.000.000 dong “ong T2 con ng” theo Ban thoa thuan
ngay 21/01/2013 va 1ai suat cta sb tién do.

2. Quda trinh 16 tung tai Toa an, bi don ba Pham Thi M va nguoi dai dién
hop phap cua bi don trinh bay:
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Ba Pham Thi M va ba Nguyén Thi T d hop tac 1am &n chung v6i nhau tir
ndm 2007 — 2012 d¢ dau tu mua ban dat, nha ¢... nhung ba M la ngudi bo 100%
tién mat, ba T khong bo tién hop tac kinh doanh véi ba M.

Ba M khing dinh Ban thoa thuin ngay 21/01/2013 duoc 1ap dua trén bang
thong ké tinh toan cua ba Tran Thi C, tuy nhién s6 liéu | nay chua chét duoc sb tlen
thu chi v&i ba T cudi ciing ma chi 13 tam tinh, con nhiéu phan ba T chua giao tién
cho ba M nhung chwa duoc tinh trong Ban thoa thuin néi trén. Tinh dén ngay
21/01/2013, ba M d4 nhén du % s tién tinh tam do ba T tra 13 2.683.075.000 dong
dé di tra cac khoan no chung do ba M dung tén.

Ngoai ra, ba M cho rang con phai tinh toan cac khoan tién khéc, cu thé:

- P6i v6i s6 tién dat du an 300.000.000 dong theo Gidy nop tién tai Ngan
hang C3 ngay 21/6/2010 va Gidy ndp tién tai A2 — Phong G1 (Cong hoa) ngay
17/4/2010: Pay 1a tién cua ca nhan ba M st dung dé dau tu dy an cao su. Trong
s6 d6, ba M da chuyén cho 6ng Thai Hiru C1 200.000.000 dong (6ng C1 hién nay
dang chap hanh 4n phat t, chdp hanh & dau thi ba M khong biét va ba M ciing
khong biét dia chi truéc ddy ciia ong C1 dé cung cap cho Toa an) va di chuyén
cho ba Nguyén Thi Minh T1 100.000.000 dong (ba T1 1a chi gai ciia ba T). Do
vay, s tién 300.000.000 dong noéi trén, hién nay ba M ciing khéng con quan 1y.

- P6i véi s6 tién chimg khoan 100.000.000 dong: Pay 1a tién clia c4 nhan
ba M ndp vao Ngan hang dé mua chimg khoan theo Bién nhan ngay 19/3/2007
cta Ngén hang N — Chi nhanh L1, nhung sau d6 ba M khong mua chirng khoan
nita. S6 tién nay khong lién quan dén ba T, s¢ di c6 néu trong Béan thoa thuan ngay
21/01/2013 12 nham muc dich ghi nhan day 1a tién riéng ctua ba M, khéng lién
quan dénbaT;

- D6i v6i s6 tién ghi “ong T2 mua nha H con ng: 150.000.000 dong” thi sd
tién nay hién nay 6ng T2 van con no, ba M ciing khong biét va chua nhan duoc
tién cua 6ng T2. Ba M ciing khong biét ho tén day du va dia chi ctia ong T2 vi
thoi gian mua ban da l1au.

Péi véi “Cam két” ngay 26/4/2013 ma ba T cung cap cho Toa an, ba M
khang dinh cam két trén véi noi dung tir dong “Hém nay ngay 26/4/2013 ...” cho
dén dong “...Méi nguwoi giir I ban” 1a do ba T tu viét, ty ky tén. Ba M hoan toan
khong biét gi vé noi dung trén, ba M chi ghi vao mat sau cua gidy Cam két d6 noi
dung “Hom nay ngay 26. 4 2013 M da nhan di tién 2.683.000.000... con lai khi
két s6 sé chot cu thé sau.” va Ky tén Pham Thi M, miat nay ba T khong ky tén.
Nhu vay theo ndi dung cam két trén da khing dinh giita ba M va ba T con nhiéu
khoan tién chung voi nhau van chua tong két dugc.

Do vy, dbi voi cac yéu cau khai kién ciia nguyén don thi ba M khong dong
y. Ba M ddng ¥ v6i Két luan giam dinh s6 11/KL-KTHS-TL ngay 22/01/2024 ctia
Cong an tinh B. Ngoai ra, ngudi dai dién theo iy quyén cua bi don 1a ong P cho
rang quan hé phap luat ctia vu an nay 1a “tranh chap chia tai san chung” nén can
xéc dinh tai san 1 gi va dinh gia tai san, con viéc ba M nhén tién cia ba T 1a dé
trd cac khoan no dugc ghi “M dung ra vay” trong Ban thoa thuan ngay
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21/01/2013. Pong thoi, 6ng P dé nghi ba Tran Thi C phai cung cp cac bang tinh
lién quan dén cac khoan tién hop tac dau tu chung cua ba M va ba T; dé nghi Toa
an ap dung thoi hiéu va dinh chi giai quyét vu an vi hét thoi hiéu khai kién va vi
khéng xac dinh dugc tai san, tra lai don khéi kién theo diém a khoan 1 Diéu 192,
186 Bo luat TH tung dan sy nim 2015.

3. Qud trinh t6 tung tai Tod dn, nguoi c¢é quyén loi, nghia vu lién quan ba
Tran Thi C trinh bay:

Vao khoang thang 7/2012, ba C dugc ba Pham Thi M va ba Nguyén Thi T
thué 1am ho so tong két s6 sach hop tac kinh doanh ciia hai bén. Trong qua trinh
1am ho so, ba M va ba T cung cap hd so cho ba C rat nhiéu lan va ho so rat kho
1am vi n6 khong ciing mot thoi gian, khong ghi chép 1an luot va tai liéu c6 nhimg
ghi chép khong khép. Ba C dé nghi cing gip ba T va ba M dé hoi vé noi dung céc
tai liu. Sau d6 ba T va ba M cuing dén nha ba C dé 1am viéc va thong nhat sb liéu.
Khoang cudi ndm 2012, ba C tong két tai liéu roi in ra, giri cho ba M va ba T xem
va thong nhat con s cudi cung. Ba M va Ba T da théng nhét véi s6 liéu ba C lam
va ky thoa thuan voi nhau nhung ba C khong c6 mat khi hai bén ky cam két giao
tién.

Ba C khang dinh ngoai bang Tong cong phan vén dong mdi va cac ban thoa
thuan ba T da ndp cho Toa 4n thi ba C khong con luu giit bat ky bang tinh toan
nao cua ba T va ba M. Sau khi ba C tinh toan cho ba T va ba M xong thi hai ba co
str dung s6 liéu nay dé tinh toan véi nhau hay khong thi ba C khong biét nén ba C
khéng lién quan dén Ban thoa thuan ngay 21/01/2013 giita hai bén.

4. Qua trinh 16 tung tai Tod dn, nguoi c6 quyén loi, nghia vu lién quan ba
Nguyén Thi Minh T1 trinh bay:

BaTl khong c6 bat ky lién quan gi dén cac van dé tranh chap ctia ba Pham
Thi M va Ba Nguyen Thi T trong vu an trén va ciing khong c6 lién quan gi dén
viéc tranh chap dau tu dat cao su ctia ba Pham Thi M, ba Nguyén Thi T va 6ng
Thai Hiru C1.

Vé s6 tién 100.000.000 dong ma ba Pham Thi M chuyén cho ba T1 vao
ngay 1,7/4/2010, dé}‘l la §6 tién rpé b,él Pham Thi M dé, dua cho ba T1 dé dat coc
mua dat duong di lién ke thira dat s6 631, to ban do s6 66 tai phuong T, quén A,
thanh ph6 H6 Chi Minh cua gia dinh ba T1 (nay la dat thudc quyén st dung cua
ba Bui Mai T3, sinh nam 1992 - chau rudt ba Pham Thi M).

5. Tai Ban én dan sw so tham sé 142/2024/DS-ST ngay 24/12/2024 cia Toa
dn nhdn dan huyén Xuyén Moc, tinh Ba Ria — Viing Tau da tuyén xu:

L Chép nhan mot phan yéu géu khoi kién cua nguyén don ba Nguyén Thi
T doi1 voi bl don ba Pham Thi M, vé viéc “Tranh chdp Doi lai tai san”.
‘ Budc ba Pham Thi M phai tra cho ba Nguyén Thi T sb tién 200.000.000
dong.

2. Khong chap nhan mot phan yéu cau khoi kién ctia nguyén don ba Nguyén

Thi T @61 voi bi don ba Pham Thi M vé vi¢e tinh 1ai suat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20%E1%BA%A5p%20H%E1%BB%93%20Tr%C3%A0m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2087/38/18%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2027,%20Ph%C6%B0%E1%BB%9Dng%206,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2087/38/18%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2027,%20Ph%C6%B0%E1%BB%9Dng%206,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2087/38/18%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2027,%20Ph%C6%B0%E1%BB%9Dng%206,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20%E1%BA%A5p%20H%E1%BB%93%20Tr%C3%A0m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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, 3. Pinh chi mot phan yéu géu khot kién cua nguyén don ba Nguyén Thi T
doi véi bi don ba Pham Thi M vé 2 s6 tién 150.000.000 dong c¢6 ndi dung “Ong
T2 mua nha H con no”.

Ngoai ra, Ban 4n so tham con tuyén vé chi phi to tung, 131 suat do cham thi
hanh an, an phi va quyén khang cdo cia cac duong su.

6. Noi dung khang cao:

Ngay 09/01/2025, Toa an nhan dan huyén Xuyén Moc nhan dugc don
khang cao cua bi don ba Pham Thi M guri qua duong buu dién tur ngay 07/01/2025,
d€ nghi Toa an cap phic tham sira Ban an so tham theo huong bac toan bo yéu
cau khai kién ctia nguyén don ba Nguyén Thi T va bi don ba Pham Thi M khong
phai chiu chi phi gidm dinh.

7. Tai phién toa phiic tham:

Nguyén don gitt nguyén yéu cau khoi kién; bi don gitr nguyén yéu cau
khang cdo va cac duong su khong théa thuan dugc vai nhau veé viée gidi quyét vu
an.

7 8‘. Dai dién Viéi? kiém sdt nhén dan tinh Ba Ria — Viing Tau phat biéu quan
diém vé viéc giai quyét vy an:

Vé td tung: Qua trinh thu ly, giai quyét vu an va tai phién toa, Tham phan,
thanh vién Ho1 dong xét xtr va nhiing ngudi tham gia to tung da thuc hién dung
quy dinh cua B luat To6 tung dan su.

Vé noi dung vu an: pé nghi Hoi déng xét x1r phuc tham can ct khoan 1
Piéu 308 Bo luat Té tung dan su, tuyén xi: Khong chap nhan khang cdo cua ba
Pham Thi M; Giit nguyén Ban an dan sy so tham sd 142/2024/DS-ST ngay
24/12/2024 cua Toa an nhan dan huyén Xuyén Mdc, tinh Ba Ria — Viing Tau.

NHAN PINH CUA TOA AN:

Sau khi nghién clru céc tai li¢u c6 trong ho so vu an, dugc tham tra tai phién
tda va can cu vao két qua tranh tung tai phién toa, y kién ctua Kiém sat vién; Hoi
dong xét xir phtic tham nhan dinh:

[1] Vé t6 tung:

[1.1] Pon khang céo cua bi don ba Pham Thi M dam bao ding thu tuc, ndi
dung va ndp trong thoi han theo quy dinh tai cac Diéu 272, 273 ctia Bo luat TH
tung dan sy nén hop 1¢; HO1 déng x&t x1r phuc tham chép nhan xem xét lai ban an
so tham theo trinh ti phuc tham.

[1.2] Xét su ving mit cua duong sy tai phién toa: Cac duong sy vang mit
d3 duoc Toa an triéu tap hop 16 tham gia phién tda, nhung ving mit tai phién toa
lan thir hai khong vi sy kién bét kha khang hay tré ngai khach quan, mot s6 duong
su vang mat di ¢ ngudi dai dién hop phap tham gia phién toa va day la phién toa
1an thir hai nén cin cir vao Diéu 296 Bo luat TS tung dan sy, Toa an van tién hanh
x¢ét XU vu an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2087/38/18%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2027,%20Ph%C6%B0%E1%BB%9Dng%206,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20%E1%BA%A5p%20H%E1%BB%93%20Tr%C3%A0m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20%E1%BA%A5p%20H%E1%BB%93%20Tr%C3%A0m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2087/38/18%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2027,%20Ph%C6%B0%E1%BB%9Dng%206,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20%E1%BA%A5p%20H%E1%BB%93%20Tr%C3%A0m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20%E1%BA%A5p%20H%E1%BB%93%20Tr%C3%A0m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20%E1%BA%A5p%20H%E1%BB%93%20Tr%C3%A0m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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[2] Xét ndi dung don khang cao ctia ba Pham Thi M thi thay:

- [2.1] Xet yéu ca‘i?u khang cdo ctia ba M \{é viée yéu ce‘i‘u Toda an cip phic
tham stra Ban an so thdm theo hudng khong chap nhén yéu cau khoi kién cua ba
T vé vigéc doi lai tai san la gia tr1 “Pat dy &n ba M dl’l’ng,tén” va “Chung khoan ba
M dung tén” tai Ban thoa thuan ngay 21/01/2013 thi thay:

[2.1.1] No1 dung ctia Ban théa thuan ngay 21/01/2013:
~ Ngay 21/01/2013, ba T, ba M cing 1ap “Ban théa thun tam tong két tién
von lam an chung cua M + Thom” thé hién ndi dung:
“+ No chung dén hét thang 12/2012 con la; 5.366.150.000 dong;
+ Vén con trong nha + dat:
1. Bat ba C2: con 03 56 (01 s6 Thom diing tén khoang: 544m?, 01 s6 Thom
+ Hiép dimg tén: 300m?, 01 sé6 M ding tén: 544m?.
2. Pdt Sy: 01 s6 M diing tén: 533m?.
3. Pat cao su: M + Thom = 12,5ha.
4. Nha go sao: Phan dat con lai canh 16i di (T3 ditng tén).
5. Pt dir an: M ding tén: 300.000.0004.
6. Chung khoan: M dung tén: 100.000.000d.
7. Ong T2 mua nha H con ne: 150.000.0004.
Hai bén cung thoa thudn:
1. Tdt ca tai san thudce vé von ton dong déu chia hai.
2. Ng chung (M ding ra vay): Chia hai (Khi T giao sé ky nhan chia theo
50 liéu tam tinh cua C duwa: 5.366.150.0004 : 2 = 2.683.075.0004..."".
[2.1.2] Xét tinh c6 hiéu luc ciia Ban thoa thuan ngay 21/01/2013 thi thay:

Thit nhdt, ba M va ba T ciing xac nhéan co ky tén trong Ban thoa thuén ngay
21/01/2013.

Thir hai, theo 151 thira nhan cua hai bén, thi gitta ba M va ba T c6 mdi quan
hé gop von lam an chung tir naim 2007 — 2012 dé mua ban dat, nha . Ban thoa
thuan ngay 21/01/2013 dugc 1ap dua trén sy tu nguyén thoa thuén, thong nhat
giita hai bén, da thé hién viéc phan chia cac khoan tién von con ton dong, cong ng
tam tinh tir nAm 2007 dén hét ndm 2012. Do d6, ba M cho rang ba M 13 nguoi bo
100% tién mat dé dau tu, ba T khong bo tién hop tac kinh doanh véi ba M 4
khong c6 can cur.

Thi ba, qué trinh 1am viéc tai Toa 4n, ba M cho rang Béan thoa thuan ngay
21/01/2013 gitra hai bén dugc 1ap dya trén bang théng ké tinh toan cia ba Tran
Thi C, céc s6 li€u nay chi l1a “tam tinh” va s6 tinh liéu do6 cling chua chét duoce sd
tién thu chi thuc t& v6i ba T cudi cung 1a bao nhiéu vi con nhiéu phan ba T chua
giao tién cho ba M va chua duoc tinh trong Ban thoa thuén ngay 21/01/2013, ba
T va ba M con phai tinh toan thém céc s6 tién con lai dé thdng nhat. Hoi dong xét


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20%E1%BA%A5p%20H%E1%BB%93%20Tr%C3%A0m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A5m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
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XU xét thay: Mac du Ban thoa thuan ngay 21/01/2013 thé hién noi dung tam tinh,
nhung nghia vu trong khodn n¢ chung tai Ban théa thuan ngay 21/01/2013 da
duoc ba T thuc hién d6i véi ba M, cu thé ba M cling xac nhan tinh dén ngay
26/4/2013 d4 nhan ciia ba T s6 tién 2.683.000.000 dong (twong duong 50% nghia
vu chju no chung ma ba T vd ba M di thong nhét tai Ban thoa thuin ngay
21/01/2013).

Maic du ba M cho rﬁng s6 liéu trong Ban thdéa thuan noi trén chi la “tam
tinh” nhung tir ngay 21/01/2013, ba M khong tinh toan lai, ciing khong yéu cau
ba T tinh toan lai dé tong két lai khoan tién thu, chi cho chinh xac véi thuc té.
Ngay 26/4/2013, ba M va ba T 1ap gidy “Cam két” ghi nhan thoa thudn moi cd
ndi dung thay thé thoa thuan cii doi tai san da duogc liét ké & muc 1 (phan dat do
T va H1 dtmng tén) va muc 3 (12,5ha vuon) phan “Vén con trong nha + dat” tai
Ban thoa thuan ngay 21/01/2013. Trong khi d6, ba M va ba T khong c6 bat ci van
ban thoa thuan nao thay thé doi voi muc 5 (Dat du an ba M dung tén: 300.000.000
dong) va muc 6 (Chung khoan ba M dtng tén: 100.000.000 dong) phan “Vén con
trong nha + dat” tai Ban thoa thuan ngay 21/01/2013.

Nhu vay, mic di Ban thoa thuan ngay 21/01/2013 thé hién 1a “tam tong két
tién”, nhung day la co s& dé cac bén thuc hién céc nghia vu tai chinh v61 nhau sau
khi 1ap Ban thoa thuan noi trén.

Thir tu, qua trinh giai quyet vu 4n dén nay, ba M khong cung cap duoc
ching ctr ching minh s6 tién von tai muc 5 (Pat du an ba M dimg tén:
300.000.000 d6ng) va muc 6 (Ching khoan ba M dimg tén: 100.000.000 dong)
phan “Vén con trong nha + dat” ctia Ban thoa thuan ngay 21/01/2013 1a 100%
tién ctia ba M nhu ba di trinh bay.

Tir nhitng phan tich trén, c6 cin ctr dé Hoi dong xét xir xac dinh Ban thoa
thuan ngay 21/01/2013 c6 gié tri vé mat phap 1y, 1am phat sinh quyén va nghia vu
ciaba T va ba M.

[2.1.3] Xét yéu cau ba T vé viéc budc ba M phai tra lai s6 tién 200.000.000
dong tuong mg 50% nghia vu dé thoa thuén tai myc 5 (Pat dy an ba M dung tén:
300.000.000 dong) va muc 6 (Chumng khoan ba M dung tén: 100.000.000 dong)
phan “Vén con trong nha + dat” ctia Ban théa thuan ngay 21/01/2013 thi thay:

Tai Ban thoa thuén ngay 21/01/2013, gilta ba M va ba T déu thong nhat
thoa thuan “Tdt cd tai san thudc vé von dong deu chia hai”. Tuy nhién, theo x&c
nhan ctia c4 hai bén thi dén nay ba M chua chia von dong tai muc 5 (Dat du an ba
M ding tén: 300.000.000 ddng) va muc 6 (Chung khoan ba M dimg tén:
100.000.000 d6ng) phan “Vén con trong nha + dat” cho ba T 1a xadm pham dén
quyén va loi ich hop phap ctiia ba T.

Trong qua trinh giai quyét vu an, bi don yéu cau nguyén don phai chimg
minh vé dy an, chimg khodn nao, ¢ dau, ai quan 1y, ai da mua lai, 161 16 nhu thé
nao, yéu cau Toa an dinh gia tai san tranh chéap... Hoi ddng xét xir nhan thay, trong
Ban thoa thuan ngay 21/01/2013 hai bén khong néu cac du an, chiig khoén cu
thé ma thong nhét chung 14 tién dau tu du an, chimg khoan cua hai bén con lai
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téng cong 1a 400.000.000 déng, day la céac thoéa thuan vé s tién con lai cta hai
bén trudce khi chdm dirt [am dn chung va dd duoc thong nhit quy ra bang tién mat.
Do vay, viéc chimg minh vé cac du 4n, chirng khoan nao, ¢ dau, ai quan ly, a1 da
mua lai, 161 15 nhu thé nao thudc trach nhiém cta ba M, khong thudc trach nhi¢m
cuabaT.

Ddng thoi, viée bi don cho rang d3 giao tién cho éng C1, ba T1 tong cong
300.000.000 dong nhung trong Ban thoa thuan ngay 21/01/2013 khong dé cap dén
6ng C1, ba T1 va khong néi 1 so tién du 4n nao ciia d6ng C1, ba T1 va cac gidy
giao tién ba M cung cap cho Tda an ciing khong chimg minh duoc ba M va dng
C1, ba T1 hop tac 1am an chung v&i nhau nhu thé nao. Ba M khong cung cap duoc
thong tin ctia 6ng C1 cho Tda an lam viée, con ba T1 trinh bay s tién 100.000.000
d6ng ma ba Thu nhan tir ba M khong lién quan dén ndi dung tranh chip giira ba
T va ba M trong vu an nay. Ba M khong cung cdp dugc tai liéu, chimg ¢ nao
ching minh cho 161 trinh bay cua minh.

Ngoai ra, qua trinh giai quyét vu 4n & cap so tham, ba M cho rang s tién
“Ching khoan: M dung tén: 100.000.000 dong” 1a khong c6 that vi ba chua dau
tu ching khoan, ba ciing cho rang day 1a tai san riéng cia minh nhung khong
ching minh duoc ma nguge lai con tu nguyén ghi vao Ban thoa thuan ngay
21/01/2013, khang dinh tai san noi trén 1a von gop chung dé hop tac lam an voi
ba T. Tai cap phuc tham, nguoi dai dién theo iy quyén cua ba M cho rang, so tién
100.000.000 dong noi trén 1a tién riéng ctia ba M, thyc chat ba M da dung dé mua
“chtig chi tién giri” cling dugc xem 1a mot loai chimg khoan nhung ba M da rit
s6 tién d6 dé dua vao lam von 1am an chung trong qua trinh hop tac véi ba T, tuy
nhién ciing khong cung cip dugc ching ctr chimg minh.

Do d6, nay ba T yéu cau ba M giao cho ba T sé tién 200.000.000 dong
tuong Ung 2 khoan tien dugc néu tai muc 5 (Dét du an ba M ding tén:
300.000.000 dong) va muc 6 (Chimg khoan ba M dtng tén: 100.000.000 ddng)
phan “Vén con trong nha + dat” ciia Ban thoa thuan ngay 21/01/2013 1a ¢ cin
ctr. Toa an cap so tham chap nhan ndi dung nay cta ba T 1a phu hop. Vi vay, Hoi
dong xét xtr phuc tham khong co co s& dé chap nhan khang céo cta bi don, sta
Ban 4n so tham vé phan ndi dung nay.

 [22] Xét yéu cau khang céo cua ba Pham Thi M vé viéc yéu cau Toa 4n
cap phtc tham stra Ban an so tham theo hudng ba M khong phai chiu chi phi gidm
dinh chir viét, chir ky 1a 7.490.000 dong thi thay:

Trong qua trinh giai quyét vu an, ba Pham Thi M déu x4c dinh chit ky, chit
viét tai tai liéu dugc giam dinh (Ban thoa thuan ngay 21/01/2013) 1a ctia ba M; ba
M khéng yéu cau giam dinh chit ky, chit viét. Tai bién ban hoa giai ngay
29/11/2023, nguoi dai dién theo Gy quyén ctia ba M trinh bay “Chir ky ciia ba M
trong Ban thoa thudn ngay 21/01/2013 gitta ba M va ba T dang nop Toa dn bdan
pho t6 nén toi khong xac dinh dwoc day co phai la chit ky cua ba M hay khong”.
Nhu vay ¥ kién ctia nguoi dai dién cho ba M dung quy dinh cta phép luat va phu
hop véi ching cir c6 trong hd so vu 4n 14 “Bién ban giao —nhan” ngay 26/12/2023,
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theo d6, dén ngay 26/12/2023, nguyén don méi cung cip ban chinh “Ban thoa
thuan ngay 21/01/2013” cho Toa an.

Ngay 01/12/2013, ba T cin ¢t vao Bién ban hoa giai ngay 29/11/2023 dé
lam don dé nghi giam dinh chit ky, chit viét ciia ba M. Sau khi tiép can ban chinh
“Ban thoa thuan ngay 21/01/2013”, ba M thtra nhan chir ky ctia minh trong tai
liéu 6. Nhu vay, khong can thiét phai tién hanh giam dinh chir ky, chir viét cia
ba M. Do d6, ba M khong phai c6 nghia vu chiu chi phi t6 tung (chi phi giam
dinh), ma nguoi phai chiu chi phi giam dinh noi trén 1a ba T. Toa an céap so tham
budc ba M phai chiu chi phi giam dinh tuong tmg s tién 7.490.000 dong 1a khong
phu hop. Do d6, Hoi déng xét xir phuc tham chap nhan ndi dung khang co nay
ctia ba M, sira Ban 4n so tham theo huéng ba M khong phai chiu chi phi giam
dinh.

[3] Cac ndi dung khac ctia Ban 4n so thim khong bi khang cao, khang nghi
nén co hiéu luc phap luét; Hoi dong xét xtr phiic tham khong xem xét giai quyét
theo thi1 tuc phiic tham.

4 Vé an phi dan sy phuc tham: Do Toa an cap phiic tham sira Ban 4n so
tham nén nguoi khang c4o 1a ba M khong phai chiu.

Vi cac lé tren,

QUYET PINH:

Can ctr khoan 2 Diéu 308 B¢ luat T6 tung dan su;

Chép nhin mot phan khang cta cta ba Pham Thi M;

Stra mot phan Ban 4n dan sy so tham s6 142/2024/DS-ST ngay 24/12/2024
cua Toa an nhan dan huyén Xuyén Moc, tinh Ba Ria — Viing Tau, cu thé:

Ap dung: Piéu 161, khoan 2 Piéu 244, Piéu 296 cua Bo luat TS tung dan
su; Piéu 166 coa Bo luat Dan sy; Diéu 26, 27, 29 Nghi quyet so
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Qubc Hoi vé
murc thu, mién, giam, thu nop, quan 1y va st dung an phi va 1& phi toa an;

Tuyén xu:

L Chap nhan mot phan yéu q(:iu khoi kién cua nguyén don ba Nguyén Thi
T do6i voi bi don ba Pham Thi M, vé viéc “Tranh chap doi lai tai san”.

Budc ba Pham Thi M phai tré cho ba Nguyén Thi T s6 tién 200.000.000d
(Hai tram tri¢u dong).

Ké tir ngay ban an c6 hiéu luc phéap luat, ngudi dugc thi hanh an nop don
yéu cau thi hanh 4n, cho dén khi thi hanh 4n xong, nguoi phai thi hanh an con phai
chiu mirc 13i suit quy dinh tai khoan 2 Diéu 468 BO luat dan sy nim 2015 tuong
g véi sb tién con phai thi hanh an va thoi gian cham thi hanh an.

2. Khong chép nhan mot phan yéu cau Kkhoi kién cua nguyén don ba Nguyen
Thi T ddi v6i bi don ba Pham Thi M vé viéc tinh 13i sudt ddi voi sd tién
200.000.000d (Hai trdm triéu déng) ma ba Pham Thi M phai tra cho ba Nguyén
Thi T.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2087/38/18%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2027,%20Ph%C6%B0%E1%BB%9Dng%206,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20%E1%BA%A5p%20H%E1%BB%93%20Tr%C3%A0m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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, 3. Pinh chi mot phan yéu géu khot kién cua nguyén don ba Nguyén Thi T
doi Vé’i‘ bi don ba Pham Thi M vé % s0 tién 150.000.000d (Mot tram nam muoi
triéu dong) c6 ndi dung “6ng T2 mua nha H con ng”.

4. V& chi phi té tung: Ba Nguyén Thi T phai chiu sd tién giam dinh 1a
7.490.000d (Bay tri€u, bon tram chin muoi nghin dong); Ba T da nop xong.

5. V& an phi dan su so thim:

Ba Nguyén Thi T phai chiu 1a 300.000d (Ba trim nghin dong), dugc trir vao
80 tién tam Ung an phi da ndp la 35.959.957d (Ba muoi lam tri€u, chin trém nam
muoi chin nghin, chin trdm nam muoi bay dong) theo Bién lai thu tién tam ung
an phi, 1¢ phi s6 0040927 ngay 19/6/2018 cua Chi cuc Thi hanh an dan sy Quén
10, Thanh pho HO Chi Minh, nén ba T dugc hoan tra lai s6 tién 35.659.657d (Ba
muoi lam tri€u, sau trdm nam muoi chin nghin, sdu tram ndm muoi bay dong).

Ba Pham Thi M phai chiu l1a 300.000d (Ba tram nghin déng).
6. Vé an phi dan sy phuic tham:
Ba Pham Thi M khong phai chiu.

Hoan tra lai cho ba Pham Thi M sb tién tam Ung an phi phuc tham 300. 000d
(Ba trim nghin dong) dd ndp theo Bién lai thu tién tam ung 4n phi, 1& phi s6
0002482 ngay 21/01/2025 cua Chi cuc Thi hanh 4n dan sy huyén Xuyén Mdc.

7. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (ngay
24/6/2025).

8. Trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan sy, nguoi
c6 quyeén loi, nghia vu lién quan c6 quyén thoa thuan thi hanh an, quyén yéu cau
thi hanh &n, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh
tal cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan su; tho1 hi€u thi hanh an duoc
thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Xuyén Moc;

- VKSND huyén Xuyén Mc;

- Chi cuc THADS huyén Xuyén Mdc;
- Chi cuc THADS Quién 10, TP. HCM;
- Cac duong su;

- Luu: Ho so, Toa DS, VP.

Cao Xuan Long


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2087/38/18%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2027,%20Ph%C6%B0%E1%BB%9Dng%206,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20%E1%BA%A5p%20H%E1%BB%93%20Tr%C3%A0m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2087/38/18%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2027,%20Ph%C6%B0%E1%BB%9Dng%206,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2087/38/18%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2027,%20Ph%C6%B0%E1%BB%9Dng%206,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20%E1%BA%A5p%20H%E1%BB%93%20Tr%C3%A0m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20%E1%BA%A5p%20H%E1%BB%93%20Tr%C3%A0m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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