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Quyét dinh s: 751/2023/QDST-DS
Ngay: 22/5/2023
VIv tranh chap thira ké

) QUYET PINH ,
CONG NHAN SU THOA THUAN CUA CAC PUONG SU

TOA AN NHAN DAN THANH PHO H

- Thanh phin Hpi dong xét xir so thim gom co:

Thdam phéan — Chii toa phién toa: Ba Tran Thi Thuy

Cdc Hoi tham nhén dan:

1/ Ong Nguyén Thanh Thong

2/ Ba Lé Thi Nhanh

- Thuw ky phién toa: Ba Nguyén Thi Ngoc Duyén- Thu ky Toa 4n nhan
dan Thanh pho H.

- Dgi di¢gn Vign kiém sit nhan dan Thanh phé H tham gia phién toa:
Ong Tao Minh Quén— Kiém sat vién.

Can ctr vao cac diéu 212, 213, 235 va 246 cua Bo luat TH tung dan su
nam 2015;

Can cir Ho 80 vu an dan sy thy ly §6: 452/2020/TLST-DS ngay 17
thang 8 nam2020, vé viéc: “Tranh chap thira ke”.

XET THAY:

’ Tai phién toa cac duong su thoa thuan duoc véi nhau vé viéc giai
quyet vu an va thoa thuan cua cac duong sy la tu nguyén, khong vi pham
di€u cam cua phap luat va khong trai dao dirc xa hoi.

QUYET PINH:

1/ Binh chi yéu cau chia lai cho 6ng Vii Nguyén HL, ba Vii Nguyén ST,
ong Vit Nguyen TL, ba Vil Nguyen KT, ba Vit Nguyen TT, 6ng Vit Nguyen
NT, 6ng Vi Nguyen DL moi ngudi 5,7 clly vang 24k; yéu cau trur dién tich hai
cdn nha ma ba Vi Nguyen ST, dng Vi Nguyen HL, 6ng Vi Nguyen DL, ba Vi
Nguyen KT bo ra 410.000.000 dong mua lai cua ba Vi Thi N va ba Tran Thj
Kim H, yéu cau bufc 6ng Vi Truong CL phdi tra lai cho nguyén don va cac
dong thura ke s6 tién 42.500.000 dong tién xdy dung nha cung so tién lai phat
sinh la 18.480.000 dong tinh tur thang 01/2009 dén thang 01/2020 do nguyén
don rut lai cac yéu cau nay.

2/ Cong nhan su théa thuin cia cac dwong su:

Nguyéen don: Ong Vil Nguyén HL, sinh nam 1951. Dia chi: S6 197/33,
duong N (s6 madi 202, duong so S), Phuong B, quan G, Thanh pho H. Dia chi



lien hé: S6 011, duwong B, ap 3, x4 B, huyén H, Thanh phé H.

Ngueoi dai di¢n theo uy quyen cuia nguyén don: Ong Man ‘Ngoc H, sinh
nim 1974 (theo gidy uy quyén sé cong chung 0003526 quyén sé 3/2023/
TP/CC-SCC/HBGD lap ngay 09/3/2023 tai Van phong Cong ching N, Thanh
phd H). bia chi: S 246/1 duong B, phuong T, quan T, Thanh phé H.

Nguoi bao vé quyén va lgi ich cia nguyén don: Ba Tran Thi Huy C a
Luat su Cong ty Luat TNHH MTV C — Doan luat su Thanh phé H. Dia chi: S6
151, duong L, Phuong T, quan P, Thanh phé H.

'~ Bi don: Ong Vii Truong CL, sinh ndm 1945. Dia chi: 86 197/33E, duong
N (s0 méi 200, duong so S), Phuong B, quan G, Thanh pho H.

Nguoi c6 quyén loi, nghia vu lién quan:

1/ Ong HQ Vu (Vii QH), sinh nam 1947.

2/ Ba Julie AV (Vii Diém TA), sinh nim 1973.

3/ Ong Danny TV (Vii TH), sinh nim 1978.

4/ Ong AnThony V, sinh nam 1987.

Cung dia chi:, USA.

5/ Ba Haygood LV (Vii Diém QN), sinh nim 1976. Dia chi: USA

6/ Ong Lang Nguyen DV (Vii Nguyén PL), sinh nim 1952. Dia chi:
USA.

8/ Ba Tan TV (Vii Nguyén TT), sinh nim 1956. Dia chi: USA.
9/ Ba Kimtoi VN (Vii Nguyén KT), sinh nim 1963. Dia chi: USA.

Nguoi dai dién theo 1y quyén ciia éng HO Vu (Vi QH), ba Julie AV (Vi
Diém TA), dng Danny TV (Vi TH), ong AnThony V, ba Haygood LV (Vi Diém
QN), 6ng Lang Nguyen DV (Vi Nguyén bL), ba Tan TV (Vi Nguyén T7), ba
Kimtoi VN (Vi Nguyén KT): Ong Vi Nguyen HL, sinh nam 1951 (theo gidy uy
quyen sO ching thyc 1705 quyén s6 01/2021-SCT/CK.DC ngay 17/12/2021;
gidy uy quyén so cong ching 1562/2021/LSCN ngay 15/12/2021 tai Tong lanh
su quan Viét Nam tai H, USA; gidy uy quyén sé chimg thuc: 1729 quyén s
01/2021-SCT/CK,PC ngay 20/12/2021, gidy uy quyén sb ching thuc: 1776
quyén sb 01/2021-SCT/CK,PC ngay 18/12/202 tai Téng Lanh su quan Viét
Nam tai S, USA; Gidy ty quyén sb 296.1/2022 chimg thuc ngay 27/01/2022 tai
Lanh su quan CHXHCN Viét Nam tai N). Dia chi thuong tra: S6 197/33,
duong N (s6 mdi 202 duong s6 S), Phuong B, quian G, Thanh phd H. Dia chi
lien hé: S6 011, duwong B, 4p 3, xa B, huyén H, Thanh phé H.

7/ Ba Vii Nguyén NT, sinh nim 1954. Dia chi: S6 168, duong Ngo Gia
Tu, Phuong C, Quan M, Thanh pho H.

9/ Ong Vii Ngl}yén TL, sinh ndm 1962. Pia chi: S6 418, duong N, Phuong
B, quan G, Thanh pho H.



Ngueoi dai dién theo 1y quyén ciia ba Vii Nguyen NT, ong Vi Nguyén TL:
Ong Nguyen Hong Nh, sinh ndm 1988 (theo glay Uy quyén sd cong chimg
03874 quyén so 03/2022TP/CC-SCC/HDGD ngay 03/3/2022 lap tai Phong
Cong chimg H va gidy uy quyén s6 cong ching 0004696 quyén sd
3/2022TP/CC-SCC/HDPGD ngay 02/3/2022 14p tai Van phong Cong ching N).
Pia chi: S6 011, duong B, 4p 3, x4 B, huyén H, Thanh phd H.

10/ Ba Trﬁr} Ngoc D, sinh ndm 1958. Dia chi: S6 197/33, duong N (sé
méi 202, duong so S), Phuong B, quan G, Thanh pho H.

11/ Ba Tran Thi Y, sinh nam 1955.
12/ Ong Tran Tén L, sinh nam 1977.
13/ Ba Truong Thi Ng, sinh ndm 1988.

Cung dia chi: S0 197/33, duong N (s6 mé6i 202, duong so S), Phuong B,
quan G, Thanh pho H.

14/ Ba Lé Thi Mai X, sinh nam 1995.
15/ Ong Lé Hoang Minh D, sinh nam 1996.

Cung dia chi: S6 197/33, duong N (s6 méi 202, duong so S), Phuong B,
quan G, Thanh pho H.

16/ Ong L& Hoang Nh, sinh ndm 1966. Dja chi: S6 197/33, duong N (s6
méi 202, duong so S), Phuong B, quan G, Thanh pho H.

17/ Ong Pao Minh Kh, sinh nim 1991,
18/ Ba Nguyén Thi Thanh Tr, sinh nim 1998.

Cung dia chi: S0 197/33, dwong N (s6 méi 202, dudng s6 S), Phuong B,
quan G, Thanh pho H.

19/ Ba Lé Thi Trl, sinh ndm 1969. Pia chi: S6 197/33, dudng N (s
méi 202, duong so S), Phuong B, quan G, Thanh pho H.

20/ Ba Nguyén Thi Thanh T1, sinh nam 1981. Dia chi: S6 197/33, duong
N (s0 mai 202, duong so S), Phuong B, quan G, Thanh pho H.

21/ Ong B Minh B, sinh ndm 1990. Dia chi: S6 197/33, dwong N (s
mdi 202, duong so S), Phuong B, quan G, Thanh pho H.

22/ Ba Nguyén Thi Minh H1, sinh nim 1981.

23/ Ong Nguyén Thanh Chi T1, sinh nam 1976.

24/ Ba Lé Thi Kim H2, sinh nam 1953.

Cung dia chi: S0 197/33, dwong N (s6 méi 202, dudng s6 S), Phudng B,
quan G, Thanh pho H.

25/ Ba Nguyén Thi H3, sinh nam 1957. Dia chi: $6 197/33, duong N (s0
méi 202, dudng s6 S), Phuong B, quan G, Thanh phd H.

26/ Ba Nguyén Thi Thu C. Dia chi: S6 197/33, duong N (s6 méi 202,
duong so S), Phuong B, quan G, Thanh pho H.



27/ Ong Pham Vin Ch, sinh nim 1974.
28/ Ba Vi Thi H4, sinh nam 1982.

Cung dia chi: S6 197/33, duong N (s méi 202, dudng sb S), Phuong B,
quan G, Thanh pho H.

29/ Ba Vuong Thi V, sinh nam 1970.
30/ Ong Nguyén Ngoc Th, sinh nam 1967.

Cung dia chi: S6 197/33, duong N (s6 méi 202, duong s S), Phuong B,
quan G, Thanh pho H.

, 31/ Ba Nguyén Tl}i Thanh H5, sinh nam 1982. Dia chi: S6 197/33, dudng
N (s0 méi 202, duong so S), Phuong B, quan G, Thanh pho H.

32/ Ong Phu Van D1. Dia chi: S0 197/33, duong N (s6 méi 202, duong
s0 S), Phuong B, quan G, Thanh pho H.

33/ Ba Tran Thi Hoang K1, sinh nam 1982.
34/ Ong Lé Ngoc Th2, sinh nam 1981.

Cung dia chi: S6 197/33, duong N (s6 méi 202, duong s6 S), Phuong B,
quan G, Thanh pho H.

35/ Ba Thai Thi M§ Ng2, sinh nam 1994.

36/ Ong Nguyén Hiru Th3, sinh nam 1993.

37/ Ong Bui Vian T2, sinh nam 1956.

Cung dia chi: S0 197/33, dwong N (s6 méi 202, dudng s6 S), Phuong B,
quan G, Thanh pho H.

38/ Ba Huynh Ngoc Ng3, sinh nam 1970.

39/ Ong Nguyén Vin T5, sinh nam 1963.

40/ Ong Nguyén Huynh Thanh Tr2, sinh nim 2000.

Cung dia chi: S0 197/33, dudng N (s6 méi 202, duong so S), Phuong B,
quan G, Thanh pho H.

3/ Sw thoa thuén ciia cac dwong su théa thuén cu thé nhu sau:

Cac duong su théng nhit can cr theo dién tich 615,6m? thé hién tai Ban
d6 hién trang vi tri - ap ranh do Trung tam Do dac ban dd - So Tai nguyen va
Méi truong Thanh phé H 1ap ngay 22/7/2022 lam cin ct giai quyét vy an.

Can ctr gia tri quyén st dung dét 1a 34.439.741.000 dong theo chimg thu
tham dinh gia sd A.330/22/SaigonPa/HS do Cong ty TNHH Tham dinh gia S
tién hanh tham dinh ngay 01/10/2022 d¢ 1am can clr phan chia gi4 tri di san
dugc thira ké va chi yéu cau chia thira ké phan gia tri dat khong yéu cau chia
phan gi4 tri cong trinh x4y dung.



3.1/ Coéng nhan Di chic cong chimg s6 27308, ’quyén sd 10 TP/CC-
SCC/DC 1ap ngay 05/10/2009 tai Phong Cong chig s6 5 1a ciia cu Nguyen
Thi T.

3.2/ Xac dinh di san thira ké:

Xac dinh can nha s6 197/33, dudong N nay 1a so 200, duong sb S, Phuong
B, quén G, Thanh phé H theo Glay chtng nhan quyén so hitu nha ¢ va quyen
str dung dat & sd 4411/2009/UB.GCN do Uy ban nhan dan quin G cap ngay
09/7/2009 1 di san cua cu Vil Vian H va cu Nguyén Thi T dé lai trong do:

Di san cua cu Vii Van H dé lai’ 1a ¥ dién tich nha dat néu trén 1a 615,6m?
: 2 =307,8 m? dugc chia theo thira ké theo phap luat

Di san cta cu Nguyén Thi T dé lai 1a % dién tich nha dat néu trén 1a
615,6m?: 2 = 307,8 m?va 01 suét thira ké theo phap luat ma cu T duoc hudng
ttr di san cua cu H dé lai 30,78m? dugc chia thira ké theo Di chuc cong ching
s6 27308, ngay 05/10/2009 cua cu T.

3.3/ Xac dinh hang thira ké:

Hang thira ké theo phap luat 1a nhiing nguoi thura ké thudc hang thira ké
thtr nhat cta cy Vil Van H gom: Cu Nguyén Thi T va cac 6ng ba Vii Truong
CL, Vii Nguyén HL, Vii Nguyén ST, Vii Nguyén TL, Vii Nguyén KT, Vii
Nguyén TT, Vii Nguyén NT, Vil Nguyén PL.

Hang thira ké theo di chuc cua cu Nguyén Thi T ladng Vi Nguyén HL,
ba Vi Nguyen ST, ba Vit Nguyen KT va 6ng Vii Nguyen DL.

Nhitng nguoi thira ké thudc hang thira l{é thir nhat ciia ba Vii Nguyén ST
la 6ng HQ Vu (Vii QH), ba Julie AV (Vii Diém TA), 6ng Danny TV (Vii TH),
ong AnThony V, ba Haygood LV (Vi Diém QN)

Cac duong sy déu‘ théng nhat Ehén di san cua cu Vii Van H dé lai duoc
chia thanh 10 ky phan bang nhau, moi nguoi duge huong 01 phan, riéng ong
Vi Nguyén TL duge hudng 02 phan do c6 cong strc cham soc cu T va quan 1y
tai san.

3.4/ Sut thira ké ma céc duong su dugc thira hudng cu thé:

Ong Vi TL dugc huong phan dat co dién tich 1a 61,65m? tri gia
3.449.009.126 dong.

Ong Vii Truong CL dugce nhan phan dat ¢ dién tich 29,5m? tai cac vi tri
8B, 8C,16B, 17B theo Ban d6 hién trang vi tri — &p ranh do Trung tam Po dac ban
d6 S¢ Tai nguyén va Moéi trudng Thanh phd H 1ap ngay 22/7/2022 va Gidy ching
nhan quyén sé hitu nha ¢ va quyén sir dung dat ¢ s6 4411/2009/UB.GCN do Uy
ban nhan dan quan G cap ngay 09/7/2009.

Phén chénh 1éch dién tich ctia mot suét thira ké cua 6ng Vit Truong CL 1a
30,78m? — 29,5m? = 1,28m? duoc chia déu cho 6ng Vii Nguyén HL, ba Vi
Nguyén ST, ba Vii Nguyén KT, 6ng Vii Nguyén PL, Ba Vii Nguyén TT va 6ng
Vil Nguyén NT.



Ong Vii Nguyén HL, ba Vii Nguyén KT, 6ng Vii Nguyén DL mbi nguoi
dugc nhan 115,6m? dat tri gia 6.467.241.768 dong

Ba Vii Nguyén ST do nhiing nguoi thira ké cua ba Tan 1a ong HQ Vu
(Vi QH), ba Julie AV (Vi Diém TA), 6ng Danny TV (Vi TH), 6ng AnThony V,
ba Haygood LV (Vi Diem QN) dugc nhén 115.6 m? dat tri gia 6.467.241.768
dong.

, Ba Vii Nguyén TT va ong Vii Nguyén NT mdi ngudi duge hudng phan
dat co6 dién tich 12 30,99m? tri gia 1.733.735.488 dong

Ong Vii Nguyén HL, 6ng Vii Nguyén TL, ba Vii Nguyén KT, ba Vi
Nguyén TT, 6ng Vii Nguyén NT, 6ng Vii Nguyén DL va nhiing ngudi thira ké
ciia ba Vil Nguyén ST la cac ong HQ Vu (Vii QH), ba Julie AV (Vii Diém
TA), 6ng Danny TV (Vi TH), 6ng AnThony V, ba Haygood LV (Vi Diem
QN) cung thdng nhét dé 6ng Vii Nguyén HL dung tén dai dién tién hanh tién
hanh khai nhén di san thira ké va dang ky cap nhat bién dong trén gidy ching
nhan quyén so hitu nha & va quyén sir dung dat d6i véi phan dién tich dat nha
dugc hudng thira ké néu trén va cling thong nhat dé 6ng Vii Nguyén HL sé hitu
toan bo phan di san 14 phan nha dat dugc chia néu trén sau khi 6ng Vi Nguyén
HL thanh toan phan gi tri twong ng v6i phan dién tich dat ma cac dong thira
ké dugc nhén.

Truong hop néu ong Vi Nguyén HL khong thanh toan thi cac ong (ba)
Vii Nguyén TL, Vil Nguyen KT, Vii Nguyén TT, Vii Nguyen NT, Vu Nguyén
DL va nhiing nguoi thura ké cua ba Vii Nguyén ST co quyén yéu ciu co quan
c6 thAm quyén tién hanh phat mai cin nha va dat néu trén dé thi hanh an theo
gia tri tai thoi diém ban nha.

Ghi nhan su ty nguyén cia nguyén don 6ng Vii Nguyén HL, ba Vii
Nguyén KT, 6ng Vii Nguyén PL, ba Vii Nguyén TT, 6ng Vii Nguyén NT va
nhimg nguoi thira ké ciia ba Vii Nguyén ST lién d6i thanh toan cho 6ng Vil
Truong CL phan gia tri dat chénh léch 1,28m? 1a 100.000.000 dong va tién cho
thué nha 200.000.000 dong. Tong cong 1a 300.000.000 dong (Ba tram triéu
ddng), tra mot 1an trong thoi han 30 ngay ké tir ngay quyét dinh nay co hiéu luc
phap luat.

Ké tir ngay dng Vii Trudng CL c¢6 don yéu cau thi hanh an d6i véi khoan
tién néu trén thi hang thang cac 6ng ba Vii Nguyén HL, Vii Nguyén KT, Vii
Nguyén TT, Vii Nguyén NT, Vii Nguyen DL va nhting nguoi thira ké ciia ba
Vil Nguyén ST con phai chiu khoan tién 14i cta s tién con phai thi hanh an
theo muc 13i suat dugc quy dinh tai Khoan 2 Piéu 468 B luat Dan su nim
2015 tuong g véi thot gian cham thi hanh.

Ong Vii Truong CL dugc quyen lién hé véi co quan nha nude c6 tham
quyén dé dleu chinh cap nhat bién dong trong glay chtng nhan quyén sé hitu
nha va quyén st dung dat déi v6i phan dién tich dat 29,5m dugc chia thira ké
néu trén theo quy dinh ctua phap luat.

4/ V& an phi dan sy so tham:



Cac ong/ba Vi Nguyén HL, Vii Truong CL, Vil Nguyen NT, Vi Nguyen
TT, Vit Nguyén DL, Vii Nguyén TL 13 nhitng nguoi cao tudi nén dugc mién an
phi theo quy dinh.

_ Cac ong/ba HQ Vu (Vi QH, Julie AV (Vi ~Diém TA), Haygood LV (Vi
Diém QN), Danny TV (V@i TH), AnThony V moi ngudi phai chiu an phi so
tham 1a 114.467.241 dong

~ BaKimtoi VN (Vii Nguyén KT) phai chiu 4n phi so tham 1a 114.467.241
dong.

5/ V& chi phi t6 tung:

~Célc chi phi do v¢€, xem xét tham dinh tai chd, chi pl}i tham dinh gia ong Vi
Nguyén HL tu nguyén chiu tu nguyén chiu, ong Vii Nguyén HL da nop du.

Truong hop quyét dinh duoc thi hanh theo quy dinh tai Biéu 2 Luat Thi
hanh &n dan sy thi nguoi duoc thi hanh &n, nguoi phai thi hanh an c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic
bi cudng ché thi hanh &n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh
an dan sy; Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Biéu 30 Luat
Thi hanh &n dan sy nam 2008 stra d6i, bo sung nim 2014.

6. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi dugc ban hanh va
khong bi khang cao khang nghi theo thu tuc phtic tham.

Noi nhén: ' TM. HQI PONG XET XU SO THAM

- TAND Cép cao tai Tp. H; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cap cao tai Tp. H;

- VKSND Tp. H;

- Cuc THADS Tp. H;
- Céc duong su;
- Luu: HS, VT.

Tran Thi Thiy



