TOA ANNHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc l1ap - Tw do - Hanh phic

Bdn an sé: 41/2023/HS-PT
Ngay: 11/01/2023

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI

Thanh phéin Hpi dong xét xir phiic tham géom co:

Thim phan — Chii toa phién toa: Ong Nguyén Thanh Nha
Cdc Tham phdn: Ong Nguyén Xudn Tudn
Ong Phan Huy Cuwong

Thie ky phién toa: Ba Nguyén Thi Hanh - Thi ky Toa dn nhdn dén
Thanh phé Ha Ngi

BPai dién Vién kiém sdt nhén dan Thanh phé Ha Noi tham gia phién
tda: Ba Lé Thi Thu Huong - Kiém sat vién

Ngay 11 thang 01 ndm 2023, tai tru s& Toda 4n nhan dan thanh phé Ha
Noi, md phién toa cong khai xét xtr phuc tham vu an hinh su thy 1y s6
693/2022/TLPT-HS ngay 03 thang 10 nim 2022 ddi voi bi cao Nguyén
Hoang Q va dong pham do ¢6 khang céo cua cac bi cdo d6i voi Ban an hinh
su so tham s 169/2022/HSST ngay 19/7/2022 cua Toa an nhin dan quin
Ha Pong, Thanh phd Ha Noi.

Bi cdo co khang céo:

1. Nguyén Hoang Q, sinh nim 2000; gidi tinh: nam; DPKHKTT:
huyén Ung Hoa, Thanh phé Ha Noi; nghé nghiép: lao dong tu do; trinh do
hoc van: 12/12; dan toc: Kinh; ton gido: khong; quéc tich: Viét Nam; con
ong Nguyén Vin B va ba Tran Thi Ph; vg, con: chua co; tién 4n, tién sy:
khong; tam gir, tam giam tir ngay 21/12/2021 dén ngay 28/01/2022; bi cam
di khéi noi cu tra; c6 mat.

2. Lé Pang V, sinh ndm 1997; gidi tinh: nam; DPKHKTT: huyén Tho
Xuan, tinh Thanh Hoa; nghé nghi¢p: lao dong tu do; trinh d hoc van: 12/12;
dan toc: Kinh; ton gido: khong; qudc tich: Viét Nam; con 6ng Lé Dang Tr va
ba Lé Thi T; vo, con: chua co; tién 4n, tién su: khong; tam giir, tam giam tur
ngay 21/12/2021 dén ngay 28/01/2022; bi cam di khéi noi cu tri; c6 mat.



Ngodi ra, trong bdn dn con ¢é 02 bi cdo khdc; ngwoi ¢é quyén loi,
nghia vu lién quan dén vu én khéng khang cdo va khéng bi khdng cdo, khing
nghi.

NOI DUNG VU AN

Theo cac tai lidu cé trong ho so vu dn va dién bién tai phién toa, néi
dung vu an dwoc tom tit nhw sau:

Khoang thang 9/2020, thong qua mang internet Nguyén Hoang Q dang
thué tro tai phuong Mo Lao, quan Ha DPéng quen biét mot ddi twong co tai
khoan zalo “Giay kham stic khoe Ha Noi” tén “Thinh” (khdng rd nhan than),
Q nhan van chuyén thué cho Thinh cac don hang giao cho khach, cong van
chuyén 13 25.000 dong/01 don hang. Khoang cudi thang 2/2021, Thinh lién
lac thoa thuan véi Q qua sb dién thoai 0812345870 thué Q van chuyén gidy
to gia 1a cac loai Gidy kham sic khoe c6 dau tron do cua Cong ty ¢d phan
bénh vién Giao théng van tai kho A3, A4 va sé& thué ngudi van chuyén dén
dua cho Q, lwong tra cho Q 10.000.000 dong/thang va tra tién thué nha noi
Q 0 tai chung cu H6 Guwom Plaza (9.000.000 dong/thang), Q dong y. Hang
ngay vao cac khung gio tir 08 gior 30 phut dén 09 gio va 13 gio 30 phut dén
14 gio, Thinh s& giri cac don hang 13 phong bi mau trang dan kin, bén ngoai
ghi sin dia chi ngudi nhan va gia tién, bén trong c6 Giay kham stc khoe khd
A3, A4, trong d6 phan thong tin ngudi khdam boé trong, phan noi dung kham
va két luan c6 sin cac chi sé kham, chix ky cua Béc sy va hinh dau tron do
ctiia Cong ty co phan bénh vién Giao théng van tai dén khu vuc chung cu HO
Guom Plaza dé Q giao cho khach. Qua trinh thuc hién giao hang, Quy st
dung sb dién thoai va tai khoan zalo c4 nhan caa minh lién lac véi s6 dién
thoai 0812345870 cua Thinh c6 tai khoan zalo “Gidy kham suc khoe Ha
Noi”. Q va Thinh thanh toan véi nhau bang chuyén khoan (tir tai khoan sb
21510002606445 mé tai ngan hang BIDV ciia Nguyén Hoang Q dén s tai
khoan 9704229200367131504 ngan hang MB mang tén “LE DUC THINH”.

Do thay viéc mua béan gidy kham stc khoe gia ¢ loi nhuan cao, thang
3/2021, Q da ban vai Thinh s& rao ban gidy kham stc khoé gia trén mang
facebook. Néu co khach dat mua Q s& giri thong tin cho Thinh qua ang dung
Aha Move r6i nhan gidy to gia cua Thinh (qua shiper) dem ban cho ho dé
hudng chénh léch, tién thanh toan hai bén chét vao cudi ngay, Thinh dong .
Sau d6, Q lap trang facebook co tén “Gidy kham sirc khoe tai Ha Noi” dé rao



ban cac loai gidy kham stc khoe gia. Khi c6 khach mua, Q nhan tin qua
facebook dé bao gia, chdt don véi khach rdi nhan tin vao tai khoan zalo “Gidy
kham sirc khoe Ha Noi” cua Thinh dé bao don hang, Gidy kham stc khoe
khd A3 mua gia 70.000 dong/td, ban gia 150.000 ddng/td ¢ anh va 100.000
d6ng/td khdng anh; Giay kham stc khoe khé A4 gia mua 20.000 dong/to,
gia ban 50.000 dong/to. .. Thoi gian ddu mot minh Q nhan gidy to gia vé dong
goi, ghi gié tién, tén va dia chi cua khach mua dé van chuyén. Sau cé nhiéu
khach thi Q cling vai ban géi 1a NguyZn Thi Hién L thuc hién. L duoc Quy
chia sé mat khau tai khoan rao ban giay to gia, nén truy cap vao va nhan don
khach dat mua giay kham suc khoe gia cua Cong ty c6 phan bénh vién Giao
théng van tai rdi chdt don. Sau Q nhan tin dat mua caa Thinh, Thinh thué
ship dem dén, L nhan mdi khi Q khong ¢ nha. Tiép d6, Quy sur dung phong
bi dong goi, 1y but ghi tén, dia chi ngudi nhan va sé tién phai thu (co L tro
gilp). Sau Q 1a ngudi di giao cac don hang cho khach va tryc tiép thanh toan.

Trong thang 3/2021, Q quen Lé Pang V dang thué tro tai x4 Tan Triéu,
huyén Thanh Tri, thanh phd Ha Nbi, cing 1a nhan vién giao hang qua tng
dung Aha Move. Lan dau V nhan van chuyén don hang cho Q thay gon nhe,
dé giao thi V da cha dong lién lac dé xin di giao don hang cho Q khéng qua
tng dung Aha Move nira, Q ddng y. Hai bén thoa thuan phi van chuyén
quanh khu vic Ha Noi 1a 25.000 dong/1 don hang. Khi nhan don hang, V
thanh toan trudc cho ang MB tén “LE DUC THINH” hoac tai khoan sé
21510002606445 ngan hang BIDV tén Nguyén Hoang Q. Sau d6, V di giao
cac don hang thu tién cua khach huong tién phi van chuyén trén. Khoang
hon mét tuan sau, V chuyén don hang cho khéch thi bi khach hoan tra lai, V
boc phong bi ra thiy bén trong cé cac giay kham suc khoé dong dau tron do
ctia Cong ty co phan bénh vién Giao théng van tai, khong c6 thong tin nguoi
kham, nén biét c4c gidy to trén 1a gia. Nhung vi ham loi V van nhan chuyén
don hang cho Q.

Q, L,V lam dén thang 4/2021 thi nghi, do anh huéng dich bénh Covid-
19 nén khdng cd khach. Bén thang 10/2021, Q tiép tuc rao ban gidy kham
suc khoé trén mang x& hdi va co L, V cung tham gia. Do Lé Van Q (la em
ho cua V) dang cung ¢ tro tai x& Tan Triéu, huyén Thanh Tri, thanh phé Ha
Noi nén thang 10/2021, V chia don hang cho Q di van chuyén gidy to (qua
trinh ship hang Q biét duoc gidy to van chuyén la gidy to gia). Thang



12/2021, V thué B4 Ngoc L, SN 1997, dang tru tai: s6 10 ddy 5 khu gi&n dan
Yén Phuc, phuong Phic La, quan Ha Pong di van chuyén gidy to, tién cong
tra 25.000 ddng/1 don hang (V khong ndi cho L biét 1a van chuyén gidy to
gia). S6 gidy to gia khach tra, V va Q déu mang vé dé tai phong tro, khéng
ban lai hoac st dung vao muc dich khac, L khdng biét trong cac don hang 1a
gidy to gi, that hay gia.

Sang ngay 20/12/2021, Q gti cho V 07 phong bi mau trang ghi théng
tin nguoi nhan bén trong chira 17 to gidy kham sic khoé gia. Sau do, V dua
cho Q 07 don dé di giao cho khach, Q diéu khién xe may Wave BKS: 36D1-
476.xx dem dén khu vuc chung cu Newskyline, phuong Vian Quan, quan Ha
Pong thi bi Cong an phudng Vin Quan kiém tra hanh chinh, phat hién thu
giit trong ba 16 dé & khung xe may c6 07 phong bi trang c6 chit viét ¢ giita,
bén trong c6 tong s6 17 to gidy kham sirc khoé cua Cong ty c6 phan bénh
vién Giao thong van tai (nghi la gia). Cong an phuong Van Quan da dua Q
cuing vat chang vé tru so.

Cling ngay qua ung dung Aha Move, Q con thué Nguyén Quang A
van chuyén 02 tai nilon mau d6 dan kin, bén trong la gidy to gia dem dén
giao cho V tai Y&n X4, xa Tan Triéu, huyén Thanh Tri, thanh pho Ha Noi dé
giao cho khéach & dia chi s6 126 Khuat Duy Tién, quan Thanh Xuan, thanh
phd Ha Nai, tra cong 35.000 dong (Quang A khong biét 1 giay to gia). Sau
d6, Quang A di xe may Wave mau trang biém kiém soat 29T1-415.xx dem
dén cho V & dia chi nguoi nhan. Bén noi, Quang A goi dién cho ngudi nhan
thi nguoi nay hen mang hang ra khu vuc Sanh A chung cu Newskyline,
phuong Vian Quan, quan Ha Pong. Khi Quang Anh dem dén thi thiy Lé Vian
Q dang bi Cong an kiém tra. Céng an phuong Vin Quan tiép tuc kiém tra
d6i vai Quang A, phéat hién thu gitr 02 tui nilon dan kin, bén trong c6 77 to
gidy kham strc khoé ciia Cong ty cd phan Bénh vién giao théng van tai nghi
la gia. Cong an phuong Van Quéan da dua Quang A cling vat chiing veé tru
S0O.

Ngay 20/12/2021, Nguyén Hoang Q, Nguyén Thi Hién L, Lé Pang V
va Lé Vin Q dau thd, khai nhan toan bo hanh vi pham toi caa minh.

Co quan diéu tra tién hanh kham xét khan cap chd ¢ ciia Lé Pang V
tai Tan Triéu, huyén Thanh Tri, thanh phé Ha Noi phét hién thu git 20 to
gidy kham stc khoe nghi 12 gia caa Cong ty ¢o phan bénh vién Giao thong



van tai; kham xét khan cap chd & caa Nguyé&n Hoang Q tai phong 1809 chung
cu H6 Guom Plaza, phuong Mo Lao, quan Ha Pong khong phat hién, thu
gitr gi.

Vit ching ciia v &n gom:

1. Thu cta Lé Van Q:

- 07 phong bi mau tring, ghi thong tin don hang gdm dia chi, s6 dién
thoai ngudi nhan va gié tién don hang, bén trong cac phong bi c6 17 td gidy
kham sirc khoé cua Cong ty ¢ phan bénh vién Giao théng van tai nghi 1a
gia, gom:

+ 10 to Gidy chung nhan sic khoe kho gidy A4, dudi muc nguoi két
luan c6 chit ky BSCKI. Nguyan Thi Cuc va dong dau tron do “CONG TY
CO PHAN BENH VIEN GIAO THONG VAN TATI”.

+ 01 t& Gidy kham strc khoe kho gidy A3, khdng c6 dan anh, dudi muc
nguoi két luan cé chir ky Pho Truang phong kham sirc khoe BSCKI. Nguyén
Cong Son va dong dau tron d6 “CONG TY CO PHAN BENH VIEN GIAO
THONG VAN TATI”,

+ 02 to Gidy kham suc khoe kho gidy A3, c6 dan anh déng dau gidp
lai, dudi muc ngudi két luan co chit ky Pho Truong phong kham stc khoe
BSCKI. Nguyén Cong Son va dong dau tron d6 “CONG TY CO PHAN
BENH VIEN GIAO THONG VAN TAT”.

+ 02 to Gidy kham sic khoe cua ngudi 1ai xe kho gidy A3, c6 dan anh
c6 dong dau giap lai, dudi muc ngudoi két luan cé chit ky Pho Truéng phong
kham stc khoe BSCKI. Nguyén Cong Son va dong dau tron do “CONG TY
CO PHAN BENH VIEN GIAO THONG VAN TATI”.

+ 01 phiéu xét nghiém sinh héa nudc tiéu khd A5, dudi muc bac sy
diéu tri c6 chit ky ThS.BS Lé Thi Thanh Huyén va déng dau tron d6 “CONG
TY CO PHAN BENH VIEN GIAO THONG VAN TATI”.

+ 01 phiéu xét nghiém huyét hoc khd A5, dudi muc bac sy diéu tri co
chit ky ThS.BS L& Thi Thanh Huyén va déng dau tron dé “CONG TY CO
PHAN BENH VIEN GIAO THONG VAN TATI”.

- 01 xe may nhan hiéu Honda Wave mau trang biém kiém soat 36D1-
476.72 da qua st dung.

- 01 dién thoai di dong nhén hiéu Iphone XS Max 64Gb mau vang da
qua st dung.



2. Thu gitr cia Nguyén Quang A:

- 02 thi nilon mau do, bén trong chira 05 phong bi mau trang, ghi théng
tin don hang gdm dia chi, s6 dién thoai nguoi nhan va gia tién don hang, bén
trong cac phong bi c6 77 to gidy kham suc khoé cia Cong ty ¢ phan bénh
vién Giao thong van tai, nghi la gia, gom:

+ 06 to Giay kham stic khoe cua nguoi 14i xe khé gidy A3, dudi muc
nguoi két luan c6 chix ky Pho Truang phong kham s khoe BSCKI, Nguyén
Cong Son va déng dau tron do “CONG TY CO PHAN BENH VIEN GIAO
THONG VAN TATI”.

+ 17 to Gidy chung nhan sic khoe kho gidy A4, dudi muc nguoi két
luan c6 chit ky BSCKI. Nguyén Thi Cuc va déng dau tron d6 “CONG TY
CO PHAN BENH VIEN GIAO THONG VAN TATI”.

+ 43 to Gidy kham suc khoe kho gidy A3, c6 dan anh déng dau gidp
lai, dudi muc ngudi két luan co chit ky Pho Truong phong kham stc khoe
BSCKI. Nguyén Cong Son va dong dau tron d6 “CONG TY CO PHAN
BENH VIEN GIAO THONG VAN TAT”.

+ 11 t& Gidy kham strc khoe kho gidy A3, khdng c6 dan anh, dudi muc
nguoi két luan c6 chir ky Pho Truang phong kham sirc khoe BSCKI. Nguyén
Cong Son va dong dau tron d6 “CONG TY CO PHAN BENH VIEN GIAO
THONG VAN TATI”.

- 01 xe méy nhan hiéu Honda Wave mau trang BKS: 29T1-415.40, s6
khung RLHHC1215DY 45963, s6 may HC12E5459799, d4 qua st dung.

- 01 dién thoai di dong nhan hiéu Samsung A20 mau den, gin sim s6
0355.212.698, da qua st dung.

3. Thu cua Lé Pang V:

- 20 to gidy kham sirc khoe cua Cong ty ¢6 phan bénh vién Giao thong
van tai nghi 1a gia, gom:

+ 02 phiéu xét nghiém sinh héa nudc tiéu khd A5, dudi muc bac sy
diéu tri c6 chit ky ThS.BS Lé Thi Thanh Huyén va déng déu tron d6 “CONG
TY CO PHAN BENH VIEN GIAO THONG VAN TATI”.

+ 02 phiéu xét nghiém huyét hoc khd A5, dudi muc bac sy diéu tri co
chit ky ThS.BS Lé Thi Thanh Huyén va dong dau tron d6 “CONG TY CO
PHAN BENH VIEN GIAO THONG VAN TATI”.



+ 02 Giay chang nhan nam vién kho A5, dudi muc Giam dbc bénh
vién c6 chir ky BSCKI. Nguyén Thi Cac va dong dau tron do “CONG TY
CO PHAN BENH VIEN GIAO THONG VAN TATI”.

+ 10 t& Gidy chung nhan sic khoe kho gidy A4, dudi muc nguoi két
luan c6 chir ky BSCKI. Nguyén Thi Cuc va dong dau tron d6 “CONG TY
CO PHAN BENH VIEN GIAO THONG VAN TAI”.

+ 02 to Gidy kham suc khoe kho gidy A3, c6 dan anh dong dau giap
lai, dudi muc ngudi két luan co chit ky Pho Truong phong kham stc khoe
BSCKI. Nguyén Cong Son va dong dau tron d6 “CONG TY CO PHAN
BENH VIEN GIAO THONG VAN TAT”.

+ 02 to Gidy kham sic khoe cua ngudi lai xe kho gidy A3, c6 dan anh
c6 dong dau giap lai, dudi muc nguoi két luan cé chit ky Pho Truéng phong
kham stc khoe BSCKI. Nguyén Cong Son va dong dau tron do “CONG TY
CO PHAN BENH VIEN GIAO THONG VAN TATI”.

- 01 dién thoai di dong nhén hi¢u Iphone XR mau den da qua su dung.

4. Thu caa Nguyén Hoang Q: 01 dién thoai di dong nhan hiéu iphone
11 Pro Max mau trang da qua st dung.

5. Thu ciia Nguyén Thi Hién L: 01 dién thoai di dong nhan hiéu iphone
6 mau trang da qua sir dung.

6. Thu ciia P Ngoc L:

- 01 xe may nhan hiéu Honda Wave mau den biém kiém soat 36D1-
086.xx da qua st dung.

- 01 dién thoai di dong nhan hiéu iphone 6 mau ghi da qua su dung.

Tai ban Kkét luan giam dinh s6 989/KLGD-PC09-DD3 ngay
28/01/2022, phong Ky thuat hinh su Cong an Thanh phd Ha Nai, két luan:

“1. Hinh ddu tron “CONG TY CO PHAN BENH VIEN GIAO THONG
VAN TAI” trén cdc mau can giam dinh ky hiéu tir A1 dén A114 véi hinh ddu
tron “CONG TY CO PHAN BENH VIEN GIAO THONG VAN TAI” trén mau
so sanh ky hiéu M1 khdng phdi do cting mét con ddu déng ra.

2. Chir ky ding tén Nguyén Céng Som trén cdc mau can giam dinh ky
hiéu tir A1 dén A69; Chir ky ding tén Nguyén Th;i Clc trén cac mau can giam
dinh ky hiéu tir 470 dén A108; chir ky dirng tén Lé Th; Thanh Huyén trén cac
Mdu Can gidm dinh Ky hiéu tir 4109 dén A114 véi chir ky tirong 1ng trén cac



mdu so sanh ky hiéu tir M2 dén M4 khong phdi la chiz do ciing mét ngueoi ky
ra.

3. Chiz viét trén cac mau can giam dinh ky hiéu tir 4115 dén A126 1a
chit do nguwroi c6 mdu chi viér dirng tén Nguyén Thj Hién L trén céc tai liéu
ky hiéu tir M5 dén M8 viét ra”.

Qua trinh diéu tra, Nguyén Hoang Q tw nguyén nop lai sé tién
46.000.000 dong la tién Q nhan van chuyén gidy kham stc khoé cho nguoi
tén “Thinh” va tién thu 1di bat chinh tir viéc ban gidy kham stc khoé gia. Lé
Pang V nop lai sé tién 5.000.000 dong, Lé Vian Q nop lai s6 tién 3.000.000
dong déu la tien huong loi tir viéc van chuyén giay kham sic khoé gia cho
Q.

Tai Ban &n hinh sy so tham s¢ 169/2022/HSST ngay 19/7/2022, Toa
an nhan dan qudn Ha Péng, Thanh pho Ha Néi da quyét dinh:

Ap dung diém a khodn 3 Piéu 341; diém s khoan 1, khodn 2 biéu 51;
biéu 58 B¢ lugt Hinh su déi véi Nguyén Hoang Q, Lé Pang V. Ap dung Diéu
54 Bé ludt Hinh su doi véi Lé Pang V.

Xur phat Nguyén Hoang Q 36 thang t vé téi “Lam gid tai liéu ciia co
quan, té chize”, thoi han chdp hanh hinh phat tl tinh tir ngay bat thi hanh
dn, dwoc trir thoi gian tam gii, tam giam tir ngay 21/12/2021 dén ngay
28/01/2022.

Xur phat Lé Bang V 33 thang t0 vé tgi “Lam gid tai liéu cia co quan,
t6 chite 7, thoi han chap hanh hinh phat t0 tinh tir ngay bat thi hanh dn, dwoc
trir thoi gian tam giiz, tam giam tor ngay 21/12/2021 d@én ngay 28/01/2022.

Ngoadi ra, bdn dn so tham con quyét dinh vé hinh phat déi véi 02 bj
cao khac; dp dung bién phdp tie phdp, quyét dinh xit 1y vdt chirng, &n phi va
quyén khdng cdo theo quy dinh ciia phdp ludt.

Ngay 21/7/2022, cac bi cao Nguyén Hoang Q, Lé Pang V khang céo
Xin hudng an treo.

Tai phién toa phic tham:

- C4c bi cdo Nguyén Hoang Q, Lé Ping V khai nhan hanh vi pham
to1 nhu ndi dung ban an so tham. Cac bi céo xin giam nhe hinh phat va xin
duogc hudng an treo.

- Pai dién Vién kiém sat nhan dan Thanh phd Ha Noi:



Khang cdo cua cac bi cdo trong han luat dinh nén duoc chép nhén vé
mat hinh thurc.

Tda an cap so thAm quy két Nguyén Hoang Q, Lé Pang V pham toi
“Lam gia tai liéu cua co quan, td chirc” theo diém a khoan 3 Piéu 341 Bo
luat Hinh sy 14 ¢6 can cu, dung quy dinh phép luat.

Cép so tham danh gia dung vai trd, tinh chat mirc d6 hanh vi pham
t6i; ap dung dung, ddy du céc tinh tiét giam nhe trach nhiém hinh su dbi voi
hai bi c40. Mirc hinh phat 4p dung d6i véi Lé Pang V, Nguyén Hoang Q la
tuong xung. Tai phién toa phiic thim khong c6 tinh tiét méi. Vi vy, can ctr
vao diém a khoan 1 Piéu 355, Diéu 356 Bo luat T6 tung hinh su, dé nghi
khong chap nhan khang cao clia cac bi cdo.

NHAN PINH CUA TOA AN

Trén co so noi dung vu dn, can cw vao cdc tai liéu trong hé so vu an
da dwoc tranh tung tai phién toa, Hoi do”‘ng xét xu nhan dinh nhu sau:

[1] Khang cao cua bi cdo trong han luat dinh nén dugc xem xét theo
thu tuc phtic tham.

[2] Tai phién toa phuc thdm bi cdo khai nhan hanh vi pham tdi nhu
ndi dung ban an so tham quy két, cac bi cdo khang dinh cap so thAm xét xur
dung nguoi, dung t61i, khong oan. Loi khai cua bi cao phu cac chimg ctr dugc
thu thap trong qua trinh diéu tra. Vi vay, Toa 4n nhan dan quan Ha Pong xtr
phat cac bi cao vé tOi “Lam gia tai liéu cla co quan, td chirc” theo diém a
khoan 3 Piéu 341 B¢ luat Hinh su 1a ding quy dinh phép luét.

Xét khang cdo ciia Nguyén Hoang Q: bi c4o ¢6 vai trd chinh trong vu
an, sd luong tai li¢u bi cao lam gia rét 16n, hanh vi pham t0i ctia bi cao €O
tinh nghiém trong nén cap so tham xir phat bi cdo 36 thang ti va khong cho
hudng an treo 13 phu hop va di xem xét dén cac tinh tiét giam nhe trach
nhiém hinh sy bi cdo duoc &p dung. Tai phién toa phic tham bi céo khong
dua ra dugc tinh tiét m&i nén khong c6 can cir dé chap nhan ndi dung khang
cao.

Xét khang céo ciia Lé Pang V: T0a an cap so tham da 4p dung ding,
day du cac tinh tiét giam nhe trach nhiém hinh su d6i v6i Lé Pang V, cip
so tham thoi nhan dinh bi cao V 1a nguoi lam thué, co vai tro khong 16n
trong dong pham va ap dung Diéu 54 Bo luat Hinh su dé quyét dinh hinh
phat d6i v6i bi cdo 1a phu hop. Tuy nhién, cap so tham xir phat Lé Pang V



33 thang tl 1a c6 phan nghiém khic so véi vai trd ctia bi cao trong vu an. Vi
vay, Ho1 xét xu chép nhan khang c4o xin gidm nhe hinh phat cua bi cdo.

[3] Bi cdo Nguyén Hoang Q khong dugc chip nhan khang cdo nén
phai chiu an phi hinh su phtic tham; bi cao Lé Pang V duoc chip nhin khang
c40 nén khong phai chiu an phi hinh su phtic thim. Cac quyét dinh khac cua
ban 4n so tham khong bi khang cdo, khang nghi c6 hiéu luc phap luat ké tur
khi hét thoi han khang céo, khang nghi.

Vi cac Ié trén,

QUYET PINH

1. Can ctr diém diém a khoan 1 Diéu 355, Diéu 356 Bo luat T tung
hinh su.

Ap dung diém a khoan 3 Diéu 341; diém s khoan 1, khoan 2 Piéu 51;
Diéu 38; Piéu 58 B9 luat Hinh su.

Xt phat Nguyén Hoang Q 36 thang t vé t6i “Lam gia tai liéu cua co
quan, to chac”, thoi han chap hanh hinh phat tu tinh tir ngay bat thi hanh an,
dugc trir thoi gian tam giir, tam giam tir ngay 21/12/2021 dén ngay
28/01/2022.

2. Can ctr diém b khoan 1 Diéu 355, diém c khoan 1 Diéu 357 Bo luat
T4 tung hinh su.

Ap dung diém a khoan 3 Diéu 341; diém s khoan 1, khoan 2 Piéu 51;
Diéu 38; Piéu 54; Diéu 58 Bo luat Hinh su.

Xt phat Lé Pang V 27 thang ti vé t6i “Lam gia tai liéu cia co quan,
td chire”, thoi han chap hanh hinh phat t tinh tir ngay bét thi hanh an, duoc
trir thoi gian tam giir, tam giam tir ngay 21/12/2021 dén ngay 28/01/2022.

3. Cian ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quéc hoi quy dinh vé &n phi, 1& phi tda an.

Buoc Nguyén Hoang Q phai ndp 200.000 d¢éng an phi hinh su phuc
tham.

Bi c40 Nguyén Hoang Q khéng phai chiu &n phi hinh su phlc tham.

4. Céc quyét dinh khac ciia ban an so tham khong bi khang céo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an hinh su phtc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

THANH VIEN _THAM PHAN
HOI PONG XET XU CHU TQA PHIEN TOA
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Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND Tp. Ha Néi: THAM PHAN - CHU TQA PHIEN TOA

- TAND qudn Ha Déng;
- VKSND qudn Ha Pong;
- Cong an qudn Ha Poéng;
- Chi cuc THADS qudn Ha Dong;
- Bi cao;
- Luu HSVA; VP; .
Nguyén Thanh Nha
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