TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN HA PONG Poc 1ap - Tw do - Hanh phic
THANH PHO HA NOI

Bén an s6: 228/2019/HSST
Ngay 25/12/2019

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HA PONG

-Thanh phan Hpi dong xét xir so tham gom co:

Thém phan - Chii toa phién toa: Ong Tran Pinh Vin
Cdc Hoi tham nhén dan: Ba Nguyén Thi Tién
Ba Phung Thi Khanh
- Thur ky phién toa: Ba Tran Thi Kim Hoa - Thu ky Toa

an nhan dan quan Ha Bong.

- Pai dién Vién Kiém sét nhan dan qudn Ha Péng tham gia phién toa:

Ba Nguyén Diép Lién - Kiém sat vién.

Ngay 25 thang 12 nam 2019 tai tru s& Toa an nhan dan quan Ha Dong,
thanh phé Ha Noi di xét xir so thim cOng khai vy an hinh sy thy ly so:
219/2019/HSST ngay 22/11/2019 theo quyet dinh dua vu an ra xét xu so:
219/2019/QDXXST-HS ngay 10/12/2019, dbi véi bi céo:

Ho va tén: Nguyén Thi Quynh N, sinh nim 1978; HKTT: xa D, huyén D,
tinh Thai Binh; ch6 ¢: s6 23 ngd 10, H 5, phuong H, quan Ha Dong, thanh pho
Ha Noi; Qudc tich: Viét Nam; Dén toc: Kinh; Toén gido: khong; Tham gia dang
phai, doan thé: Khdng; Trinh d¢ van hoa: 2/12; Nghe nghiép: Lao dong tu do;
B6 dé: Nguyen Cong P; Me dé: Nguyen Thi Y (dCu da chét); Gia dinh c6 04 anh
chi em rudt, N 1a thir hai; Chong, con: chua c6; Tién an: Khong;

Tién sy: Ngay 10/6/2019, Phong Canh sat hinh sy Cong an thanh phé Ha
No1 xtr Iy hanh chinh vé hanh vi gy mat trat tu tai bénh vién.

Danh chi ban s6 428 Cong an quan Ha Pong 1ap ngay 04/9/2019

Bi cao hién dang bi ap dung bién phap ngin chin cAm di khoi noi cu tra. Bj
cao c6 madt tai phién toa.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Nguyén Van G, sinh nam 2000; dia chi: thdn K, xa P, huyén My Bii,
thanh pho Ha No§i. Vang mat

2. Nguyén Xuén Q, sinh nam 1998; dia chi: thén K, xa P, huyén My Dtrc,
thanh pho Ha Noi. Vang mat
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3. Vi Héng T, sinh nam 1985,; dia chi: sé 23 ngd 137 T, t6 dan phé) $6 2,
phuong V, quan Ha Bong, thanh ph6 Ha Noi. Vang mat

4. Tran Thi L, sinh nam 1990; dia chi: P 2940, Toa nha CT , Chung cu b,
huyén Thanh Tri, thanh phd Ha N6i. Vang mat

5. Nguyén Thi Phuong T1, sinh, nam 1984; ,dia chi: P 2415 Toa nha 143
T, phuong V, quan Ha Bong, thanh phé Ha N§i. Vang mat

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 15 gio 30 phut ngay 27/02/2018, tai khu vuc Trung tdm thuong
mai Melinh Plaza thudc phuong Ha Cau, quan Ha Pong, thanh phd Ha Noi, to
cong tac Poi 12 Phong canh sat hinh sy Cong an thanh phd Ha Noi phdi hop
cung Cong an phuong Ha Cau kiém tra hanh chinh bat qua tang Nguyén Thi
Quynh N dang giao dich ban 02 gidy kham suc khoe gia voi gia 100.000 dong/1
to cho Nguyén Vin G sinh nim 2000 va Nguyen Xuan Q sinh nam 1998, cung
tri tai xa Phiic Lam, huyén M§ Duec, thanh pho Ha Noi. Lyc luong cong an tién
hanh 1ap bién ban thu gitr vat ching va chuyén kém theo ho so vu viéc dén co
quan Canh sat diéu tra Cong an quan Ha Pong dé giai quyét theo thim quyén.

Tai co quan diéu tra, Nguyen Thi Quynh N khai nhén: Khoang thang
10/2017, thdy nhiéu ngudi co6 nhu can gidy kham stc khoe nén Nguyen Thi
Quynh N di tim hiéu va dat mua qua mang internet cuia doi tuong tén Hang, c6
s6 dién thoai 0162.867.64xx (Hién chua x4c minh dugc nhan than) 30 to gidy
kham strc khoe gia khd A3, da c6 san chit ky ctia cac bac si kham va Pho giam
dbc Nguyén Thay V, dong diu tron mang dong chr “Bo Y té - Bénh vién E”,
phan tén nguodi duge kham va ngay kham bo tréng, véi gia 80.000 dong/tO’ Mbi
glay kham strc khoe gia N ban voi gia tur 100.000 ddng dén 150.000 dong Khi
c6 khach mua, N ty dién cac thong tin vé ngudi duge kham va ndi dung két qua
kham vao giéy kham surec khoe cho khach.

Ngoai viéc ban gidy kham stc khoe gia cho Quyén va Gioi ngay
27/02/2018, N con khai nhan di ban dugc 17 to gidy kham stc khoe gia cho
nhiéu nguoi khiac nhau nhung khong nhé chinh xac nguoi mua, thoi gian va gia
tién mua ban. Qua trinh x4c minh di xac dinh dugc 03 trong s6 17 nguoi dd mua
gidy kham sirc khoe gia cta N, cuy thé:

- Ngay 29/01/2018, N ban 01 to gidy kham stc khoe gia cho Vii Hong T
sinh nam 1985, tra tai T6 2, phuong V, quan Ha Pong, thanh phé Ha Ni véi gia
150.000 ddng tai khu vuc bai xe phuong Ha Cau, quan Ha Pong.

- Ngay 01/02/2018, N ban 01 to gidy kham strc khoe gia cho Tran Thi L
sinh nam 1990, tra tai thon K, xa N, huyén Nam Truc, tinh Nam Dinh véi gia
120.000 ddng tai khu vuc Trung tim thuong mai Melinh Plaza Ha Pong.



_3.

- Ngay 26/02/2018, N ban 01 to gidy kham sirc khoe gia cho Nguyén Thi
Phuong T1 sinh nim 1984, tra tai s nha 143 duong T, phudng V, quan Ha
Pong, thanh phd Ha Noi véi gia 150.000 dong tai khu vuc chung cu Huyn-dai,
phuong Ha Cau, quan Ha Pong.

Vit chimg ciia vu an da thu gitk gom:

- Thu do Nguyén Thi Quynh N tu nguyén giao nop: 01 dién thoai di dong
nhén hi¢u Iphone 4, mau trang, s6 Imeil: 012747008922926; s6 tién 1.200.000
dong (N khai nhén la tién thu duoc do ban glay ching nhén strc khoe gia); 11 to
gidy kho A3 dé& “GIAY KHAM SUC KHOE”, gbc bén tréi trén cung d¢ “BOY
TE - BENH VIEN E”, goc bén phai dong dau do “DA THU TIEN Ngay ..
thang ... nam 20...”. Phan thong tin ngudi kham gdm ho tén, tudi, s6 CMND
hoac hd chiéu, ch5 ¢ hién tai va phan “Ngudi dé nghi kham stc khoe” duoc dé
trong. Tai muc “I. KHAM THE LUC” dugc dién san két qua kham bang muc
xanh. Tai muc “II. KHAM LAM SANG” duoc dién sin két qua kham bang muc
xanh va myc den, co san chir k¥ cac bac sy bang muc xanh va myc den va duoc
dong sin dau chitc danh “BS. Phan Thi Thuy”, “ThS-BS. Nguyén Tran Quang
Sang”, “BS CKI. Pang Thi Thiém” va “BS. Giap Thi Thuy Lién” bang muc
xanh. Tai myc “III. KHAM CAN LAM SANG” duoc dién sin két qua kham, ¢6
san chir ky va dau chtc danh “BS. Vii Thuy Trang” bang muc xanh; dugc dong
san dau “AM TINH” mau d6 va dau “TIM PHOI BINH THUONG” mau xanh.
Tai muc “IV. KET LUAN” ¢6 san két qua phan loai stc khoe va dong sin dau
“HIEN TAI BU SUC KHOE BE HOC TAP - CONG TAC”. Bén duéi phéan
“NGUOI KET LUAN” ¢6 sin chit ky mau xanh, dau chirc danh “PHO GIAM
POC Nguyén Thay Vinh” mau do va ddu tron mau d6 d¢é “BO Y TE - BENH
VIEN E”, ¢6 san déu tron do giap lai giita 02 t& gidy kham stc khoe dé “BO Y
TE - BENH VIEN E”.

- Thu giit cua Nguyén Vin G: 01 to glay kho A3 dé “GIAY KHAM SUC
KHOE” goc bén trai trén cung dé “BO Y TE - BENH VIEN E”, phia dudi c6 dé
s6 162/GKSK-BVE va phan “Ly do kham sttc khoe” dugc ghi “Di lam”. _Ngay
dé nghi kham strc khoe ghi ngay 27/02/2018. Nhimg ndi dung con lai gidng 11
to giay da thu gir cia N néu trén.

- Thu giir cia Nguyén Xuan Q: 01 to gidy kho A3 dé “GIAY KHAM
SUC KHOE”, goc bén trai trén cing dé “BO Y TE - BENH VIEN E”, phia dudi
c6 dé sé 1268/GKSK-BVE va phan “Ly do kham strc khoe” dugc ghi “Di lam”.
Ngay dé nghi kham strc khoe ghi ngay 27/02/2018. Nhitng ndi dung con lai
gidng 11 t& gidy da thu giir cia N néu trén.

- Thu gitt cta Tran Thi L: 01 to gidy kho A3 d& “GIAY KHAM SUC
KHOE”, goc bén tréi trén cing dé “BQ Y TE - BENH VIEN E”, phia duéi c6 dé
s6 286/GKSK-BVE. Nhiing noi dung con lai gidng 11 to gidy da thu giit ctia N
néu trén.

- Thu giit cia Nguyén Thi Phuong T1: 01 t& gidy kho A3 dé “GIAY
KHAM SUC KHOE”, goc bén trai trén cing dé “BO Y TE - BENH VIEN E”,
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phia dudi co dé sé 236/GKSK-BVE. Nhiing ndi dung con lai giéng 11 to gidy
da thu gilr caa N néu trén,

- Thu giit cuia Vit Hong T: 01 to glay khé A3 dé “GIAY KHAM SUC
KHOE” goc bén trai trén cung dé “BO Y TE - BENH VIEN E”, phia duéi c6 dé
sQ 626/GKSK-BVE va phan “Ly do kham sirc khoe” dugc ghi “Pi lam”. Ngay
dé nghi kham strc khoe ghi ngay 29/01/2018. Nhimg ndi dung con lai giong 11
to gidy da thu gitr cua N néu trén.

Co quan diéu tra d3 quyét dinh trung cau glam dinh d01 v6i sb gidy to
nghi 1am gia d4 thu giit néu trén. Tai ban két luan giam dinh s6 1918/KLGD —

PC54 (b4) ngay 22/3/2018 cua Phong k§ thuat hinh sy Cong an thanh phé Ha
No1i két luan:

“I. Hinh ddu tron ¢6 néi dung “BO Y TE - BENH VIEN E” trén cdc tai
lieu cdn giam dinh (Ky hiéu tir AI dén A16) la hinh ddu gia, dwgc tao ra bang
phuong phap in mau ky thudt so.

2. Chir ky ding tén Nguyén T Thuy Vinh trén cac tai lieu can giam dinh (Ky
hiéu tw A1 dén A16) dwoc tao ra bang phwong phdp déng dau chiv ky, khéng ¢
madu so sanh phit hop nén khéng tién hanh gidm dinh.

3. Cac chi tiét in trén 1 6" ‘Gidy kham surc khoe” can giam dinh (Ky hiéu
tir A1 dén A16) voi cac chi tiét in trén “Gidy kham sicc khoe” do Bénh vién E
cung cdap (Ky hiéu M3) khong phai do cung mot ban in in ra.

4. Chir viét trén cdc tai liéu can giam dinh (Ky hiéu A14, A15, A16) voi
chir viét ding tén Nguyén T hi Quynh N tren tai li¢u mau so sanh (Ky hiéu M5)
la chit do ciing mot nguoi viét ra.

Tai ban két luan giam dinh s6 7267/KLGD-PC09-D4 ngdy 19/11/2019
cua Phong ky thuat hinh sy Cong an thanh phé Ha Noi két luan: “Chir vzét phan
néi dung trén cdc mau can giam dinh (Ky hi¢u tir A1 dén A13) voi chiv viét dimg
tén Nguyén Thi Quynh N trén cdc mau so sanh (Ky hiéu M1, M2) la chit do ciing
mot nguoi viét ra.’

Céo trang sé 220/CT-VKS- HD ngay 21/11/2019 ciia Vién kiém sat nhan
dan quan Ha Dong da truy t6 bi cao Nguyen Thi Quynh N, ve€ to1 “Lam gia tai
liu cua co quan, t6 chirc” theo quy dinh tai diém a khoan 3 Diéu 341 B6 luét
hinh sy nam 2015, stra d61 b6 sung nam 2017.

Tai phién toa, dai dién Vién kiém sat van giit nguyén quan diém truy tb
va dé nghi H@i dong xét xur &p dung diém a khoan 3 Diéu 341 B0 luat hinh su
nam 2015; di€m s khoan 1, khoan 2 Diéu 46 B luat hinh sy nam 2015 xu phat
Nguyen Thi Quynh N tr 36 dén 42 thang tu ve t6i Lam gid tai li¢u cua co
quan, td chtrc. Thot han tu tinh tir ngay bat thi hanh an.

Pé nghi khong ap dung hinh phat bd sung bang tién dbi vai bi cio.

Vé vat ching: Dé nghi:
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- Tich thu, phat mai sung quy nha nuéc: 01 dién thoai di dong nhén hiéu
Iphone 4, mau trang, so Imeil: 012747008922926 1a phuong tién pham ti.

- Tich thu sung quy nha nuéc: S tién 1.200.000d6ng thu loi bat chinh.
- Tich thu luu hd so 16 Gidy kham sirc khoe gia da thu gitr.

Bi1 cdo khai nhan toan bd hanh vi pham t01 va xin hoi déng xét xur cho bi
cdo dugc hudéng muc an thap nhat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liu trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Piéu tra vién, Kiém sat vién, Hoi
d6ng xét xtr thdy qua trinh diéu tra, truy t6 Piéu tra vién, kiém sat vién da thuc
hién dung quy dinh cta Bo luat t6 tung hinh suy.

[2] Vé noi dung: Co6 du co so khéng dinh: Trong khoang thoi gian tir
thang 10/2017 dén ngay 27/02/2018, Nguyén Thi Quynh N d c6 hanh vi mua
30 to Gidy kham suc khoe gia Gidy kham stc khoe cua Bénh vién E — By y té.
Sau d6, N tu dién sb, noi dung vao cac muc cua gidy kham sic khoe gia dé ban
cho khach kiém 1oi. Vat chimg thu giit dugc tong cong 1 16 to Gidy kham stic
khoe gid, con lai 14 t& khong thu giit duoc. Hanh vi cia Nguyén Thi Quynh N
d3 pham toi "Lam gia tai liéu cua co quan, t6 chirc". To6i pham va hinh phat quy
dinh tai diém a khodn 3 Diéu 341 B9 luat hinh sy 2015.

Hénh Vi pham t1 cua bi cao xam pham dén trat tw quan 1y hanh chinh cua
nha nudc vé con déu, tai liéu cua co quan, t6 chirc, gay anh hudng xau trong xa
héi. Vi ham loi, bi cdo ¢d y thyc hién hanh vi pham tdi. Do viy can ap dung
hinh phat ti nghiém khac, cach ly bi cao ra khoi xa hoi mot thoi gian nham giao
duc cai tao bi cdo va dam bdo ran de, phong ngura chung.

Khi quyét dinh hinh phat, Hoi dong xét xtr xét thy bi cdo co thai do khai
b4o thanh khan, dn nin héi cai; nhan than chua tién an; bi cdo ¢4 01 tién sy sau
thoi diém thuc hién hanh vi pham t6i; bi cao di tu gidc giao ndp s tién thu loi
bat chinh va vat chung lién quan. Pay 1a cac tinh tiét giam nhe duoc quy dinh tai
diém s khoan 1; khoan 2 Diéu 51 B luat hinh sy nim 2015 dé giam nhe mot
phan hinh phat cho bi céo.

Bi cao khong c6 nghé nghiép, thu nhap on dinh do d6 khéng ap dung hinh
phat b6 sung.

[3] P6i voi Nguyén Vian G, Nguyén Xuan Q, Tran Thi L, Vii Hong T,
Nguyén Thi Phuong T1, 1a nhitng ngudi d3 mua gidy kham stc khoe gia cua
Nguyén Thi Quynh N, nhung chua st dung nén chua ¢ cin cir dé xur 1y hinh su.
Ngoai ra, quéa trinh diéu tra khong c6 co s& xac minh lam rd vé nhan than sb
ngudi da mua 14 to gidy kham strc khoe gia caa N, nén khong co cin ctr dé cap
xu ly.
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Péi véi d6i twong ma Nguyén Thi Quynh N khai ten la Hang, da ban 30 to
glay kham strc khoe gia cho N, co quan diéu tra chua 1am rd duoc nhan than nén
s& tiép tuc xac minh, khi ¢6 cin ctr s& xtt 1y theo quy dinh ctia phap luat.

[4] Vé tang vat:
+ Tich thu, sung quy nha nudc:

- 01 dién thoai di dong nhan hi¢u Iphone 4, mau tréng, s6 Imeil:
012747008922926 1a phuong tién pham tdi.

- S6 tién 1.200.000d6ng thu lgi bat chinh.
+ Tich thu luu ho so 16 Gidy kham strc khoe gia da thu gii.
4] V& an phi: Bi cdo phai ndp 4n phi hinh sy so thim theo quy dinh cua
phép luat.
Vi cac 1€ trén;
QUYET PINH:

1. Tuyén bb bi cao Nguyén Thi Quynh N pham toi “Lam gia tai liéu cia
co quan, to chuic”

2. Ap dung diém a khodn 3 Dicu 341; diém s khodn 1; khoan 2 Dicu 51
B0 luat hinh sy ndm 2015, xtt phat Nguyén Thi Quynh N 36 (ba muoi sau) thang
tu. Thoi han tu tinh tir ngay bat thi hanh an.

3. Ap dung Diéu 47 B6 luat Hinh su; Diéu 106 Bo luat to tung hinh su:

+ Tich thu, sung quy nha nudc:

- 01 dién thoai di dong nhan hi€éu Iphone 4, mau tréng, s6 Imeil:
012747008922926.
-S4 tién 1.200.000d6ng.
+ Tich thu Iuu ho so 16 Gidy kham strc khoe gia da thu giir
(Vat ching da chuyén Chi cuc thi he‘m}} an dénﬁ sur Hé Dong theo bién ban
giao, nhan vat ching ngay 28/11/2019; Giay chuyén tién vao tai khoan ngay
23/11/2019).

5. Ap dung Nghi quyét sb 326/2016/UBTVQH 14 ngay 30/12/2016 cua
Uy ban thuong vu Quéc Hoi khoa 14 vé an phi, 18 phi toa an: Budc bi céo
Nguyén Thi Quynh N phai ndp 200.000 dong an phi hinh su so tham.

6. Ap dung Piéu 331, Piéu 333 B6 luat t6 tung hinh sy ndm 2015: Bj cdo
c6 quyén khang cdo trong han 15 ngay ké tlr ngdy tuyén an; nguoi ¢ quyén loi
nghia vu lién quan c6 quyén khang cdo trong han 15 ngay ké tir ngay nhan dugc
ban an hoac ban an duoc niém yét.

Noinhin: T.M HQI PONG XET XU SO THAM
- TAND thanh ph6 Ha Néi; Tham phan — Chi toa phién toa



- VKSND quén Ha Pong;
- THA quén Ha Pong;

- CA quan Ha Bong;

- Bi cao;

- Luu ho so.

Tran Pinh Vin



