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V/v “Tranh chép thura ké tai
san”

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

Véi thanh phan Héi dong xét xir phiic tham gom c6:
Thdam phén - Chii toa phién toa: Ong Nguyén Vin Son.
Cdc Tham phan: Ong Nguyén Van Tong
Ba Luu Anh Nguyét

Thuw ky phién toa: Ba Lam Thi Nguyén - Thu ky Toa an nhan dan tinh Tay
Ninh.
X Dgi di¢n Vién kiém sdt nhéan dan tinh Tdy Ninh tham gia phién toa:
Ong Vo Phu — Kiém sat vién.

~ Ngay 13 — 4 — 2018 tai tru s6 Toa an nhén dan tinh Tay Ninh xét xur phuc

tham c6ng khai vu an thu ly s6 40/2018/TLPT —-DS ngay 19 thang 3 nam 2018
v€ “Tranh chap thira k€ tai san”. Do ban an dén sy so thdm s6 07/2018/DS-ST
ngay 07/02/2018 cua Toa an nhan dan thanh ph6 Tay Ninh bi khang cao. Theo
quyét dinh dua vu an ra xét xir so 49/2018/QDBPT-DS ngay 26 — 3 — 2018 gitra
cac duong su:

1. Nguyén don: Ong Phan Hong H, sinh nam 1961; trt tai: S6 38, héem 13,
duong LLQ, khu pho X, Phuong Y, thanh pho TN, tinh Tay Ninh. C6 mat.

2. Bi don:

2.1. Ong Phan Hong Ch, sinh nam 1956.

2.2. Ba Huynh Thi Tr, sinh nam 1959.

Ca hai cung trli tai: $6 80, hém 19, duong LLQ, khu pho X, Phuong Y,
thanh pho TN, tinh Tay Ninh. C6 mat.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Phan Thi B, sinh nam 1935; trt tai: S6 B49, t6 14, 4p LD, xa LTB,
huyén HT, tinh Tay Ninh. C6 mat.



3.2. Ong Phan Vin H1, sinh nam 1946; tra tai: S6 62, hém 17, duong LLQ,
khu phé X, Phuong Y, thanh phd TN, tinh Tay Ninh. C6 mit.

3.3. Ba Phan Thi S, sinh ndm 1951; tra tai: S6 11, t6 18, 4p Phb, xi PP,
huyén GD, tinh Tay Ninh. C6 mat.

3.4. Ba Phan Thi U, sinh ndm 1958; trt Tai: S6 102, hém 21, dudng LLQ,
khu phé X, Phuong Y, thanh phé TN, tinh Tay Ninh. C6 mit.

3.5. Chi Phan Thi A (con 6ng Phan Vian C) sinh nim 1960; tra tai: Ap CT,
xa HD, huyén Ch Th, tinh Tay Ninh. Vang mit.

3.6 Chi Phan Thi S1 (con 6ng Phan Vin C), sinh nim 1960; tru tai: Ap
XM, xi TB, huyén Ch Th, tinh T4y Ninh. Ving mit.

3.7 Anh Phan Céng Th1 (con 6ng Phan Van C), sinh nim: 1964; trua tai: S6
23, 4p XM, xa TB, huyén Ch Th, tinh TAy Ninh. Chét nam 2017.

3.8. Anh Phan Cong L (con éng Phan Vin C), sinh nim 1966; tru tai: Ap
Subi Dop, xa Tri Binh, huyén Ch Th1, tinh Tay Ninh. Vang mit.

3.9. Anh Phan Cong P (con dng Phan Vin C), sinh nam 1969; tra tai: S6
23, 4p XM, xa TB, huyén Ch Th, tinh Tay Ninh. C6 mit.

3.10. Chi Phan Thi Ngoc Tr (con 6ng Phan Van C), sinh nam 1969; tru tali:
Ap Sudi Dop, xa Tri Binh, huyén Ch Th1, tinh Tay Ninh. Vang mat.

3.11. Chj Nguyén Thi B (con 6ng Phan Vin C), sinh nam 1975; tra tai: Ap
XM, xa TB, huyén Ch Th, tinh Tay Ninh. C6 mat.

Chi A, chi S, anh Thi, anh L va chi Tr uy quyén cho anh P (van ban ay
quyén ngay 26-5-2017).

3.12. Chi Nguyén Thi Kh (Nh) (con ba Phan Thi N1), sinh nim: 1963; tri
tai: Khu pho 2, Phuong 4, thanh phd Tay Ninh, tinh Tay Ninh. C6 mat.
’ 3.13 Anh Nguyén Vian M1 (con ba Phan Thi N1), sinh nim 1966; trd tai:
Ap Go Cat, xa T8 Phong, huyén T8 Bién, tinh Tay Ninh. VVang mat.

3.14. Anh Nguyén Vin Than (con ba Phan Thi N1), sinh nim 1966; tru tai:
S6 13, dudng NVR, khu phé 1, Phuong 4, thanh phé Tay Ninh, tinh Tay Ninh.
Ving mit.

3.15. Anh Nguyén Vin Phii (con ba Phan Thi N1); sinh nim 1966; tru tai:
S6 13, duong NVR, khu phé 1, Phuong 4, thanh phé TN, tinh TAy Ninh. C6 mit.

Anh Than, anh M1 ay quyén cho anh Pha (vidn ban y quyén ngay 23-5-
2017).

3.16. Chi Nguyén Thi Q1 (con ba Phan Thj N1), sinh ndam 1972; trt tai: Ap
H D, xa HT, huyén H Th, tinh Tay Ninh. C6 mat.

3.17. Anh Nguyén Vin M (con ba Phan Thi N1), sinh nam 1970; tru tai:
Ap PD, xi TP, huyén TB, tinh Tay Ninh. Chét thang 01/2018.

3.18. Chi Nguyén Thi H2 (con ba Phan Thi N1), sinh nim 1977; tru tai:
Khu phé NH, phuong NTh, thanh phd TN. Ving mit.



3.19. Anh Phan Thanh S4(con 6ng Phan Thanh D), sinh nam: 1972; tru tai:
Ap ThA1, x4 BN, huyén DMC, tinh TAy Ninh. C6 mit.

3.20. Anh Phan Thanh Nh1 (con 6ng Phan Thanh P), sinh nam 1979; tra
tai: Ap ThA1, x3 BN, huyén DMC, tinh Tay Ninh. VVang mat.

3.21. Anh Phan Thanh Tr (con 6ng Phan Thanh D), sinh nam 1982; tru tai:
Ap ThA1, x4 BN, huyén DMC, tinh Tay Ninh. Ving mit.

3.22. Chi Phan Thi Thanh T3 (con 6ng Phan Thanh D), sinh nam 1985; tra
tai: Ap ThA1, xa BN, huyén DMC, tinh Tay Ninh. Vang mit.

3.23. Chi Phan Thi Thanh Th (con 6ng Phan Thanh D), sinh nam 1973; tra
tai: Khu phd X, Phuong Y, thanh phé TN, tinh Tay Ninh. Ving mit.

Anh Nh, anh Tr va chi T3 1y quyén cho anh S (vin ban 1y quyén ngay 09-
5-2017).

3.24. Anh Phan Tan Th2 (con anh Phan Cong Th1l), sinh nim 1984; cu tri
tai: Ap XM, x4 TB, huyén Ch Th, tinh Tay Ninh. Ving mat.

3.25. Anh Phan Tan Th5(con anh Phan Cong Th1), sinh nam 1985; tru tai:
Ap XM, xi TB, huyén Ch Th, tinh Tay Ninh. Vang mit.

3.26. Chi Phan Thi Thanh Th (con anh Phan Céng Thl), sinh nam 1988;
tra tai: Ap XM, xa TB, huyén Ch Th, tinh Tay Ninh. Vang mit.

3.27. Anh Phan Tan Th7 (con anh Phan Céng Th1), sinh ndm 1990; trd tai:
Ap XM, xa TB, huyén Ch Th, tinh Tay Ninh. Vang mat.

Anh Th2, anh Th5, chi Th, anh Th7 @y quyén cho anh Phan Céng P (van
ban Gy quyén ngay 27-10-2017).

3.28. Chi Nguyén Thi Kim Ng (con cua anh Nguyén Vin M6), sinh nim
1993; trt tai: Ap PD, xa TP, huyén TB, tinh Tay Ninh. Vang mat.

3.29. Anh Nguyén Vin T7(con cua anh Nguyen Van M6), sinh nam 1998;
tra tai: Ap BD, xa TP, huyén TB, tinh Tay Ninh. Ving mit.

3.30. Anh Nguyén Minh G (con cua anh Nguyen Vian M6), sinh nam 2002;
tra tai: Ap PD, x TP, huyén TB, tinh T4y Ninh. Vang mit.

Nguoi khang céo bi don ong Phan Hong H, ba Huynh Thi Tr, ngudi c6
quyén lg1, nghia vu li€én quan ba Phan Thi S, chi Nguyén Thi Kh, chi Nguyén Thi
Qui, chi Nguyén Thi H2, chi Nguyén Thi b.

NOI DUNG VU AN

Theo dn so tham nguyén don nguyén don ong Phan Héng H trinh bay:

Cha me 6ng la cu Phan Van B, sinh 1908, chét ngay 29-11-1976; me 1a cu
Bién Thi N1 sinh nim 1913, chét ngay 08-11- 2006; hai cu chung song v6i nhau
c6 11 ngudi con da chét trude khi cu B, cu N1 chét 02 ngudi chua c6 vo chong
con lai 09 ngudi gdm: Phan Van C (Nguyén Vin B2), sinh nim 1922 (chét nim
2016); Phan Thi B, sinh nam 1935; Phan Thi NI, sinh nam: 1937 (chét nam
2015); Phan Thanh D, sinh ndm 1941, (chét nim 2016); Phan Vin H1, sinh nim



1946; Phan Thi S, sinh nam 1951; Phan Hé)ng Ch, sinh nam 1956; Phan Thi U,
sinh nam 1958 va ong la Phan Héng H, sinh nim 1961. Cu B va cu N1 chét
khong dé lai di chuc; sau khi cu N1 chét di san dé lai gdom:

- Phan dat thtt nhat: Dién tich 1.570 m? thudc thira sb 257 t& ban do sd 01
toa lac tai 4p H D, xa H T8, huyén HTh1, tinh Tay Ninh (nay la Khu phd X,
Phuong Y, thanh phd TN, tinh Tay Ninh); trén dat c6 can nha gb ngéi xua, 01 cin
nha tole va cdy trai trén dat, ngay 29-4- 1994 cu N1 duge Uy ban nhan dan huyén
Hoa Thanh cip Gidy chimg nhan quyén st dung dat, dat tri gia 3.534.000.000
dong.

- Phén dat th hai: Dién tich 21.115 m* thudc thira s6 1919 t& ban d6 s6 01
toa lac tai xa Ninh Thanh, huyén Hoa Thanh (nay 14 phuong Ninh Thanh, Thanh
phd Tay Ninh) tinh Tay Ninh; ngay 22-12-1998 cu N1 dugc Uy ban nhéan dan
huyén Hoa Thanh cip Giay ching nhan quyén st dung dat; dat tri gia
1.738.365.994 ddng, hién 6ng Phan Hong Chau dang quan 1y str dung 02 phan dat
trén.

Ngoai ra cu B, cu N1 con tao 1ap dugc nhiéu phan dat ray va tai san khéc
nhung khong co tranh chip, khong yéu cau Toa an giai quyet Sau khi cu N1 chét
vao thang 10 nam 2014 cac anh em c6 khoi kién yéu cau Toa an giai quyét chia
tai san thira ké. Qua trinh giai quyét vu 4n cic bén di thoa thuan thdng nhat véi
nhau theo bién ban ngay 21/01/2015 chia dién tich 1.570m’ do thuc 2.383m’
thudc thira s6 257, t& ban d6 s6 01 toa lac tai 4p H D, xa H T8, huyén Hoa Thi,
tinh Tay Ninh (nay la Khu phé X, Phuong Y, thanh phd TN, tinh Tay Ninh) trén
dat c6 can nha gd ngodi xua va 01 cin nha tole dién tich dat phia truéc chia cho
ong Ch Y% dién tich mat trudc, déat c6 nha, con % mat sau chia cho 08 anh chi em
con lai. Phan déat dién tich 21.115 m? thudc thira s6 1919, t& ban d6 s6 1 toa lac
tai x4 Ninh Thanh, huyén Hoa Thanh, tinh TAy Ninh (nay 13 khu phb Ninh Nghia,
phuong Ninh Thanh, thanh phé Tay Ninh, tinh Tay Ninh) thanh 09 phan cac anh
em mdi ngudi 01 phan, bién ban phan chia tai san thira ké cac anh em dong ¥ ky
tén nén cac anh em da rat lai don khoi kién dé gia dinh thoa thuan Iam thu tuc
gidy tO sang tén; Toa an da ra quyét dinh dinh chi giai quyét vu an. Sau do cac
bén dén Phong Cong chimg Duy Linh lam thu tyc tach giay chung nhan quyén st
dung dat cho mdi nguoi, c6 su tranh cai vé dién tich 300 m* dit thd cu, ong Ch
khong dong y chia dién tich dét thd cu va sau d6 cac anh em dong y nhung ong
Ch van khong ddng ¥ ky tén. Nay ong yéu cau duoc chia theo bién ban da thoa
thuan:

1. Bbi v6i phan dat dién tich 1.570 m* (dién tich thyc té 1 2.382 m?) thudc
thira s6 257, to ban d6 sb 01, toa lac tai 4p Hiép Pinh, xa Hi¢p Tan, huyén Hoa
Thanh, tinh Tay Ninh (nay la khu phé 3, Phuong 4, thanh phé Tay Ninh, tinh Tay
Ninh) dugc Uy ban nhan dan huyén Hoa Thanh cép gidy chimg nhan quyén s
dung dit cho cu Bién Thi N1 dung tén ngay 29-4-1994 theo Gidy chung nhan
quyén st dung dét vao sd sb: 01243 QSDD/D6), trén dat co cin nha va cay trai;
chia giao cho 6ng Ch duoc huéng dién tich 1.171,7 m® trén dit c6 can nha gd



ngoi xua, 01 can nha tole va cay trai & mat trude (trong doé c¢6 300 m? dat thd cu);
dién tich con lai 1.210,3 m? dit & mit sau chia thanh 08 phén cho cac anh em mdi
ngudi 01 phan.

2. B6i véi phan dét dién tich 21.115 m? (dién tich thuc té 17.167 m?) thudc
thira s6 1919, to ban d6 s6 1, toa lac tai xd Ninh Thanh, huyén Hoa Thanh, tinh
Tay Ninh (nay 1a khu phd Ninh Nghia, phuong Ninh Thanh, thanh phb Tay Ninh,
tinh Tay Ninh) chia thanh 09 phan cac anh em mdi ngudi 01 phan. Ngay
18/10/2017 6ng H c6 yéu cau bo sung: xin chia nha ciia cu N1 cat trén dat nhung
dén ngay 25/10/2017 rat lai yéu cau.

Tai bdn tw khai ngay 04-5-2017, qud trinh gidi quyét vu dn bi don éng
Phan Hong Ch trinh bay:

Sau khi cu B, cu N1 chét dé lai tai san gdm: 01 phan dét dién tich 1.570 m?
thudc thira s6 257, t& ban dd sb 01, toa lac tai khu phé 3, Phuong 4, thanh phé
T4y Ninh, tinh Tay Ninh va 01 phan dét riy dién tich 21.115 m? thudc thira sb
1919, t& ban do s6 01, toa lac tai khu phd Ninh Nghia, phuong Ninh Thanh, thanh
ph6 Tay Ninh, tinh Tay Ninh la dung, 02 phan dat trén cu N1 con ding tén. Sau
khi cu N1 chét cac anh em c6 kién ra Toa yéu cau chia va thoa thuan nhung 6ng
khong dﬁ)ng y chia ly do cac anh chi em doi chia phan dién tlch dat tho cu (300
m? theo gidy chimg nhan quyen sir dung dat dién tich 1.570 m?) dong thot trude
day khi me (cu N1) con sdng di chia tai san cho cac anh chi em rdi, phan tai san
ma 6ng dang quan 1y st dung 13 tai san ma éng duoc me chia cho 6ng. Pdi véi
phan dat dién tich 1.570 m? (dién tich thuc té 1a 2.382 m?) thudc thira sb 257, t&
ban dd s6 01, toa lac tai khu phd 3, Phuong 4, thanh phé Tay Ninh, tinh Tay Ninh
ong déng y chia déu % dién tich dat phia sau (thude dat vuon) thanh 10 tinh ludn
02 phan cho 02 nguoi da chet do ong cing gi6 hang nam, 6ng dugc nhan thém 01
phan dung cho Vlec cing gid. D01 v6i phan dat dién tich 21.115 m° (dién tich
thuc t& 17.167 m?) thudc thira s6 1919, to ban d6 sb 1, toa lac tai khu phd Ninh
Nghia, phuong Ninh Thanh, thanh phd Tay Ninh, tlnh Tay Ninh 6ng yéu cau
duoc huong hét khong dong ¥ chia, do cha me chét dé lai cho dng dé cung gid
hang nam.

Tai ban ty khai ngay 04-5-2017 va qud trinh gidi quyét vu dn bi don ba
Huynh Thi Tr trinh bay:

Ba thdng nhat theo 10i trinh bay cta chong la _6ng Ch; ba khong dong v
chia dién tich 21.115m? ¢ Ninh Thanh do cha me chdng chét dé lai; ba yéu cau
Toa an xem xét giai quyét theo quy dinh cua phap luat.

Tai ban tir khai ngay 03-5-2017 va qud trinh gidi quyét vu dn nhitng ngueoi
c6 quyén loi, nghia vu lién quan ba Phan Thi B, 6ng Phan Van H1, ba Phan ThiU
trinh bay:

Thong nhét v&i phan trinh bay ciia ong H, cu B va cu N1 chung séng voi
nhau ¢6 09 ngudi con, cu B mat 1976, cu N1 mat 2006; khong dé lai di chuc, tai
san dé lai gdbm: 01 phan dat dién tich 1.570 m®, thudc thira s6 257, t& ban dd sd
01, trén dat c6 cin nha gd ngdi xua, 01 cin nha tole toa lac tai khu phd X,
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Phuomg Y, thanh phd Tay Ninh, tinh Tdy Ninh va 01 phan dat ray dién tich
21.115 m? thudc thira s6 1919, to ban d6 sb 01, toa lac tai khu phé Ninh Nghia,
phuong Ninh Thanh, thanh phé Tay Ninh, tinh Tay Ninh; gidy chimg nhén quyén
stt dung dat do cu N1 dimng tén, cac anh em yéu cau chia thira ké hai phan dat
nay.

Ngoai ra cu B, cu N1 con tao L duoc nhleu phan dat ray va tai san khac
thong nhat khong c6 tranh chap, khong yéu cau Toa an giai quyet Vi trude day
cac anh chi em dd théng nhét chia tai san thira ké do cha me chét dé lai ddi véi
hai phan dét trén nhung sau d6 ong Ch khong thuc hién; nay yéu cau chia % phan
dat dién tich 1.570 m® (dién tich thuc té 2.382 m?) thudc thira s6 257, t& ban dd sb
01 toa lac tai khu phé 3, Phuong 4, thanh phé Tay Ninh, tinh Tay Ninh ¢& mat sau
thanh 08 phan bang nhau cho 08 ngudi, dong ¥ giao % dién tich dat mat tién
(truwde) trén dat co can nha ngodi cho 6ng Ch str dung quan 1y va yéu cau chia phan
d4t riy dién tich 21.115 m® (dién tich thyc té 1a 17.167 m’) thudc thira s6 1919, t&
ban d6 s6 01, toa lac tai khu phd Ninh Nghia, phuong Ninh Thanh, thanh phd Tay
Ninh, tinh Tay Ninh thanh 09 phan bang nhau, mdi ngudi 01 phan, theo bién ban
cac anh em da thoa thuan trudce day ngay 21/01/2015.

Tai ban tw khai ngay 05-7-2017 va qud trinh gidi quyét vu dn nguoi cé
quyén loi, nghia vu lién quan ba Phan Thi S trinh bay:

Ba thong nhit 12 cha me (cu B va cu N1) ¢6 09 ngudi con, khi me (cu N1)
con séng 6 chia tai san cho cc anh chi em. Ba x4c dinh sau khi me ba chét
khong dé lai di chiic, tai san dé lai gdm 01 phan dét thd cu dién tich 1.570 m?
thudc thira s6 257, to ban dd sb 01, toa lac tai khu phd 3, Phuong 4, thanh phd
Tay Ninh; nim 1994 cy N1 duoc Uy ban nhan dan huyén Hoa Thanh cap gidy
chting nhan quyén sir dung dat trén dat co can nha gd ngdi xua, 01 cin nha tole
va 01 phan dat rdy dién tich 21.115 m? thudc thira s6 1919 to ban d6 s 01 toa lac
tai phuong Ninh Thanh, thanh ph6 Tay Ninh, tinh Tay Ninh do Uy ban nhan dan
huyén Hoa Thanh cap cho cu N1 dimg tén vao nam 1998 1a dung. Nay ong H yéu
cau chia tai san cha me chét dé lai ba khong dong ¥, do dng Ch thd cung ong ba.
Ba yéu cau dé lai 02 phan dién tich dat trén cho 6ng Ch dugc huong, 6ng Ch
cing gid cha me; néu cac anh chi em yéu cau chia 02 phan dién tich dat trén thi
ba dong y giao lai phan ba duoc hudng cho dng Ch va cac anh em trich lai mot
phan cho 6ng Ch dé ong Ch thd ctng 6ng ba.

- Nguoi ¢é quyén loi nghia vu lién quan anh Phan Céng P trinh bay: Anh
dai dién cho cac anh chi em 1a A, S1, Thl, L, Tr. Anh théng nhat v&i 101 trinh bay
ctia 6ng H, ba B, 6ng H1 va ba U, anh yéu cau dugc hudng phan tai san thira ké
ctia ong ba ndi chét dé lai ma cha anh 1a ong Phan Vian C (B) dugc hudng theo
bién ban thdéa thuan ngay 21/01/2015.

- Tai ban tw khai ngay 18-10-2017 va qud trinh gidi quyét vu dn, nguoi cé
quyén loi, nghia vu lién quan chi Nguyén Thi P trinh bay:

Trudc day chi c6 nghe cha la 6ng Phan Van C (Nguyén Vin B) ké lai 1a
ong ba ndi coé tao dung mot so tai san, cha chi da duoc ong ba noi chia cho phan



tai san trong khoi tai san chung cua ong ba r0i. Hai phan dat da chia cho cha chi
va ¢6 Nam la ba Phan Thi N1 tai khu phé X, Phuong Y, thanh phé Tay Ninh, tinh
Tay Ninh, 6ng C di cho chi va chi da ban, con phan dat ciia ba Nam hién 6ng H1
dang quan 1y str dung. Cac phan dat 6ng ba ndi da chia xong cho cac c¢o chi. Ong
ba dé lai nha the cit trén ph?m dat dién tich 1.570 m? va 1,9 ha dat ray dé lai cho
chu U la 6ng Phan Hong Ch dé trong mi liy tién thu hoach nudi ba ndi cho dén
khi qua doi va gid ong, ba c6 chu da mat. Nay dbi voi phan tai san ma cha chi
duoc hudng trong khoi tai san thira ké ctia ba noi chi khong yéu cau duge huong,
giao lai cho 6ng Ch dugc hudng.

- Nguoi ¢6 quyén loi, nghia vu lién quan anh Nguyén Vin Ph trinh bay:

Anh théng nhat véi phan trinh bay ctia ong H, ba B, 6ng H1 va ba U; anh
yéu cau duoc huong phan tai san ma me anh 13 ba Phan Thi N1 dugc hudng khi
chia tai san thira ké ctia 6ng ba ngoai chét dé lai.

- Ngueoi c6 quyén loi, nghia vu lién quan chi Nguyén Thi Kh, Nguyén Thi O
va Nguyén Thi H2, trinh bay:

Chi H2, chi Q, chi Kh (cac con ba N) théng nhat trudc ddy me 13 ba Phan
Thi N1 dugc 6ng ba ngoai chia tai san roi; doi voi phan tai san hién dang tranh
chap ma me cac chi dugc huong trong khéi di san thira ké do 6ng ba ngoai chét
dé lai cac chi khong yéu cau chia, dong ¥ giao lai cho ong Ch quan 1y sir dung dé
thd cling t6 tién, 6ng ba.

- Nguoi ¢6 quyén loi, nghia vu lién quan anh Nguyén Vin M ( chét thang
01/2018) trinh bay:

Anh théng nhat véi 10i trinh bay cua 6ng H, ba B, ong H1, ba U. Anh xac
b 6ng ba ngoai chét c6 dé lai tai san chua chia cho céac cau, di; hién dang tranh
chap 02 phan dat trén do ong Ch dang quan 1y, str dung. Anh yéu cau dugc huong
phan tai san ma me anh 1a ba Phan Thi N1 duoc huong khi chia tai san thira ké
ctia 6ng ba ngoai chét dé lai.

- Ngueoi c6 quyén loi, nghia vu lién quan anh Phan Thanh S4trinh bay:

Anh dai dién cho cac anh em: Nh, Tr, T3 va anh thong nhat véi phan trinh
bay cua ong H, 6ng H1, ba B va ba U, anh yéu cau dugc hudng phan tai san trong
khdi tai san ma 6ng ba nodi chét dé lai cho cha anh 1a 6ng Phan Thanh P.

- Nguroi ¢6 quyén loi, nghia vu lién quan chi Phan Thi Thanh Th trinh bay:

Thdong nhat véi 10i trinh bay cta 6ng H, ba B, ong H1, ba U va anh S, chi
ddng v giao lai cho anh S quan ly st dung phan tai san ma cha chi 1a 6ng Phan
Thanh b duoc huong trong khéi tai san cua ong ba chét dé lai.

- Nguwoi co quyén loi, nghia vu lién quan Anh Th2, anh Th5, chi Th, anh
Th7 (con 6ng Thl chét nam 2017) trinh bay:

Truge day cha cua cac anh chi la Phan Cong Thl con ctua Phan Van C
(chet) c6 uy quyen cho chu ruft cia cac anh chi la Phan Cong D tham gia giai
quyét vu an chia di san thira ké cua Ong ba dé lai. Ngay 16-9-2017 anh Phan
Cong Thl di chét; nay cac con gdbm Anh Th2, anh Th5, chi Th, anh Th7 thong
nhat yéu cau duoc huéng phan thira ké cta cha va dong y ay quyén lai cho anh
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Phan Cong D.

- Tai bién ban ngay 23-01-2018 nguoi ¢é quyén loi, nghia vu lién quan anh
Nguyén Minh Tién va Nguyén Minh G trinh bay:

Trong qua trinh giai quyét vu 4n tranh chap vé thira ké tai san giita ong
Phan Hong H véi 6ng Phan Hong Ch, ba Huynh Thi Tr, cha anh 13 anh Nguyén
Vin M tham gia t6 tung véi tu cach 1a nguoi co quyén loi, nghia vu lién quan da
chet vao ngay 01-01-2018, nay dbi véi phan di san ma cha anh dugc hudng yéu
cau giai quyét theo quy D cua phap luat.

Tai ban an dan sy so tham s 07/2018/DS-ST ngay 07/02/2018 cua Toa an
nhan dan thanh phé T4y Ninh d3 xu:

Can cir vao Piéu 611; Didu 612; Dicu 613; Diéu 614; Diéu 649; Dicu 650;
Piéu 651; DPiéu 660 cia B luat Dan syu; khoan 7 Diéu 27 Nghi quyét sd:
326/2016/UBTVQH14 ngay 30-12-2016 ctua Uy ban Thuong vu Qudc Hoi quy
dinh vé mtc thu, mién, giam, thu, ndp, quan 1y va st dung &n phi va 1€ phi Toa
an.

1. Chap nhan yéu cau khai kién ctia 6ng Phan Hong H “Tranh chap vé thira
ké tai san” d6i v6i 6ng Phan Hong Ch va ba Huynh Thi Tr. Xac dinh tai san 02
phan dét dién tich 1.579m? (do thuc 2382m?) va dién tich 21.115m? (do thuc té
17.107m?) do cu Bién Thi N1 duoc cip gidy ching nhan quyén sir dung dat ngay
29/4/1994 va 22/12/1998 chét di dé lai.

2. Pinh chi ddi véi yéu cau khoi kién b sung cua 6ng Phan Hong H yéu
cau chia can nha va ciy trong trén dat dién tich dat 1.570 m? (dién tich thyc té 1a
2.382 m2) thudc thira sd 257 t& ban do sb 01 toa lac tai khu phé 3, Phuong 4,
thanh ph6 Tay Ninh, tinh Ty Ninh.

3. Ghi nhan cac duong su théng nhat giao cho 6ng Ch dugc hudng dién
tich 1.171, 7m” (trong d6 c6 300m* dét thé cu) thudc thira s 257 to ban d6 s6 01
toa lac tai 4p H D, xa H T8, huyén Hoa Thi, tinh T4y Ninh (nay 1a khu phd 3,
Phuong 4, thanh phd Tay Ninh, tinh Ty Ninh) mat trudc dén hang rao B40, trén
dat c6 can nha ngdi xua, cin nha tole, cong trinh phu va cay trai trén dat.

4. Ong Phan Hong H dugc hudng quyén st dung dién tich 151,287 m? dit
(ngang 3,875 m, dai 38 m) thudc thira s6 257, to ban d6 sb 01, toa lac khu phé 3,
Phuong 4, thanh phd Tay Ninh, tinh Tay Ninh; phan dat ¢6 tir can nhu sau: Phia
Pong giap dat ba U dai 38 m; phia Tay giap 6ng H1 dai 38 m; phia Nam giap
phan dat ong Ch c6 hang rao B40 dai 3,875 m; phia Bic giap dudng bé tong 10
m; co gia tri 1a 224.453.477 dong va dién tich 1.907,4 m* thudc thira s6 1919, to
ban do sé 01, toa lac tai khu phd Ninh Nghia, phuong Ninh Thanh, thanh pho
Tay Ninh, tinh Tay Ninh; phan dat c6 t& can nhu sau: Phia DBong giap dat 6ng
Nguyén Ngoc Anh; phia Tay giap duong dat; phia Nam giap dat chia cho ba
Phan Thi B; phia Bic giap dat chia cho ong Phan Hong Ch; c6 gia tri
129.086.302 dong. Tong gia tri 1a 353.539.779 ddng.

5. Ong Phan Hong Ch duogc hudng quyén sir dung dién tich 1.171,7 m® dét
(trong d6 c6 300 m* dit &), phan dit co tir cin nhu sau: Phia Pong giap dat cii



ctia ba 8 Mén dai 35,86 m; phia Tay giap dat cua 6ng Banh, 6ng S1 dai 34,34 m;
phia Nam giap duong bé tong (5 m) dai 30,52 m; phia Bic giap phan dat mat sau
chia cho céc 6ng ba: H, C, B, Nam, Pé, H1, S, va U dai 30,8 m hién c¢6 hang rao
B40; (trén dat co cin nha va tai san gin lién voi dat) co gia tri 2.168.221.594
dé)ng va dién tich 1.907.,4 m? thudc thira s6 1919, to ban d6 sb 01, toa lac tai khu
phé Ninh Nghia, phuong Ninh Thanh, thanh phd Tay Ninh, tinh Tay Ninh; phan
dat co t can nhu sau: Phia Dong giap dat ong Nguyen Ngoc Anh, phia Tay giap
duong dét; phia Nam giap dat chia cho 6ng Phan Hong H; phia Bic giap dét chia
cho ba Phan Thi S; c6 gia tri 129.086.302 dong (trén dat c6 nha va cdy cao su)
hién 02 phan dat trén 6ng Ch dang quan 1y st dung. Tong gia trj 13 2.297.307.896
dong.

6. Ba Phan Thi B dugc hudng quyén sir dung dién tich 151,287 m? dat
(ngang 3,875 m, dai 38 m) thudc thira s6 257, to ban d6 sb 01, toa lac khu phé 3,
Phuong 4, thanh phé Tay Ninh, tinh Tay Ninh; phan dat c6 t can nhu sau: Phia
Pong giap dat ba Nam dai 38 m; phia Tay giap 6ng C dai 38 m; phia Nam giap
phan dat ong Ch c6 hang rao B40 dai 3,875 m; phia Bac giap dudng bé tong 10
m; trj gia 1a 224.453.477 ddng va dién tich 1.907,4 m? thudc thira s6 1919, t& ban
d6 s6 01, toa lac tai khu phé Ninh Nghia, phuong Ninh Thanh, thanh phé Tay
Ninh, tmh Tay Ninh; phan dat co t& cin nhu sau: Phia bong giap dat ong
Nguyén Ngoc Anh; phia Tay giap dudng dat; phia Nam giap dat ong oOng Phan
Vin H1; phia Bic giap dit ong Phan Hong H; co gia tri 129.086.302 dong. Tong
gia tri 14 353.539.779 dong.

7. Ong Phan Vin H1 duoc huong quyén sir dung dién tich 151,287 m? dat
(ngang 3,875 m, dai 38 m) thudc thira s6 257, to ban d6 sb 01, toa lac khu phé 3,
Phuong 4, thanh phd Tay Ninh, tinh Tay Ninh; phan dat ¢6 tir can nhu sau: Phia
Dong giap dat 6ng H dai 38 m; phia Tay giap 6ng Dé dai 38 m; phia Nam giap
giap phan dat ong Ch co hang rao B40 dai 3,875 m; phla Bic giap duong bé tong
10m; tr1 gia 224.453.477 dong va dién tich 1.907,4m’ thudc thira s6 1919, to ban
d6 s6 01, toa lac tai khu phd Ninh Nghia, phuong Ninh Thanh, thanh pho Tay
Ninh, tlnh Tay Ninh; c6 t cAn nhu sau: Phia Pong giap dat ong Nguyén Ngoc
Anh va 6ng Phan Héng Ch; phia Tay giap dat duong dat; phia Nam giap dat chia
cho ba Phan Thi U; phia Bic giap dat ba Phan Thi B; c6 gia tri 129.086.302
dong. Tong gid tri 1a 353.539.779 dong.

8. Ghi nhan su tu nguyén cua ba Phan Thi S giao lai toan bd ph?m thira ké
ma ba dugc hudng cho 6ng Phan Héng Ch duogc huong dién tich 151,287 m? dat
(ngang 3,875 m, dai 38 m) thudc thira s6 257, to ban d6 sb 01, toa lac khu phé 3,
Phuong 4, thanh phd Tay Ninh, tinh Tay Ninh; phén dat co tr can nhu sau: Phia
Dong giap dat ba 8 Mén dai 38 m; phia Tay gidp dat ba U dai 38 m; phia Nam
giap phan dat o ong Ch ¢6 hang rao B40 dai 3,875 m; phia Bic giap du’ong bé tong
10 m; gia tri phan dat 12 224.453.477 ddng va dién tich 1.907,4 m® thudc thira s6
1919, t& ban d6 s6 01, toa lac tai khu phd Ninh Nghia, phuong Ninh Thanh,
thanh phd Tay Ninh, tinh Tay Ninh; ¢ t& cn nhu sau: Phia Pong giap dat ong



Nguyen Ngoc Anh; phia Tay giap duong dat; phia Nam giap dat chia cho ong
Phan Hong Ch; phia Bic giap dudng dat, ¢ gia tri 129.086.302 dong. Tong gia
tri 14 353.539.779 dong.

9. Ba Phan Thi U duogc hudéng quyén st dung dién tich 151,287 m? dét
(ngang 3,875 m, dai 38 m) thudc thura s6 257, to ban d6 sb 01, toa lac khu phé 3,
Phuong 4, thanh phd Tay Ninh, tinh Tay Ninh; phan dat ¢6 tir can nhu sau: Phia
Péng giap dat ba S dai 38 m; phia Tay giap 6ng H dai 38 m; phia Nam giap giap
phan dat ong Ch c6 hang rao B40 dai 3,875 m; phia Bic giap dudng bé tong 10
m; gia tri phan dét 13 224.453.477 ddng va dién tich 1.907,4 m® thudc thira s6
1919, t& ban dd s6 01, toa lac tai khu phd Ninh Nghia, phuong Ninh Thanh,
thanh phé Tay Ninh, tinh Tay Ninh; ¢ t can nhu sau: Phia Dong giap dit ong
Phan Hong Ch; phia Tay giap duong dat; phia Nam giap dat ong Phan Vin C;
phia Bac giap dt chia cho 6ng Phan Vian H1; c6 gia tri 129.086.302 dong. Tong
gia tri 1 353.539.779 dong.

10. Céac con 6ng Phan Van C: Chi Phan Thi A, chi Phan Thi S1, anh Phan
Cong L, chi Phan Thi Ngoc Tr, anh Phan Céng P mdi ngudi huong 1/7 ky phan
ctia 6ng C dugc huong dién tich 1a 21,612 m® dat trj gia 32.064.782 dong trong
quyén str dung dién tich 151,287 m® dat (ngang 3,875 m, dai 38 m) thudc thira s6
257, to ban dd s6 01, toa lac khu phé 3, Phuong 4, thanh phd Tay Ninh, tinh Tay
Ninh; phan dat c6 tr can nhu sau: Phia Pong giap dat ong Phan Thi B dai 38m;
phia Tay giap ong Thai, 6ng S1 dai 38m; phia Nam giap phan dat 6ng Ch c6
hang rao B40 dai 3,875m; phia Bac giap duong bé tong 10m; va dién tich
272,486 m” tri gia 18.440.900 ddng trong phan dién tich 1.907,4 m? thudc thira sd
1919, t& ban dd sd 01, toa lac tai khu phd Ninh Nghia, phuong Ninh Thanh,
thanh phd Tay Ninh, tmh Tay Ninh, ¢ t can nhu sau: Phia Pong gidp dat cua
6ng Ch; phia Ty giap duong dat; phia Nam giap dat chia cho ba Nam; phia Bic
giap dat chia cho ba U. Tong gia tri 1a 50.505.682 ddng. Cac con cta anh Thi:
Anh Phan T4n Th, anh Phan Tan Th2, chi Phan Thi Thanh Th va anh Phan Tén
Th7 mdi ngudi duoc hudng (1/4) thira ké cta anh Th1 trong phan anh Thl duoc
huong dién tich 1a 5,403 m® dét toa lac tai khu phd 3, Phuong 4, thanh phd Tay
Ninh, tinh Ty Ninh tri gia 14 8.016.195 ddng va dién tich 68,1215 m” dét toa lac
tai khu ph6 Ninh Nghia, phuong Ninh Thanh, thanh phé T4y Ninh, tinh Tdy Ninh
tri gia 14 4.610.225 dong. Tong tri gia 1a 12.626.420 dong.

11. Céc con ba Phan Thi N1: Anh Nguyén Vin M1, anh Nguyén Vin Th,
anh Nguyén Vian Ph mdi nguoi duoc hudng 1/7 ky phan cta ba Nam dugc hudng
di¢n tich 21,612 m’ gia tri phan dat 1a 32.064.782 ddng trong quyén sit dung
151,287 m* (ngang 3,875 m, dai 38 m) thudc thira s6 257, td ban do s6 01, toa lac
khu pho 3, Phu:ong 4, Thl Tay Ninh, tinh Tay Ninh; phan dat co t can nhu sau:
Phia Bong giap dat ong Dé dai 38 m; phia Ty gidp ba B dai 38 m; phia Nam
giap giap phan dat ong Ch c6 hang rao B40 dai 3,875 m; phia Bac giap duong bé
tong 10 m va dién tich 1a 272,486 m® c6 gia tri 18.440.990 dong trong dién tich
1.907,4 m* thudc thira s6 1919, to ban d6 s6 01, toa lac tai khu phd Ninh Nghia,
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phudng Ninh Thanh, thanh phd T4y Ninh, tinh Tay Ninh; phan dét c6 t can nhu
sau: Phia Pong giap dat 6 ong Phan Hong Ch; phia Tay giap dudng dat; phla Nam
giap dat 6ng Phan Vin Dé; phia Bic giap dat 6ng Phan Vin C. Tong gia tri 1a
50.505.772 ddng; cac con cua anh Minh: Chi Nguyén Thi Kim Ngéan, anh
Nguyén Vian T7 va anh Nguyén Minh G mdi ngudi duge hudng 02 phan dat dién
tich 1a 7,204 m? tri gia 1a 10.688.260 dong toa lac tai khu phé 3, Phuong 4, thanh
phé T4y Ninh, tinh Tay Ninh va dién tich 1a 90,828 m? tri gia 6.146.966 dong toa
lac tai khu phd Ninh Nghia, phuong Ninh Thanh, thanh phé Tay Ninh, tinh Tay
Ninh. Tong trj gia 13 16.835.226 dong.

12. Ghi nhan sy ty nguyén cta chi Nguyén Thi D, giao lai toan bd phan
thira ké chi duoc hudéng cho 6ng Phan Hé)ng Ch dugc huong dién tich 21,612 m?
tri gia 32.064.782 dong toa lac tai khu phd 3, Phudng 4, thanh phd Tay Ninh, tinh
Tay Ninh va dién tich 272,486 m” tri gia 18.440.990 ddng toa lac tai khu phd
Ninh Nghia, phuong Ninh Thanh, thanh phd Tay Ninh, tinh Tay Ninh. Tong gia
tri 1a 50.505.682 dong, (trong phan thira ké ctia 6ng Phan Vian C ma chi B duoc
hudng).

13.Ghi nhan sy ty nguyén cia cac chi Nguyén Thi Kh, chi Nguyén Thi Q,
Nguyén Thi H2 giao lai toan bo phﬁn thira ké cac chi duoc huong cho 6ng Phan
Héng Ch duoc hudéng dién tich mdi ngudi duge hudng dién tich 21,612 m? tri gia
32.064.782 dong toa lac tai khu phd 3, Phuong 4, thanh phd T4y Ninh, tinh Tay
Ninh va dién tich 272,486 m” tri gia 18.440.990 dong toa lac tai khu phd Ninh
Nghia, phuong Ninh Thanh, thanh phd Tay Ninh, tinh Tay Ninh. Tong gia tri 1a
50.505.682 ddng, (trong phan thira ké ctia ba Phan Thi N1 ma chi Kh, chi Q, chi
H2 duoc hudng).

14. Céc con cua 6ng B: Anh Phan Thanh S, anh Phan Thanh Nh, anh Phan
Thanh Tr, chi Phan Thi Thanh T3, chi Phan Thi Thanh Th, Phan Thanh H mdi
ngudi dugce hudng 1/6 ky phan dién tich 1a 25,2145 m? trj gia 13 37.408.912 dong
trong quyén st dung 151,287m’ (ngang 3,875m, dai 38m) thudc thira s6 257, to
ban d6 s6 01, toa lac khu phd 3, Phuong 4, thanh phd Tay Ninh, tinh Ty Ninh;
phan dat c6 tir can nhu sau: Phia Dong giap dat 6ng H1 dai 38m; phia Tay giap
ba Nam dai 38m; phia Nam gidp giap phan dat 6ng Ch c6 hang rao B40 dai
3,875m; phia Bic giagp duong bé tong 10m va dién tich 317,9 m?® tri gia la
21.514.383 dong trong dién tich 1.907,4 m” thudc thira sb 1919, t& ban dd sb 01,
toa lac tai khu phd Ninh Nghia, phuong Ninh Thanh, thanh phé Tay Ninh, tinh
Tay Ninh; phan dét c6 tir cAn: Phia Dong giap dit ong Phan Hong Ch; phia Tay
giap duong dat; phia Nam giap dat 6ng Ch; phia Bic giap dat ba Phan Thi N1.
Tong gia tri 1a 58.923.295 dong; riéng dodi voéi phan anh Phan Thanh H duoc
huong tam giao cho anh Phan Thanh S4 quan 1y.

15. Budc 6ng Phan Hong Ch c6 trach nhiém giao lai cho nhiing ngudi
duoc huodng thira ké cac phan dién tich dat néu trén khi ban an c6 hiéu luc phap
luat; riéng ddi voi phan dién tich dét rdy tai khu phd Ninh Nghia, phudng Ninh
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Thanh, thanh ph Tay Ninh, tinh Tay Ninh hién 6ng Ch dang trong my sau khi
6ng Ch thu hoach giao dat vao cudi thang 8 nam 2018 am lich.

Ngoai ra 4n so thdm con tuyén an phi, chi phi do dac, D gid, quyén, nghia
vu thi hanh 4n va quyén khang cdo cua cac duong su.

Sau khi xir so' tham, ngay 12/02/2018 bi don 6ng Phan Hong Ch c¢6 don
khang c4o véi ndi dung: Khi cha me con sdng da chia tai sian cho cac con, cic
con di nhin xong. Riéng 02 phin dit cic anh em yéu cau chia 1a tir ngay
07/4/1985 cu N1 da c6 cudc hop c6 di anh em, cé ghi bién ban 1a dé 02 phan
dit cho dng dwoc hwéng, ong cé trach nhiém nudi cu N1 cho dén chét. Sau
nay c6 trach nhi¢ém ciing gié hang nim, 6ng da thwc hi¢n nhung ban chinh
bién ban cudc hop c6 anh em ky tén da mat chi con bién ban phé té. Nén cac
anh em méi kién, nay yéu cau cap phic tham xem xét cu Nia di cho éng tir
nam 1985, ong da nudi cu N1 tir nam 1985 dén nim 2006 cu N1 chét, ong
cing gid hang nim. Yéu ciu xir khong chap nhin yéu ciu cilia cac anh em,
khéong chia 02 phan dat dé ong huwong theo y chi cu N1.

Ngay 06/3/2018 bi don ba Huynh Thi Tr va nhiing ngudi ¢ quyén, nghia
vu lién quan gom: Phan Thi S ( chi 6ng Ch), Nguyén Thi Kh, Nguyén Thi Q,
Nguyén Thi H2 (cac con ba Nim), Nguyén Thi P (con 6ng C) khang cdo c6
chung nodi dung: Khi con séng cu B, cu N1 da chia di dé cho ong Ch. Ong Ch ¢6
trach nhiém nudi cu N1 cho dén chét, sau nay ciing gid cac cu hang nam. Yéu cau
phuc xir dé cho ong Ch duoc hudng theo ¥ chi cu N1.

Tai phién toa phuc thim 6ng Ch, ba Tr c6 thay d6i yéu cau khang cdo 1a
ddng y dién tich phan dit 1.570m? (do thuc 2.383m®) gitt nguyén nhu cép so
tham da chia 1a ong nhan % dién tich mat tién trude, con 02 phﬁn dat mat sau chia
cho 08 anh em, khong khang céo phin nay. Con phan dat 21.115m” do thuc
17.167m* & Ninh Thanh 13 xin anh em dé cho ong dugc huong dung vao viée tho
cing 6ng ba. Néu anh em khong dong ¥, van gitt yéu cau chia thi 6ng xin dugc
nhan dat va thanh toan bang tlen theo gia tri dat da B. Ba S, chi Kh, chi Q, chi H2
va chi D ciing thay doi yéu cau khang cdo nhu dong Ch. Qua ¥ kién ctia 6ng Ch va
cac duong sy khang cao tai toa thi 6ng H, ong H1, ba B, ba U va cac duong su
khac c6 cung quyén loi voi ong H khong dong ¥, d& nghi gitt nguyén nhu 4n so
tham da giai quyet Sau cung 6ng Ch, ba Tr va cac duong su khang céo khong
thay di yéu cau khang cao, gitr nguyén don khang cao da lam, khong dong
chia 02 phan dat ma cu N1 dé lai vi cu N1 da cho ong Ch, ba Tr thuc hién trach
nhiém nudi cu N1 cho dén chét (nim 2006), thuc hién viéc cing gid éng ba
chung dén nay.

Y kién ciia Vién kiém sat nhan dan tinh Tdy Ninh:

Vé t6 tung: Thu tuc thy 1y, qué trinh giai quyét vu an va tai phién toa, Hoi
dong xét xir, Thu ky phién toa va nhimg nguoi tham gia t6 tung dd dam bao theo
quy dinh ctia B¢ luat t6 tung dan su.
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Vé nodi dung: Dé nghi Hoi ddng xét xir ap dung khoan 1 Piéu 308 Bo luat
t6 tung dan su, khong chap nhan khang céo cua bi don 6ng Phan Hong H, ba
Huynh Thi Tr, nguoi c6 quyén loi, nghia vy lién quan ba Phan Thi S, chi Nguyén
Thi Kh, chi Nguyén Thi Qui, chi Nguyén Thi H2, chi Nguyén Thi D, git nguyén
ban an so tham da xtr.

NHAN PINH CUA TOA AN

Sau khi nghién civu cdc tai lidu, chitng cir thu thdp dwoc c6 trong hé so
dwoc tham tra tai phién toa va can cuwr vao két qua tranh ludn tai phién toa, Hoi
dong xét xu nhdn dinh:

[1] Xét yéu cau khoi kién ctia 6ng Phan Van H yéu cau chia thira ké 02
phan dat do cu N1 con ding tén 1.570m? (do thuc 2.383m?) va 21.115m’ do thuc
17.167m? ma cu N1 chét dé lai, 6ng Phan Hong Ch ngudi quan 1y st dung tai san
khong déng y chia. Vi khi con séng cha me 1a cu B, cu N1 da chia tai san cho cac
con xong, 02 phan dit cac anh em yéu cau chia, tir ndim 1985 cu N1 d3 hop céc
anh em lap bién ban giao cho 6ng dugc hudng co6 trach nhiém cham séc cu N1
dén chét, sau nay tho cing cac cu, 6ng da thuc hién, nay khong dong y chia. Céc
duong su khac 1a ba S, ba trong bay dra con ba Nam, mot trong bay dtra con cua
cu C khéng yéu cau chia dé cho dng Ch dugc huong con cac duong su khic con
lai déu yéu cau chia. Xét thady 02 phan dat tranh chap do cu N1 con ding tén gidy
chimg nhén quyén st dung dat tir nim 1994, 1998 cu N1 chét nim 2006 khéng
dé lai di chuc. Nam 2014 ong H cung cac con khac ciia cu N1 1a ong ba C (Bién),
B, H1, Nam,U khéi kién, cac bén da théng nhét chia theo thoa thuan nén nguyén
don di rat yéu cau nhung khong lam thu tuc dtng tén theo gidy duoc, dén thang
4/2017 ong H tiép tuc khoi kién yéu céu chia thira ké, cip so tham thy ly giai
quyét 1a dung thot hiéu va dung tham quyen theo cac Bleu 45 B0 luat dan sy nam
2005, Piéu 633 Bo luat dan su 2015, Bleu 26 Bo luat t6 tung dan su 2015. Sau
khi xét xir 6ng Ch ba Tr va nguoi co quyén loi, nghia vu lién quan lam don khang
céo trong han luat dinh, ndp day du an phi nén khang cdo hop 1.

[2] Vé ndi dung: Cu Phan Vian B chét nam 1976, cu N1 chét nam 2006, ca
hai déu khong dé lai di chuc, 02 cu c6 11 ngudi con, chét lac nhé chua co gia
dinh 02 nguoi, con lai 09 nguoi 1a: Phan Van Cung (chét 2016 con 07 ngudi con
1a Binh, S1, Thl, Xay, Tr, B, b, naim 2017 anh Th1 chét, anh Thl c6 04 ngudi
con 1a Th2, Th3, Th4, Th5). Phan Thi B. Phan Thi N1 (nim 2015 ba Nam chét,
ba Nam c¢6 07 con la: Kh, M1, Thé, Ph, Q, M, H2, thang 01/2018 anh M chét,
anh M ¢6 03 ngudi con 1a Ng, T, G). Phan Thanh B (chét nim 2016 c6 06 nguoi
conla S, Nh, Tr, T3, Th, H, anh H da chét con lai v¢ con khong r6 dia chi). Phan
Vin H1, Phan Thi S, Phan Hong Ch, Phan Thi U, Phan Hong H. Nén 09 ngudi
con cua cu B, cu N1 la nhitng nguoi thira ké di san theo phap luat ma cu N1 chét
dé lai, ong C, ba Nam, ong Dé chét, cac con huong thira ké thé vi.
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Ta1 san dé lai: Dién tich cap gidy cho cu N1 nam 1994: 1. 570m’, do thyc
2.383m” tri gia 3.534.000.000 dong, dién tich cap gidy cu N1 nam 1998
21.115m? do thuc 17.167m” tri gia 1.161.830.793 dong. Téng tri gia tai san:
4.695.830.793 ddng, trén dat 1.570m* c6 nha cip 4 cua cu N1, 6ng H cé yéu cau
chia, sau d6 rat lai yéu cau cac duong su khac ciing khong c6 yéu cau dé nha cho
ong Ch huodng. Trén dat 21.115m? c¢6 307 cdy cao su 12 ndm tudi do éng Ch
trdng, 6ng Ch dd pha bo, hién dét trong mi dén thang 8/2018 thi thu hoach. Qua
trinh giai quyet ong Ch c6 nai ngay 07/4/1985 cu N1 c6 hop gia dinh c6 mat day
du anh em thong nhat giao 02 phan dit cu N1 dung tén dang tranh chap cho 6ng
dugc huong, 6ng co trach nhiém nudi, cham soc cu N1 cho dén chét, sau nay
ctng gid, thd phung cac cu. Ong da thyuc hién nén khong dong ¥ chia nhung ong
Ch khong xuét trinh dugc ban chinh cua cudc hop nam 1985, cac anh em khac da
s6 déu khong thtra nhan c6 viéc cu N1 dé lai 02 phén dat cho ong Ch duoc
huong. Tu nam 1985 dén 2006 (nam cu N1 chét) 1a 21 nam, cu N1 khong 1am
giay tang cho dé sang tén cho 6ng Ch hoic dé lai di chiic cho 6ng Ch dugc hudng
02 phan dat trén theo quy D cua phap luat. Nén viéc ong Ch nai cu N1 da cho
ong 02 phan dat tranh chip 1a khong c6 can ctr, khong phu hop phép luét. Sau khi
cu N1 mat thi 02 phan dét tranh chap van do cu N1 dung tén, nim 2014 cac anh
em mdi khai kién yéu cau chia va chinh 6ng Ch ciing thay viéc cho 6ng 02 phan
dat trén 1a khong du can cir theo phép luat quy B. Tai bién ban thoa thuan chia co
mit ddy du cac anh em da dong y va ky tén ngay 21/01/2015 chia 02 phan dat
trén c6 xem xét cong strc cia 6ng Ch vé viéc cham soc cu N1, tho cing, lam g10
hang ndm nén 6ng dugc nhan nha % dién tich 1. 570m’ mit trude, nhan mit tién.
Phan dat thtr hai 21.115m? chia 1am 09 phan déu nhau cho cac anh em, céc
nguyén don da rat don khdi kién nhung chua thyc hién do chua théng nhét
300m? dat thd cu thude vé ai. Nén cép so thAim xé4c dinh 02 phﬁn dat cu N1 con
dtng tén chét dé lai 1a di san so hitu chung cua cac con cu N1 va chia cho cac con
ciia cu N1 theo tinh than ma cac duong sy théng nhit chia tai bién ban ngay
21/01/2015 1a hop tinh hop 1y, dam bao cin ct, diing phap luat. Ong Ch, ba Tr,
chi Kh, chi H2, chi Q, chi P khang cdo khong dong ¥ chia nhung khong néu
duoc cin ctr gi mai, khong co co s xem xét, khong chap nhan.

[3] Xét cAp so tham da phan chia di san cu N1 dé lai 1a cu thé, 1 rang, co
xem xét dén cong suc cia 6ng Ch, y chi kh()ng nhén tai san cua nguoi dugc
huong tai san nhung khong nhén, ty nguyén giao lai cho 6ng Ch la hop ly. Tai
phién toa phic tham cac duong su ciing khong tu thoa thuan dugc vé vige giai
quyét vu an ké ca 6ng H, ong H1, ba B, ba U va cac duong sy khac c6 quyén loi
phu hop véi ong H ciing yéu cau duoc nhan dat, khong dong y nhan tién theo yéu
cau cua o6ng Ch. Nén can gitr nguyen ban an so tham, chip nhin dé xuit giur
nguyén ban an so thim cua Vién kiém sat nhan dan tinh TAy Ninh. Xét thay dat
cac duong su duoc chia c6 ban vé cu thé vé vi tri, kich thudc tir cAn nén quyét
dinh bd sung 1 kém theo ban 4n ban v& tai but luc 368, 369 dé thi hanh.
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[4] Do khang cdo cua bi don 6ng Phan Hong Ch, ba Huynh Thi Tr, ngudi
co quyén loi, nghia vu lién quan ba Phan Thi S, chi Nguyén Thi Kh, chi Nguyén
Thi Q, chi Nguyén Thi H2, chi Nguyén Thi P khong dugc chip nhan nén céc
duong su phai chiu 300.000 déng an phi dan su phic tham theo quy dinh tai
Khoan 2 Diéu 37 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016.

[5] Cac khoan khac cua an so tham khong c6 khang cdo, khang nghi co
hiéu luc thi hanh ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac le trén, )
QUYET DPINH
Cin cir Khoan 1 Diéu 308 Bo luat t6 tung Dan su.

Khong chdp nhan yéu cau khang céo cta bi don 6ng Phan Hong Ch, ba
Huynh Thi Tr, nguoi c6 quyén loi, nghia vy lién quan ba Phan Thi S, chi Nguyén
Thi Kh, chi Nguyén Thi Q, chi Nguyén Thi H2, chi Nguyén Thi D. Giit nguyén
ban 4n dan su so tham s6 07/2018/DS-ST ngay 07/02/2018 ciia Toa an nhan dan
thanh phd T4y Ninh, tinh T4y Ninh:

Cin ctr vao Diéu 611; Piéu 612; Piéu 613; Dicu 614; Piéu 649; Dléu 650;
Piéu 651; Piéu 660 cua Bo luat Dan su; khoan 7 Piéu 27 Nghi quyét so:
326/2016/UBTVQH14 ngay 30-12-2016 ctua Uy ban Thuong vu Qudc Hoi quy
dinh vé mtc thu, mién, giam, thu, ndp, quan 1y va st dung &n phi va 1€ phi Toa
an.

1. Chap nhén yéu cau khai kién ctia 6ng Phan Hong H “Tranh chip vé thira
ké tai san” d6i v6i 6ng Phan Hong Ch va ba Huynh Thi Tr. Xéac dinh tai san 02
phan dit dién tich 1.579m? (do thuc 2382m?) va dién tich 21.115m? (do thuc té
17.107m?) do cu Bién Thi N1 dugc cép gidy ching nhan quyén sir dung dit ngay
29/4/1994 va 22/12/1998 chét di dé lai.

2. Pinh chi dbi véi yéu cau khai kién bo sung ctia 6ng Phan Héng H yéu
cau chia can nha va ciy trong trén dat dién tich dat 1.570 m? (dién tich thyc té 1a
2.382 m?) thudc thira sb 257 t& ban d6 sb 01 toa lac tai khu phd 3, Phuong 4,
thanh phd T4y Ninh, tinh T4y Ninh.

3. Ghi nhan cac duong su thong nhat giao cho dng Ch dugc huéng dién
tich 1.171, 7m” (trong d6 c6 300m* dét thd cu) thudc thira s6 257 to ban d6 s6 01
toa lac tai ép H D, xa H T8, huyén Hoa Thl, tinh Tay Ninh (nay la khu phé 3,
Phuong 4, thanh phd Tay Ninh, tinh Tay Ninh) mit truéc dén hang rao B40, trén
dat c6 can nha ngdi xua, cin nha tole, cong trinh phu va cy trai trén dat.

4. Ong Phan Hong H duogc hudng quyén st dung dién tich 151,287 m? dit
(ngang 3,875 m, dai 38 m) thudc thira s6 257, to ban do s6 01, toa lac khu phé 3,
Phudng 4, thanh phd Tay Ninh, tinh Tay Ninh; phan dat c6 t& can nhu sau: Phia
Pong giap dat ba U dai 38 m; phia Tay giap 6ng H1 dai 38 m; phia Nam giap
phan dat ong Ch c6 hang rao B40 dai 3,875 m; phia Bic giap dudng bé tong 10
m; c6 gia tri 13 224.453.477 ddng va dién tich 1.907,4 m? thudc thira s6 1919, t&
ban do sb 01, toa lac tai khu phé Ninh Nghia, phuong Ninh Thanh, thanh phé
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Tay Ninh, tinh Tdy Ninh; phan dat c¢6 t& cin nhu sau: Phia Dong giap dat ong
Nguyén Ngoc Anh; phia Tay giap duong dat; phia Nam giap dat chia cho ba
Phan Thi B; phia Bic glap dat chia cho ong Phan Hoéng Ch; c6 gia tri
129.086.302 dong Téng gia tri 1a 353.539.779 dong.

5. Ong Phan Hong Ch duogc hudng quyén sir dung dién tich 1.171,7 m® dét
(trong d6 c6 300 m* dit &), phan dit co tir cin nhu sau: Phia Dong giap dét ci
ctia ba 8 Mén dai 35,86 m; phia Tay giap dat cua ong Banh, 6ng S1 dai 34,34 m;
phia Nam giap duong bé tong (5 m) dai 30,52 m; phia Bic giap phan dat mat sau
chia cho cac 6ng ba: H, C, B, Nam, Pe, 'H1, S, va U dai 30,8 m hién c6 hang rao
B40; (trén dat co cin nha Va tai san gan lién véi dat) co gia tri 2.168.221.594
dong va dién tich 1.907.,4 m? thudc thira s6 1919, to ban d6 sb 01, toa lac tai khu
ph6 Ninh Nghia, phudng Ninh Thanh, thanh phé Tay Ninh, tinh Téy Ninh; phan
dat co tr can nhu sau: Phia Pong giap dat ong Nguyén Ngoc Anh, phia Tay giap
duong dat; phia Nam giap dat chia cho 6ng Phan Hong H; phia Bic giap dét chia
cho ba Phan Thi S; c6 gia tri 129.086.302 dong (trén dat c6 nha va cdy cao su)
hién 02 phan dat trén 6ng Ch dang quan 1y sir dung. Tong gia trj 13 2.297.307.896
dong.

6. Ba Phan Thi B dugc hudng quyén sir dung dién tich 151,287 m? dat
(ngang 3,875 m, dai 38 m) thudc thira s6 257, to ban d6 sb 01, toa lac khu phé 3,
Phuong 4, thanh phd Tay Ninh, tinh Tay Ninh; phan dat ¢é t can nhu sau: Phia
Pong giap dat ba Nam dai 38 m; phia Tay giap 6ng C dai 38 m; phia Nam giap
phan dat ong Ch c6 hang rao B40 dai 3,875 m; phia Bac giap dudng bé tong 10
m; tri gid 1a 224.453.477 d6ng va dién tich 1.907,4 m® thudc thira s6 1919, t& ban
d6 s6 01, toa lac tai khu phé Ninh Nghia, phuong Ninh Thanh, thanh phé Tay
Ninh, tmh Tay Ninh; phan dat co t& cdn nhu sau: Phia bong giap dat ong
Nguyén Ngoc Anh; phia Tay giap duong dat; phia Nam giap dat 6ng oOng Phan
Vin H1; phia Bic giap dit ong Phan Hong H; co gia tri 129.086.302 dong. Tong
gia tri 14 353.539.779 dong.

7. Ong Phan Vin H1 duoc huong quyén sir dung dién tich 151,287 m? dat
(ngang 3,875 m, dai 38 m) thudc thira s6 257, to ban d6 sb 01, toa lac khu phé 3,
Phuong 4, thanh phd Tay Ninh, tinh Tay Ninh; phan dat ¢ ti can nhu sau: Phia
bong giap dat ong H dai 38 m; phia Tay giap 6ng Dé dai 38 m; phia Nam giap
giap phan dat ong Ch co hang rao B40 dai 3,875 m; phla Bic giap duong bé tong
10m,; tri gia 224.453.477 dong va dién tich 1.907,4m? thudc thira s6 1919, to ban
d6 s6 01, toa lac tai khu phd Ninh Nghia, phuong Ninh Thanh, thanh phé Tay
Ninh, t1nh Tay Ninh; ¢6 tr can nhu sau: Phia Dong giap dat éng Nguyén Ngoc
Anh va 6ng Phan Hong Ch; phia Tay giap dat duong dat; phia Nam giap dat chia
cho ba Phan Thi U; phia Béc giap dat ba Phan Thi B; co gia tri 129.086.302
dong. Tong gia tri 1a 353.539.779 dong.

8. Ghi nhan su tu nguyén cua ba Phan Thi S giao lai toan bd ph?m thira ké
ma ba dugc hudng cho 6ng Phan Héng Ch duogc huong dién tich 151,287 m? dat
(ngang 3,875 m, dai 38 m) thudc thira 6 257, t& ban d6 sb 01, toa lac khu phé 3,
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Phuong 4, thanh phd Tay Ninh, tinh Tay Ninh; phan dat c6 ti can nhu sau: Phia
Poéng giap dat ba 8 Mén dai 38 m; phia Tay gidp dat ba U dai 38 m; phia Nam
giap phan dat ong Ch c6 hang rao B40 dai 3,875 m; phia Bic giap dudng bé tong
10 m; gia tri phan dat 12 224.453.477 dong va dién tich 1.907,4 m® thudc thira s6
1919, to ban d6 s 01, toa lac tai khu phdé Ninh Nghia, phudng Ninh Thanh,
thanh pho Tay Ninh, tmh Tay Ninh; co tir can nhu sau: Phia Bong giap dat 6ng
Nguyen Ngoc Anh; phia Tay giap duong dat; phia Nam giap dat chia cho ong
Phan Hong Ch; phia Bic giap dudng dat, ¢ gia tri 129.086.302 ddng. Tong gia
tri 13 353.539.779 ddng.

9. Ba Phan Thi U duoc huéng quyén st dung dién tich 151,287 m* dét
(ngang 3,875 m, dai 38 m) thudc thira s6 257, t& ban d6 sb 01, toa lac khu phé 3,
Phuong 4, thanh phd Tay Ninh, tinh Tay Ninh; phan dat ¢é t can nhu sau: Phia
Pong giap dat ba S dai 38 m; phia Tay giap 6ng H dai 38 m; phia Nam giap giap
phan dat ong Ch c6 hang rao B40 dai 3,875 m; phia Bac giap dudng bé tong 10
m; gia tri phan dét 1a 224.453.477 dong va dién tich 1.907.4 m® thudc thira sb
1919, to ban d6 s 01, toa lac tai khu phdé Ninh Nghia, phuong Ninh Thanh,
thanh phé Tay Ninh, tinh Tay Ninh; ¢ tr cin nhu sau: Phia Pong giap dat ong
Phan Hong Ch; phia Tay giap duong dat; phia Nam giap dat ong Phan Vin C;
phia Bic giap dat chia cho 6ng Phan Vian H1; c6 gia tri 129.086.302 dong. Tong
gia tri 14 353.539.779 dong.

10. Céac con 6ng Phan Van C: Chi Phan Thi A, chi Phan Thi S1, anh Phan
Cong L, chi Phan Thi Ngoc Tr, anh Phan Céng B mdi ngudi hudng 1/7 ky phan
cta ong C dugc huong dién tich 1a 21,612 m® dét tri gia 32.064.782 dong trong
quyén st dung dién tich 151,287 m? dét (ngang 3,875 m, dai 38 m) thudc thira s6
257, to ban dd s6 01, toa lac khu phé 3, Phuong 4, thanh phd T4y Ninh, tinh Tay
Ninh; phan dit ¢ t cdn nhu sau: Phia Pong giap dit ong Phan Thi B dai 38m;
phia Tay giap ong Thai, ong S1 dai 38m; phia Nam giap phan dat ong Ch c6
hang rao B40 dai 3,875m; phia Béic giap duong bé tong 10m; va dién tich
272,486 m” tri gia 18.440.900 dong trong phan dién tich 1.907,4 m? thudc thira s6
1919, to ban d6 s 01, toa lac tai khu phdé Ninh Nghia, phuong Ninh Thanh,
thanh phdé Tay Ninh, tinh Tay Ninh, c6 t&r can nhu sau: Phia Pong giap dat cua
ong Ch; phia Tay giap duong dat; phia Nam giap dét chia cho ba Nam; phia Bac
giap dét chia cho ba U. Tong gia tri 1a 50.505.682 dong. Cac con cua anh Thi:
Anh Phan Téan Th, anh Phan Tan Th2, chi Phan Thi Thanh Th va anh Phan Tan
Th7 mdi ngudi duoc hudng (1/4) thira ké cta anh Thl trong phan anh Thl duoc
hudng dién tich 1a 5,403 m® dét toa lac tai khu phd 3, Phuong 4, thanh phd Tay
Ninh, tinh Tay Ninh trj gi4 1a 8.016.195 dong va dién tich 68,1215 m” dit toa lac
tai khu phd Ninh Nghia, phuong Ninh Thanh, thanh phé T4y Ninh, tinh Tay Ninh
tri gia 12 4.610.225 ddng. Tong tri gia 1a 12.626.420 dong.

11. Cac con ba Phan Thi NI: Anh Nguyén Vin M1, anh Nguyén Vin Th,
anh Nguyén Vin Ph mdi ngudi duoc huong 1/7 ky phan cua ba Nam duoc huong
dién tich 21,612 m® gia tri phan dat 1a 32.064.782 ddng trong quyén sir dung
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151,287 m* (ngang 3,875 m, dai 38 m) thudc thira s6 257, t& ban dd s6 01, toa lac
khu phé 3, Phuong 4, Thl Tay Ninh, tinh Tay Ninh; phﬁn dét co tir can nhu sau:
Phia Pong giap dat 6ng Pé dai 38 m; phia Tay giap ba B dai 38 m; phia Nam
giap gidp phan dat ong Ch c6 hang rao B40 dai 3,875 m; phia Bac giap duong bé
tong 10 m va dién tich 1a 272,486 m? c6 gia tri 18.440.990 ddng trong dién tich
1.907,4 m? thudc thira s6 1919, t& ban dd sb 01, toa lac tai khu phd Ninh Nghia,
phuong Ninh Thanh, thanh phd T4y Ninh, tinh TAy Ninh; phan dat c6 t& can nhu
sau: Phia Dong giap dit o ong Phan Hong Ch; phia Tay giap dudng dat; phia Nam
giap dat ong Phan Vin Dé; phia Bic giap dat ong Phan Vin C. Tong gia tri 1a
50.505.772 ddng; cac con cua anh Minh: Chi Nguyén Thi Kim Ngin, anh
Nguyén Vin T7 va anh Nguyén Minh G mdi ngudi dugce hudng 02 phan dat dién
tich 1a 7,204 m” tri gia 1a 10.688.260 ddng toa lac tai khu phd 3, Phuong 4, thanh
phd Tay Ninh, tinh Tay Ninh va dién tich 1a 90,828 m?” tri gia 6.146.966 dong toa
lac tai khu phé Ninh Nghia, phuong Ninh Thanh, thanh phd Tay Ninh, tinh Tay
Ninh. Tong tri gi4 1a 16.835.226 dong.

12. Ghi nhan sy ty nguyén cta chi Nguyén Thi D, giao lai toan bd phan
thira ké chi duoc hudéng cho 6ng Phan Héng Ch dugc huong dién tich 21,612 m?
tri gid 32.064.782 ddng toa lac tai khu phd 3, Phuong 4, thanh phd Tay Ninh, tinh
Tay Ninh va dién tich 272,486 m” tri gia 18.440.990 ddng toa lac tai khu phd
Ninh Nghia, phuong Ninh Thanh, thanh ph T4y Ninh, tinh Tdy Ninh. Tong gia
tri 1a 50.505.682 dong, (trong phan thira ké ctia 6ng Phan Vin C ma chi P duoc
huodng).

13.Ghi nhan su ty nguyén cta cac chi Nguyén Thi Kh, chi Nguyén Thi Q,
Nguyén Thi H2 giao lai toan bo phén thira ké céc chi duoc huong cho 6ng Phan
Héng Ch dugc huong dién tich mdi nguoi duge huong dién tich 21,612 m? tri gia
32.064.782 dong toa lac tai khu phé 3, Phuong 4, thanh phé Tay Ninh, tinh Tay
Ninh va dién tich 272,486 m” tri gia 18.440.990 ddng toa lac tai khu phd Ninh
Nghia, phuong Ninh Thanh, thanh pho Tay Ninh, tinh Tay Ninh. Téng gié tri 1a
50.505.682 dong, (trong phan thira ké ctia ba Phan Thi N1 ma chi Kh, chi Q, chi
H2 duoc hudng).

14. Céc con cua 6ng B: Anh Phan Thanh S, anh Phan Thanh Nh, anh Phan
Thanh Tr, chi Phan Thi Thanh T3, chi Phan Thi Thanh Th, Phan Thanh H méi
nguoi dugc huong 1/6 ky phan d1en tich 14 25,2145 m? tri gia la 37.408. 912 dong
trong quyen st dung 151,287m* (ngang 3,875m, dai 38m) thudc thura 50 257, to
ban d6 s6 01, toa lac khu phd 3, Phuong 4, thanh phd Tay Ninh, tinh Ty Ninh;
phan dat co tl'r can nhu sau: Phia Pong giap dat ong H1 dai 38m; phia Tay giap
ba Nam dai 38m; phia Nam gidp giap phan dat 6ng Ch co hang rao B40 dai
3,875m; phia Béac giap duong bé tong 10m va dién tich 317,9 m® tri gia 1a
21.514.383 ddng trong dién tich 1.907,4 m* thudc thira sé 1919, to ban dd s6 01,
toa lac tai khu phé Ninh Nghia, phuong Ninh Thanh, thanh phé Tay Ninh, tinh
Tay Ninh; phan dat co tir can: Phia Pong giap dat o ong Phan Hong Ch; phia Tay
giap duong dat; phia Nam giap dat ong Ch; phia Bic giap dat ba Phan Thi N1.
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Tong gia tri 1a 58.923.295 dong; riéng ddi voéi phan anh Phan Thanh H duoc
hudng tam giao cho anh Phan Thanh S4 quan ly.

15. Budc ong Phan Hoéng Ch c6 trach nhiém giao lai cho nhimng nguoi
duoc huong thira ké cac phan dién tich dat néu trén khi ban an c6 hiéu luc phap
luat; riéng d6i voi phan dién tich dét rdy tai khu phd Ninh Nghia, phuong Ninh
Thanh, thanh ph Tay Ninh, tinh Tay Ninh hién 6ng Ch dang trong my sau khi
6ng Ch thu hoach giao dat vao cudi thang 8 nam 2018 am lich.

Kém theo ban 4n 13 ban v& do dac vi tri, kich thudc, tr can dat da phan chia
cta timg duong sy (but luc 368, 369) dé thi hanh.

Ké tir ngay ban an c6 hiéu lyc phap luat (d6i vdi cac trudng hop co quan thi
hanh 4n c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don yéu
cau thi hanh 4n ctia nguoi duge thi hanh an (d6i voi cac khoan tién phai tra cho
ngudi dugc thi hanh an) cho dén khi thi hanh an xong, tat ca cac khoan tién, hang
thang bén phai thi hanh an con phai chiu khoan tién 13i ctia s tién con phai thi
hanh an theo mtrc 13i suét quy dinh tai khoan 2, Diéu 428 B luat Dan sy nim
2015.

16. Vé an phi dan su:

16.1 An phi dan su so tham:

Ong H phai chiu 17.676.988 dong, ong H di ndp tién tam Gmg an phi
7.675.000 dong theo bién lai thu s6: 0003996 ngay 18-4-2017 va 463.900 dong
theo bién lai thu sd: 0004657 ngay 18-10-2017 cua Chi cuc Thi hanh an dan su
thanh phé Tay Ninh, tinh Tdy Ninh; duoc khau trir 6ng H con phai ndp
9.538.088 dong.

- Ong Ch phai chju 105.724.281 dong (trong d6 phan cta ong Ch
77.946.157 ddng + phan cua ba S giao 17.676.988 dong + phan cta chi P chi Kh,
chi Quy, chi H2 mdi ngudi 2.525.288 dong).

- Ba B phai chiu 4n phi 1 17.676.988 dong.

- Ong H1 phai chiu an phi 12 17.676.988 dong.

- Ba U phai chiu an phi 14 17.676.988 dong.

- Cac con 6ng C: Chi Phan Thi A, chi Phan Thi S1, anh Phan Coéng L, chi
Phan Thi Ngoc Tr, anh Phan Céng P mdi nguoi phai chiu an phi 1a 2.525.284
dong;

- Céac con anh Thl: Anh Phan Tan Th, anh Phan T4n Th2, chi Phan Thi
Thanh Th va anh Phan Tan Th7 mdi ngudi phéi chiu 4n phi 1a 631.321 dong.

- Céac con ba Nim: Anh Nguyén Vin M1, anh Nguyén Vin Th3, anh
Nguyén Vin Ph, mdi ngudi phai chiu an phi 1 2.525.284 dong;

- Céc con anh M: Chi Nguyén Thi Kim Ng, anh Nguyén Vin T7 va anh
Nguyén Minh G mdi ngudi phai chiu an phi 1a 841.761 dong.

- Céac con Ong Pé: Anh Phan Thanh Son, anh Phan Thanh Nh, anh Phan
Thanh Tr, chi Phan Thi Thanh T3, chi Phan Thi Thanh Th, Phan Thanh H mdi
ngudi phai chiu an phi 13 2.946.164 dong;
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16.2 An phi dan su phtic tham:

Ong Phan Hong Ch phai chiju 300.000 (ba trim nghin) dong tién an phi dan
su phiic tham, dugc khau trir vao tién tam tmg an phi da ndp 300.000 dong theo
bién lai thu s 0005047 ngay 12 thang 02 ndm 2018 tai Chi cuc Thi hanh an dan
su thanh phd T4y Ninh, tinh Tay Ninh.

Ba Lé Thi Tr phai chiu 300.000 (ba trim nghin) d6ng tién 4n phi dan sy
phuc tham, duoc khau trir vao tién tam tng an phi da nép 300.000 dong theo bién
lai thu s6 0005099 ngay 07 thang 3 niam 2018 tai Chi cuc Thi hanh an dan sy
Th1 phé T4y Ninh, tinh T4y Ninh.

Ba Phan Thi S, chi Nguyén Thi Kh, chi Nguyén Thi D, chi Nguyen Thi Q,
chi Nguyén Thi H2 moi nguoi phai chiu 300.000 (ba tram nghin) ddng tién an phi
dan su phuc tham, duoc khau trir vao tién tam tng an phi da nop 300.000 dong
theo bién lai thu sé 0005100 (ba S), 0005101 (chi Kh), 0005102 (chi b, 0005103
(chi Qui), 0005014 (chi H2) ngay 07 thang 3 nam 2018 do 6ng Phan Hong Ch
nop tai Chi cyc Thi hanh 4n dan su thanh phé Tay Ninh, tinh T4y Ninh.

17. V& chi phi do dac dinh gia:

- Vé chi phi do dac, tham dinh gia: Ong H, 6ng Ch, ba B, ba S, 6ng H1, ba
U, anh B dai dién cac con 6ng C, anh Ph dai dién cac con ba N va anh S dai dién
cac con 6ng B mdi nguoi phai chiu 2.444.444 ddng; so tién nay 6ng H di chi tra
nén cac bén duong su co6 trach nhiém giao ndp tra lai cho 6ng H.

- Ghi nhén 6ng H chiu tién chi phi do dac dinh gia lai theo yéu cau cta ong
H, s6 tién 1.600.000 dong da ndp xong.

Trudong hop ban an, duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi ngudi duogc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
dan sy hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat
Thi hanh &n dan sy; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM.HOI PONG XET XU PHUC THAM
- TAND.TP.Tay Ninh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND.TTN; Pi k)")

- Chi cyc THADS. TP.Tay Ninh;
- Phong KTNV.TAT;

- Cac duong su;

- Luu tap an;

- Luu hd so vu an.

Nguyén Viin Son
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