TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 327/2024/HS-PT
Ngay: 29/7/2024

] ] NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cd:

Tham phan - Chii toa phién toa: Ong Truong Cong Thi

Cdc Tham phdn: Ong Nguyén Cuong

Ong Nguyén Tan Long

Thu ky phién toa: Ba Pinh Thi Trang, Tham tra vién Toa 4n nhan dan
cap cao tai Pa Nang.

Dai dign Vién kiém sdt nhin dan cap cao tai Pa Ning tham gia phién
toa: Ong Diang Tho Pinh - Kiém sat vién.

Ngay 29 thang 7 nim 2024, tai diém cau trung tim tru & Toa an nhan dan
cap cao tai Pa Nang va diém cau thanh phan tru s& Toa an nhan dan tinh Quang
Ngii, Toa an nhan dan cip cao tai Pa Ning xét xtr phuc thim cong khai vu an
hinh sy thu 1y s6 290/2024/TLPT-HS ngay 13 thang 6 nim 2024 ddi véi bi cao
Poan Nam P Vé t6i “Giét nguoi”. Do c6 khang cao cua bi céo, nguoi dai dién
hop phap ctia ngudi bi hai anh Lé Trung H (da chét) 1a ong Lé Thanh H1 va ba
Ho Thi T ddi v6i Ban 4n hinh sy so tham s6 39/2024/HS-ST ngay 03 thang 5
nam 2024 cua Toa an nhan dan tinh Quang Ngai.

- Bi cao co khang cao:

Poan N1; sinh ngay 10/4/1989 tai tinh Quang Ngai; noi cu tra: Thon T, xa
H, huyén N, tinh Quang Ngai; nghé nghiép: Khong; trinh d6 hoc van: 12/12; dan
toc: Kinh; giéi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng Poan
Nam V va ba Nguyén Thi P1; vo, con: Chua co; tién 4n, tién sy: Khong.

Bi cdo bi bat tam giir, tam giam tir ngdy 20/02/2023 dén nay, c6 mat tai
phién toa.

- Nguwoi bao chiva theo lugt dinh: Ong Luong S§ H2 — Luat su Vin phong
L1, thuoc Poan luat su tinh Q. Bia chi: 199/29/02 B, thanh phd Q, tinh Quang
Ngai, c6 mat.

- Bj hai: Anh Lé Trung H, sinh ngay 09/11/2002 (Chét).
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- Ngwoi dai dién hop phap ciia nguoi bi hai: Ong Lé Thanh H1, sinh nim
1961 va ba HO Thi T, sinh nim 1966 (Cha me dé cua bi hai). Cung noi cu tra:
Thon A, xa L, huyén M, tinh Quang Ngai; c6 mat.

Ba HO Thi T uy quyén cho 6ng Lé Thanh HI.

- Nguoi bao vé quyén va lgi ich hop phdp cia éng Lé Thanh H1: Ong
Nguyén Tai D — Trg giap vién phap 1y cia Trung tdm Tro gitip phap 1y nha
nuéc tinh Q, ¢ don xin xét xtr vang mit.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

+ Ong Db Hong V1, sinh nam 1982 va ba Nguyén Thi Xuan B, sinh nim
1990. Cung noi cu tra: T6 dan phd P, thi tran C, huyén N, tinh Quang Ngai,
vang mat.

+ Ong Poan Ngoc T1, sinh ndm 1991. Noi cu tri: Hém E duong B, thi tran
C, huyén N, tinh Quang Ngii, vang mit.

+ Ba Nguyén Thi Kiéu T2, sinh nam 1994. Noi cu tra: T6 dan phd P, thi
tran C, huyén N, tinh Quang Ngii, c6 mit.

+ Ong Poan Nam V, sinh nam 1960 (c6 mit) va ba Nguyén Thi P1, sinh
nim 1964 (vang mat). Cung noi cu tra: Thén T, xd H, huyén N, tinh Quang
Ngai.

NQI DUNG VU AN

Theo Bdn dn so thdm, cdc tdai liéu cé trong hé so vu dn va dién bién tqi
phién toa, noi dung vu an duwoc xdac dinh nhu sau:

Bui Trung H3 (sinh ndm 2001) va Lé Trung H la nhan vién phuc vu cua
quan karaoke Bao T3 do 6ng D& Hong V1 1am chu.

Khoang 18 gio 10 phat ngay 17/02/2023, quan K ¢6 khach hat karaoke tai
02 phong va c6 goi 03 nhan vién nir tiép bia gom: Nguyén Thi Phuong L; Dinh
Thi Q va Ralan Thi D1 (tén goi khac 1a Q1). Khi dén quan K thi Q va N di xe
mo t6 hiéu Sirius, Q1 di xe mo to bién Kiém soat 64K2-3560 dén va dé xe tai
nha xe cua quan. Khoang 00 gio 40 ngay 18/02/2023, khi khach hat karaoke
xong Q va N duogc Nguyén Pang H4 chd vé con Q1 di xe md to hiéu Sirus, dé
lai xe md to bién kiém soat 64K2-3560 cung chia khoa trén xe tai quan Bao
Tran nhung khong guri, khong nhd nguoi trong coi, quan 1y.

Khi khach vé thi Lé Trung H va Bui Trung H3 1én phong ngu cia nhan
vién dé nghi ngoi, tim rira. Dén khoang 02 gid ngay 18/02/2023, Bui Trung H3
roi khoi phong dé di choi cling ban gai cho dén sang. Con Lé Trung H nam ngu
tai phong.

Khoang 02 gio 30 phut ngay 18/02/2023, Poan Nam P nay sinh y dinh
trém cap tai san dé ban 1dy tién nén di bo tir nha dén quan K dé trom cip. Trén
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duong di, P nhat 01 (mot) cuc da dep, dai 18cm, loai da ché c6 nhiéu goc canh
véi muyc dich dung cuc da chong tra khi trom cap ma bi phat hién.

Khi dén trudc quan K, P thdy ctra chinh d3 khoa nén di ra phia sau quan,
thiy ctra sau khép ho nén P day cira di vao va di theo cau thang bo 1én tang 02
thi thdy ctra st cai chét bén trong, moc 6 khoa nhung khong khoa nén P tho tay
vao bén trong md chét khoa, kéo mé cira, lay dién thoai di dong, bat dén pin
sang 16n rdi 1én 1at mo cira timg phong hat karaoke tai ting 02 nhung khéng co
tai san trom duoc nén P di cau thang bo 1én tang 03 vao kiém tra 02 phong
nhung cling khong c¢6 tai san gi trom duoc, P quay lai phong ngu ciia nhan vién.
Luc nay, trong phong ngu ¢ anh dién sang, ctra khong khdéa nén P mé ctra, nhin
vao bén trong thi thdy Lé Trung H dang nam ngu trong tu thé nam ngua trén
ném dat dudi san, khong mic 4o, mac quan dui, dap mén ngang bung. P cat dién
thoai vao tii quan va 1én di vao phong. P nghi rang tién, vi tién, dién thoai, day
chuyén vang dé sat bén ngudi H nén P tién sat hong phai cia H, khom nguoi,
tim tai san xung quanh nguoi Hiéu. Trong luc P dang lyc tim tai san thi H cir
dong nguoi, P cho rang da bi H phat hién nén dung cuc da dang cim trén tay
phai danh manh mot cai theo hudng tir trén xudng dudi tring vao ving thai
duong bén trai cua H, H ving vay nén P dung dau gdi phai de 1én nguoi H, tay
trai dé 1én vai phai H, con tay phai tiép tuc cam cuc d4 danh manh tir trén xudng
vao ving tran bén phai cua H. Lic nay, H gidy giua nén P tiép tuc dung dau goi
phai dé 1én nguoi H, tay trai dé 1én co, nguc H, tay phai tiép tuc cam cuc da
danh manh lién tiép nhiéu cai tir trén xubng trang vao vung dau, ¢, nguc cua H
cho dén khi H gidy giua yéu 6t. Trong khi danh H thi chan phai cua P bi vudng
vao mén nén P dung tay kéo manh mén lam cho H bi lat ap nguoi nhung H van
con gidy giva Yéu 6t va thd manh nén P tiép tuc dung cuc da dang cam trén tay
phai danh lién tiép 03 dén 04 cai tring vao vung sau dau cia H lam cho H
khong con ctir dong va tho kho khe.

Sau khi danh anh H xong, P dung day nhin thdy ngén ut chan phai cua
minh bi rach da, chay mau nén lay mét 4o thun dang treo trén day phoi quéan 4o
sat vach lau mau trén tay va goi cuc da vao ao, di ra khoi phong ngu theo duong
cii xubng tang trét. Tai chd dé xe, P thiy xe mo to bién kiém soat 64K2-3560
dang d¢é tai day, trén xe c6 san chia khoa nén P kep cuc d4 gy an duoc goi trong
4o thun vira liy 1én ba ga xe va diéu khién xe nay roi khoi hién truong. Khi dén
cau bé tong cua kénh chinh nam thudc thon T, xa H, huyén N, P ném cuc da
cung 4o thun xubng nudc dé phi tang vat chimg. Sau do, diéu khién xe dén nha
tro T6 thugc thon K, xa H, huyén N, tinh Quang Ngai rira dau vét mau va thué
phong sb 03 dé ngu, dén khoang 06 gid 30 cung ngay, P thao biang gac bing bo
ngon trd tay trai bi thuong trude khi gy an c6 dinh mau nan nhan bo vao sot rac
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%ACnh%20Ph%C3%BA%20Nam,%20x%C3%A3%20H%C3%A0nh%20Minh,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20tr%E1%BB%8D%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20tr%E1%BB%8D%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20K%E1%BB%B3%20Th%E1%BB%8D%20Nam%201,%20x%C3%A3%20H%C3%A0nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc

trong phong ngu, thanh toan tién nha nghi réi diéu khién xe mo t6 noi trén dén
quan ca phé Phuéc T4 thudc xa H, huyén N, tinh Quang Ngii va dé tai day. Sau
d6, P cing cau rudt 1a 6ng Nguyén P2 ra san bay C dé di chuyén vé nha ong P2
& khu phd F, phuong D, thanh phé T, tinh Binh Duong & va P giat quan 4o ¢
dinh mau nan nhan.

Khoang 09 gi¢ 45 cung ngay 18/02/2023, Nguyén Pang H4 dén phong ngt
cia Lé Trung H thi phat hién H dang ndm bat dong, trén ngudi c6 nhiéu vét
thuong, chay nhiéu mau nén ho hoan va cing 6ng V1 dwa H di cap ciru nhung H
da chét nén ong V1 trinh bao sy viéc dén co quan Cong an.

Két qua giam dinh:

+ Tai Ban két luan giam dinh phap y vé tir thi s6 35/TT ngay 14/8/2023 cua
Trung tim Phap y tinh Q két luan:

1. Dau hiéu chinh qua giam dinh:

- Tir d4u may phai dén gitra cung may phai c6 nhiéu vét dat da co nam doc,
bd mép nham nhé, dé 16 xwong hop so bi va.

- Ving tran phai tuong ung vét thuong bam tu mau va dat da co kich thudc
(5x4)cm, t6 chirc dudi da bam tu mau, xwong hop so V& nat nhidu manh sup vao
trong.

- Vung tran - thai duong trai twong ung vét thuong dut da co kich thudc
(1,5x0,4)cm, t6 chirc dudi da bam tu mau, xwong hop So V& sup vao trong.

2. Nguyén nhan chét: Chan thuong so ndo gdy v& xuong so va tu mau noi
S0.

3. Két luan khac (néu c6):

Co ché hinh thanh thuong tich: Cac thuong tich trén tir thi Lé Trung H phu
hop Vit tiy c6 canh tac dong truc tiép gay nén.

+ Tai Ban két luan giam dinh sé 217/KL-KTHS ngay 22/02/2023 cua
Phong K1 Cong an tinh Q két luan: Dau vét dudong van tay dugc danh so 1 va 2
1a do nguoi c6 dau dudng van in trén 6 ngén “nhan trai” va “giita trai” chi ban
s6: 212779716, ghi tén: POAN NAM PHUOC, sinh ngay 10 thang 4 nam 1989,
noi DPKHKTT: Hanh Minh, Nghia Hanh, 1ap ngay 12/12/2006, tai N d¢ lai.

+ Tai Ban két luan giam dinh s6 402/KL-KTHS ngay 06/5/2023 ctia Phong
K1 Cong an tinh Q, két luan dit liéu k¥ thuat s6 dau ghi nhan hiéu KBVISION
thu giir ciia 6ng BS Hong V1 (Cha quan K):

- Trich xuat duoc 23 tap tin video c6 dinh dang “* DAV”, tong dung luong
10.2GB.

- Trich xuét dugc 26 hinh anh dai dién tir 23 tap tin video trén lién dén vu
an. Cac hinh anh duoc dua vao mot ban anh.

- Sao chép toan bd 23 tap tin video va 26 hinh anh sang 03 dia DVD.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%A0nh%20Minh,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%A2n%20bay%20Chu%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%8Bnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/11/2002
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/11/2002
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ngh%C4%A9a%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%93ng%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20karaoke%20B%E1%BA%A3o%20Tr%C3%A2n

Qua trinh diéu tra nhan thidy Poan Nam P c6 dau hiéu cua bénh tAm than
nén Co quan Canh sat diéu tra da trung cau giam dinh tdm than d6i véi P theo
Quyét dinh sb 125/QD-CSHS ngay 20/6/2023.

+ Tai Ban két luan giam dinh phép y tdm than sé 979/KLGP ngay
02/8/2023 cua Trung tdm P3, két luan tinh trang tdm than d6i véi Poan Nam P
nhu sau:

Truéc thoi diém gay an.

a. Két luan vé y hoc: Trang thai loan than di chiang do st dung nhiéu loai
ma tuy (F19.7).

b. Két luan vé kha nang nhan thic va diéu khién hanh vi: Han ché kha nang
nhan thire va han ché kha ning diéu khién hanh vi.

Tai thoi diém gy an:

a. Két luan vé y hoc: Trang thai loan than di ching do si dung nhiéu loai
ma tay (F19.7).

b. Két luan vé kha nang nhan thirc va diéu khién hanh vi: Han ché kha nang
nhan thac va han ché kha nang diéu khién hanh vi.

Thai diém hién tai:

a. Két luan vé y hoc: Trang thai loan than di chiang do st dung nhiéu loai
ma tay (F19.7).

b. Két luan vé kha ning nhan thirc va diéu khién hanh vi: Han ché kha nang
nhan thire va han ché kha ning diéu khién hanh vi.

Tai Ban két luan giam dinh sé 249/KL-KTHS, ngay 08/3/2023 cta Phong
K1 Cong an tinh Q két luan:

1. Khau sting can giam dinh khong phai vii khi quan dung. Pay 1a d6 choi
nguy hiém c6 hinh dang giéng sung ngin 6 quay, ban loai dan bi thach, nhua,
Xop...

2. 09 (chin) vién dan can giam dinh 1a loai dan thé thao c& 5,6x 15.5mm,
cau tao vo dan bang kim loai mau vang déng, dau dan bang kim loai mau xam
den. Loai dan nay khong sir dung dé ban duoc cho khau sung néu trén.

Két luan dinh gia:

Tai Ban két luan dinh gia tai san s6 13/KLHPDGTS ngay 12/7/2023 cia
Hoi dong dinh gia tai san trong té tung hinh sy tinh Quang Ngai két luan: Xe mo
t6 mang bién kiém soat 64K2-3560 tai thoi diém thang 02/2023 co gia la
1.000.000 dong (Mt triéu dong).

Tor nhitng ngi dung da dwoc xdc dinh néu trén, tai Bdn dn hinh sw so
thdm sé 39/2024/HS-ST ngay 03 thing 5 nim 2024 ciia Toa dn nhén din tinh
Qudng Ngdi di quyét dinh:

[1] Tuyén bd: Bi cao Poan Nam P pham toi “Giét nguoi”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Nam%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%ACnh%20Ph%C3%BA%20B%E1%BA%AFc,%20x%C3%A3%20H%C3%A0nh%20Minh,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%C3%A2m%20th%E1%BA%A7n%20Khu%20v%E1%BB%B1c%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Nam%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%ACnh%20Ph%C3%BA%20B%E1%BA%AFc,%20x%C3%A3%20H%C3%A0nh%20Minh,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Nam%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%ACnh%20Ph%C3%BA%20B%E1%BA%AFc,%20x%C3%A3%20H%C3%A0nh%20Minh,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

Ap dung: Piém n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Diéu 51;
Diéu 39 B¢ luat Hinh sy.

Xur phat: Bi cido Poan Nam Phudc T5 chung than. Thoi han chap hanh hinh
phat tu tinh tir ngay bat tam giit, tam giam (ngdy 20/02/2023).

Ngoai ra, Ban an hinh sy so thadm con quyét dinh vé trach nhiém dan su, Xt
Iy vat ching, 4n phi va quyén khang céo.

Sau khi xét xir so thim ngay 14/5/2024, bi cao Poan Nam P c6 don khéng
cao xin giam nhe hinh phat.

Ngay 13/5/2024, nguoi dai dién hop phap cua nguoi bi hai anh Lé Trung H
1a 6ng Lé Thanh H1 va ba HO Thi T c6 don khang cao dé nghi ting hinh phat, ap
dung hinh phat Tt hinh d6i véi bi cdo, yéu cau xem xét viéc bo lot tdi Cudp tai
san dbi vai bi cao, dong thoi yéu cau ting tién boi thuong dan sy

Tai phién toa phuc tham, bi cdo Poan Nam P; ong Lé Thanh H1 va ba Ho
Thi T déu gitr nguyén khang céo.

Kiém sat vién cua Vién kiém sat nhan dan cap cao tai Pa Ning thuc hanh
quyén cong td, Kiém sat xét xir tai phién toa phat biéu quan diém dbi véi vu an
nhu sau:

- V& tb tung, Hoi dong xét xtr, nhitng ngudi tién hanh va tham gia t6 tung
khac d3 thyuc hién va tuan tha dung cac quy dinh caa Bo luat td tung hinh su;

- Vé noi dung, sau khi phan tich ndi dung vy an, Kiém sat vién dé nghi Hoi
dong xét xir khong chap nhan khang cao cta bi cdo, dai dién hop phap cua bi
hai, gitr nguyén cac Quyét dinh tai Ban an hinh sy so tham.

Nguoi bao chita cia bi cao tai phién toa phuc tham: Théng nhét véi quan
diém cua dai dién Vién kiém sat vé toi danh, vé hinh phat, ngudi bao chira cho
rang: bi cao chi c6 muc dich di trom cip tai san nhung sau d6 c6 hanh vi giét
nguoi 1a do hoang loan nén bi co 14y chiéc xe mo to bién kiém soat 64K2-3560
c¢6 san chia khoa dang dé tai quan karaoke dé tau thoat khoi hién truong ma
khéng tiép tuc luc tim tai san dé trom cap, bi céo bi bénh 1y han ché kha ning
nhan thac va diéu khién hanh vi méi dan dén thuc hién hanh vi pham 161, c6
nhiéu tinh tiét giam nhe trach nhiém hinh sy, khai béo thanh khan, 4n nin hoi cai
vé hanh vi pham toi ctia minh; sau khi xét xtr so tham, gia dinh bi cdo khé khan
nhung ciing dd ¢ gang bodi thudng mot phan thiét hai cho gia dinh bi hai; bi cao
da tham gia va hoan thanh nghia vu quan sy; cha bi céo la 6ng Poan Nam V la
nguoi c6 dong gop cho dat nude. Vi vay, dé nghi Hoi dong xét xtr ap dung cac
diém b, s, q khoan 1, khoan 2 Biéu 51; khoan 1 Diéu 54 Bo luat Hinh sy chap
nhan khang cao xt phat bi cao mirc an 20 nam la phu hop.

Nguoi bao vé quyén va loi ich hop phap cua dai dién hop phap cua ngudi
bi hai giri Ban luan ct trinh bay: D& nghi Hoi dong xét xir chap nhan khang céo
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Nam%20Ph%C6%B0%E1%BB%9Bc%20T%C3%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Nam%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%ACnh%20Ph%C3%BA%20B%E1%BA%AFc,%20x%C3%A3%20H%C3%A0nh%20Minh,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/11/2002
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
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ciia ong Lé Thanh H1 va ba H6 Thi T, ting hinh phat Ta hinh di véi bi céo,
xem xét viéc bo lot toi “Cudp tai san” va taing mac boi thuong trach nhiém dan
su.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can cir vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, xem xét khang cao cua bi cao; dai dién hop phap
cua bi hai, Hoi dong xét xir nhan dinh nhu sau:

[1] V& t6 tung:

[1.1] Vu 4n c6 dau hiéu bo lot toi pham:

Theo khai nhan cua bi cao Poan Nam P va cac tai liéu, ching cir khac c¢o
trong ho so vu an thé hién, sau khi bi cao c6 hanh vi giét bi hai Lé Trung H thi
da chay xubng tang 01 cua quan karaoke Bao T3 lay chiéc xe mo t6 bién kiém
soat 64K2-3560 dé nhanh chong tau thoat khoi hién truong. Mic du, Toa an cap
so tham dd c6 Quyét dinh tra hé so vu an cho Vién kiém sat nhan dan tinh
Quang Ngdi yéu cau khai t6, xtr Iy vé hanh vi “Cudp tai san” nhung Vién kiém
sat nhan dan tinh Quang Ngii c6 Van ban s6 04/VKS-P1 ngay 03/4/2024, noi
dung cho rang, xe mo to bién kiém soat 64K2-3560 cé gia tri 1.000.000 dong;
anh Lé Trung H khong c6 nghia vy quan 1y, tréng coi; muc dich cta bi cao dén
quan K dé lay tai san c6 gia tri cao nhu tién, vang, khong c6 muc dich chiém
doat chiéc xe trén, nén két luan bi cdo Poan Nam P khong ciu thanh tdi “Curdp
tai san”’ 1a khong dung.

Hoi dong xét xtr xét thay, chiéc xe may noéi trén cua chi Nguyén Thi Kiéu
T2 mua dé cho cac nhan vién sir dung di lai, d&m 18/02/2023 do chi RaLan Thi
D2 sir dung chay dén quan karaoke Bao T3, nhung sau d6, chi RaLan Thi D2 da
nhd nguoi khac chd vé, chia khoa van gan trong xe va dé tai tang 01, quan
karaoke Bao T3, tai quan K con lai la anh Lé Trung H quan ly, trong coi thi bi
cédo c¢6 hanh vi giét anh H, sau khi d3 giét anh H thi bi céo c6 hanh vi chiém doat
xe md to néi trén, dé tau thoat khoi hién trudng, nhu vay, khach thé cua toi
pham trong vu an nay vé quyén so hiru 1a cta chi T2, vé quyén quan 1y chiéc xe
md t6 thudc vé anh H, tai san khong thudc so hitu cua bi céo, bi cao di dung vii
lyc tAn cong 1am cho anh H chét, khong con kha ning phan khang, tiép d6 c6
hanh vi chiém doat chiéc xe mé 6, vi vy, hanh vi chiém doat chiéc xe mo t6
bién kiém soat 64K2-3560 cua bi cdo c6 day du dau hiéu cua toi “Cudp tai san”
dugc quy dinh tai Diéu 168 cua Bo luat Hinh sy. Viéc khong truy td, xét xir
hanh vi pham toi “Cuép tai san” d6i véi bi cao Poan Nam P 14 b lot toi pham.

[1.2] V& thu thap tai liéu, ching ctr (d6i véi vat gay an):

Trong qua trinh diéu tra vu an, bi cdo Poan Nam P d3 khai nhan tai cac
Ban tu khai ngay 18/02/2023; ngay 19/02/2023; ngay 21/02/2023; Bién ban lay
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loi khai ngay 19/02/2023; Bién ban lay loi khai ngay 21/02/2023 (But luc 433,
434, 436, 440, 441) hau hét 1oi khai thé hién, khi di giy an bi cao da mang theo
mot tay ddm bang sat va da sir dung tay dim sat d6 danh vao ving dau, mat cua
bi hai nhiéu lan, sau khi gay an xong, dén sang hom sau ngay 19/02/2023 bi céo
mang tay didm bang sit d6 cho V2 “Pen”, con d6i véi cac 101 khai khéac thi bi
c4o khai chi s dung vién d4 ché dé danh anh Lé Trung H, tham chi bi c4o con
khai dd dung vién da ché gay an dé khong anh huong toi V2 “Den”, xem xét
Bién ban kham nghiém tir thi cua anh Lé Trung H cho thdy c6 hang chuc vét
thuong do vat sic gdy ra, xét thay, vat gdy an trong vu an c6 nhiéu méau thuan
nhung qua trinh diéu tra, Co quan diéu tra Cong an tinh Q chua diéu tra lam 1
vé hung khi ma bi cdo da sir dung dé gay an, xac dinh bi céo c6 sir dung ca tay
dam sat va hon d4 dé danh anh H hay khong, qué trinh diéu tra cling khong tién
hanh di chat gitra bi cao véi V2 “Pen” dé lam 1 vé tay ddm sat ma nhiéu lan bi
c4o di khai. Viéc diéu tra nhu trén 1a chua dang quy dinh tai cac Diéu 88; 89 Bo
luat T4 tung hinh sy.

Ngoai ra, sau khi giét anh H, bi cao khai c6 ké lai toan bo hanh vi pham toi
cho gia dinh 6ng Nguyén P2 1a cau ruot cua bi cdo nghe, 6ng P2 c6 khuyén bi
céo di dau tht, nhung chua kip di thi bi cdo da bj Cong an bat. Qua4 trinh diéu tra
chua 1am rd trong gia dinh cua 6ng P2 c6 nhiing ngudi nao biét bi cao ¢ hanh
vi giét nguoi, co du diéu kién thoi gian trinh béo sy viéc, to giac toi pham hoic
c¢6 hanh vi che dau toi pham hay khong, dé c6 co s Xt Iy vu an triét de.

Tir cac phan tich néu trén, xét thiy qua trinh diéu tra, truy té va xét xur doi
Vvéi vu an c6 dau hiéu bo lot toi pham va c6 mot s6 noi dung chua duoc diéu tra
1am 13, Toa 4n cap phuc thim khong thé khac phuc, bd sung duogc, do vay, Hoi
ddng xét xtr chap nhan khang cao cua dai dién hop phap cua ngudi bi hai, huy
toan bd Ban an hinh sy so tham, giao ho so vé lai cho Vién kiém sat nhan dan
tinh Quang Ngai dé tién hanh diéu tra lai vu an theo ding quy dinh cua phap
luat.

[2]. D6i Véi cac ndi dung khang céo khac cua dai dién hop phap ciia nguoi
bi hai, ctia bi cao va an phi s& duoc xem xét khi giai quyét lai vy an.

Vi cac 1€ trén,

QUYET PINH

Can ctr diem ¢ khoan 1 Diéu 355; cac diém a, b khoan 1 Dieu 358 Bo luat
T6 tung hinh su.

1. Chap nhan khang cio ciia 6ng Lé Thanh H1 va ba Ho Thi T - nguoi dai
dién hop phap ctia ngudi bi hai, huy toan bd Ban 4n hinh sy so tham s
39/2024/HS-ST ngay 03 thang 5 nam 2024 cua Toa an nhan dan tinh Quang
Ngai.
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2. Giao ho so vu an cho Vién kiém sat nhan dan tinh Quang Ngii tién hanh
diéu tra lai vy an theo dang quy dinh cta phap luat.

3. Hoi dong xét xtr phuc tham tiép tuc tam giam bi cdo cho dén khi Vién
kiém sat nhan dan tinh Quang Ngai thu 1y lai vu an.

4. /& trach nhiém boi thuong thiét hai; 4n phi hinh su; dan su so tham; xu
Iy vat chung s& duoc xem xét khi giai quyét lai vu an.

5. V& an phi phuc tham: Ap dung diém f khoan 2 Biéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quéc hoi. Bi
c40 Poan Nam P khong phai chiu 4n phi hinh su phiic tham.

Ban an phtic thim co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND téi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quang Ngi (03);

- Cong an tinh Quang Ngai (03); (Da ky)

- S6 Tu phap tinh Quang Ngai;

- Cuc THADS tinh Quang Ngai;

- TTG CA tinh Quang Ngai (02); R .
- Bi céo (TTG giao cho bi cao); Trwong Cong Thi
- Nguoi tham gia t6 tung khéc;

- UBND xa Hanh Minh, huyén Nghia Hanh,

tinh Quang Ngii (thay cho viéc thong béo bing

van ban);

- Luu HSVA, PHCTP, LT.
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