TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUéN THANH XUAN Doc 1ap - Tu do - Hanh phuc
THANHPHO HANQI e

Bén 4n s6: 186/2024/HS - ST
Ngay: 20/8/2024

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THANH XUAN - THANH PHO HA NOI
Véi thanh phan Hoi dong xét xir so' tham gom c6:

Tham phén - Chil toa phién toa:  Ba Nguyén Hong Phwong

Céac Hoi tham nhén dan : 1. Ong Pham Vin Binh
2. Ba Phan Thi Thuy Tién
Thu ky phién toa: Ba Pham Hang Nga - Thu ky Toa an nhan dan

quan Thanh Xuan, thanh phé Ha Noi.

Pai dién Vién Kiém sat nhan dan quan Thanh Xuan, thanh phé Ha Noi tham gia
phién toa: Ong Nguyén Thanh Tung - Kiém sat vién.

Ngay 20 thang 8 nam 2024, tai tru s¢ Toa an nhan dan quan Thanh Xuéan, thanh
phd Ha Noi, xét xtr so tham cong khai vu an hinh su thu 1y s6 162/2024/HS-ST ngay
22/7/2024 theo Quyét dinh dua vu an ra xét xir s6 181/2024/QDXXST - HS ngay
29/7/2024 dbi véi:

Cac bi cao:

1. Nguyén Hitu H; Tén goi khac: Khong; Gidi tinh: Nam, sinh nim 1991;
HKTT va noi ¢: Thon C, x4 T, huyén T, tinh Thanh Hoa; Nghé nghiép: Lao dong tu
do; Trinh d§ van hoa: 11/12; Dan toc: Kinh; Ton gido: Khong; Quéc tich: Viét Nam;
Con 0ng Nguyén Hiru T va ba D6 Thi H1; Gia dinh c¢6 02 anh em, bi c4o 1a con thir
2; Tién an, tién sy: Ngay 19/7/2017, Toa 4n nhan dan huyén Ha Trung, tinh Thanh
Hoa xir phat 02 nam ti vé toi “Trom cap tai san”, Ban an s6 41/2017/HSST, chua xo4
an tich; Ngay 13/8/2020, Toa an nhan dan quan Tay Ho, thanh phd Ha Noi xtr phat
54 thang tu vé toi “Trodm cap tai san”, Ban 4n s6 120/2020/HS-ST; pham toi 1an nay
thudc trudng hop tai pham nguy hiém; Nhan than: Ngay 19/01/2011, Toa 4n nhan dan
huyén Thach Thanh, Thanh Hoa xtr phat 04 thang 20 ngay tu vé t61 “Trom cép tai
san”, Ban an s6 01/2011/HSST; Ngay 26/7/2012, Toa an nhan dan thanh phé Ninh
Binh, tinh Ninh Binh xt phat 30 thang ti vé t6i “Trdm cép tai san”, Ban an sb
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99/2012/HSST - Danh chi ban s6 294 do Cong an quan T l4p ngay 14/6/2024; Bi cao
hién dang bj tam giam dé diéu tra trong mot vu an khac; Co don xin xét xtr ving mat.

2. Pham Van H2; Tén goi khac: Khong; Gidi tinh: Nam; Sinh ndm 1987; HKTT
va hién &: Khu phé F T. thi tran K, huyén T, tinh Thanh Hoa; Nghé nghiép: Lao dong
tu do; Trinh d0 van hod: 9/12; Dan toc: Kinh; Ton gido: Khong; Quéc tich: Viét Nam;
Con 6ng Pham Vian C va ba Lé Thi D; Gia dinh c6 04 anh em, bi cao la con thir 2;
Tién 4n, tién sy: Khoéng - Theo D1 chi ban s6 151 do Coéng an quén T 1ap ngay
05/4/2024; Bi cao bi tam giir, tam giam tir ngay 28/3/2024; Hién dang bi tam giam tai
Trai Tam giam s6 2 - Cong an thanh phd H; C6 mat.

Nguoi bi hai: Anh Nguyén Tién D2; sinh nim 2004;
Dia chi: S6 F ngach A Q. phuong N, quén T, thanh phd Ha Noi
NOI DUNG VU AN
Theo cdc tdi ligu cé trong ho so vu dn va dién bién tai phién toa, néi dung vu

dn dwoc tém tit nhw sau:

Nguyén Hiru H va Pham Vin H2 13 ban bé cung qué, H méi di chép hanh an vé
nén ngay 08/3/2024 H xin H2 cho ¢ nhd phong tro cung H2 tai phong B1, s6 nha C
ngd A T, phuong T, quan C, Ha Noi.

Ngéy 20/3/2024 H 1én mang tim mua 01 chiéc kim cong luc nhim muc dich
trom cap tai san lay tién tiéu xai ca nhan (H khong nhé trang mang nao). 01 gio 30
phut ngay 25/3/2024, H mang theo chiéc kim trén di lang thang qua cac tuyén pho tim
so ho dé trom cap. Pén 02 gid 40 phut cung ngay, H di ngang qua s6 nha F ngach A
Q. phudng N. quin T, Ha Noi phat hién thay bén trong ngdi nha dang dung 01 chiéc
xe may nhan hiéu Honda SH mau den, BKS: 29G2-170.40 va 01 chiéc xe may nhan
hiéu Honda Wave mau den, BKS: 29G2-090.36. Quan sat xung quanh khong co ai,
Ha tién lai gan ctra xép roi dung kim cong luc mang theo cat khoa cira, di vao trong
nha dit chiéc xe may Honda SH ra ngd A Q (cach vi tri trom cip duoc khoang 50
mét), sau d6 H quay lai tiép tuc dat chiéc xe may Honda Wave ra ngoai. H kéo cira
xép ngdi nha lai nhu ban dau roi dit chiéc xe may Honda Wave ra vi tri dang dé chiéc
xe may Honda SH.

Sau do, H goi dién qua ung dung Messenger trén Facebook cho Pham Van H2
n6i “Anh sang bén khu vuc T day mot chiéc mo t6 vé cho em”. H2 hiéu y H 1a day xe
may H trom cép duoc vé nha vi luc di HZ khong thay H di xe. H2 tir chbi va néi véi
H “Anh s¢ 1am anh khong di dau” r01 tat may va di ngu. Sau d6, H 1ay tay giat doan
day dién nbi ac quy xe Honda Wave roi dau day dién truc tlep, dap can khoi dong nd
may rdi di vé phong tro. H cét chiéc kim cong luc ¢ dudi gam giuong rdi goi H2 day
va nho HZ di cung sang khu vue T. H diéu khién xe may Honda Wave vira trom cip
duoc chd H2 di dén khu vuc ngd ba Q - H, phuong N, quan T, thanh phd Ha Noi thi
dirng xe lai va nho H2 di ho chiéc xe may Honda Wave vé nha cat. H dan H2 khi vé
dén nha tim dudi yém xe sé& thiy soi dy dién ddu ndi voi nhau thi tach ra dé tit may.
Ldc ndy, H2 thiy xe khong c6 chia khoa va nghe H din nén biét day 1a xe may ma H
vira trom cap dugc. H2 diéu khién chiéc xe may trén vé phong tro, lam theo huéng

2



https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2006%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kim%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%2006%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kim%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20C%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%206%20ng%C3%A1ch%20109/9%20Quan%20Nh%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A2n%20Ch%C3%ADnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%206%20ng%C3%A1ch%20109/9%20Quan%20Nh%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A2n%20Ch%C3%ADnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%ADnh%20Th%C3%A0nh,%20x%C3%A3%20Th%C3%A0nh%20Tr%E1%BB%B1c,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2006%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kim%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2032%20ng%C3%B5%20148%20Tr%E1%BA%A7n%20Duy%20H%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2032%20ng%C3%B5%20148%20Tr%E1%BA%A7n%20Duy%20H%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%206%20ng%C3%A1ch%20109/9%20Quan%20Nh%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A2n%20Ch%C3%ADnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%206%20ng%C3%A1ch%20109/9%20Quan%20Nh%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A2n%20Ch%C3%ADnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%B5%20109/9%20Quan%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2006%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kim%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thanh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thanh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20Quan%20Nh%C3%A2n%20-%20Ho%C3%A0ng%20Ng%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A2n%20Ch%C3%ADnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy

dan cua H rdi cét xe may & san cua nha tro, con H mot minh di b vao khu vuc cat
gidu chiéc xe Honda SH luc trude. Do khong biét pha khoa nén H dat bo chiée xe
Honda SH, BKS: 29G2-170.40 vé dung trudc cira, bén ngoai diy nha tro rdi di vao
phong ngu.

Pén 07 gio sang cing ngay, H 1én mang Facebook tim trén cac hoi nhom mua
ban xe may va lién hé véi mot tai khoan khong quen biét rao ban chiéc xe Honda
Wave véi gia 5.000.000 déng, hen giao dich & khu vuc duong V, Ha Noi. Sau do, H
mot minh diéu khién chiéc xe di dén diém hen va ban cho mot nam thanh nién khong
quen biét voi gia 5.000.000 dong, H nhan tién mat roi di vé phong tro.

Dén khoang 09 gid cung ngay, H vé dén phong tro roi dit chiéc xe nhan hiéu
Honda SH dung vao trudc ctra phong tro cua H2. Sau do, H 1ién h¢ vé1 mdt ngudi ban
x4 hoi tén N qua F va néi bi mat chia khoa xe Honda SH dé nho ngudi nay pha khoa
xe may voi gia 2.000.000 ddng. Do H c6 viéc ra ngoai nén dan N dén phong tro cua
H mo khoa rdi mang xe cho H, dong thoi dan H2 13 H vé qué c6 viée, néu N dén thi
dé N 14y xe may di. Sau do, H 1én mang xa hoi tiép tuc tim va rao ban chlec Xe may
Honda SH trén vo1 gia 25.000.000 dong, hen giao dich tai khu vuc chan ciu N, Ha
Noi. Khoang 16 gio cung ngay, N dén phong tro cuia H va H2 dé pha khoa chiéc xe
may trén, sau d6 N diéu khién chiéc xe may di den khu vie duong L. Ha Noi dé giao
xe cho H. Tai day, H tra cho N 2.000.000 dong tién cong roi diéu khién xe di dén diém
hen va ban chiéc xe trén cho mdt nam thanh nién khong quen biét vai gia 25.000.000
d6ng. H nhan tién mat ciia ngudi nay roi bat xe di vé qué. So tién ban 02 chiéc xe trén
H d4 tiéu xai ca nhan hét. Sau d6, H tiép tuc pham t6i va bi Co quan Canh sat diéu tra
— Cong an huyén Q, tinh Thanh Hoa khdi t6, tam giam vé hanh vi trom cap tai san

Sau khi phat hién bi trém cap tai san, ngay 27/3/2024 anh Nguyén Tién D2 dén
Co quan Cong an trinh bao vé toan bd su viéc (But luc 100).

Tai Ban két luan dinh gia sé6 69/KL-HPDGTS cua Hoi déng dinh gia thuong
xuyén tai san trong to tung hinh sy - UBND quan T két luan (But luc ~ 144):

- 01 xe md to nhin hiéu Honda Wave, BKS: 29G2-090.36, sb may
JA39E2977641, s6 khung RLHJA3920NY 749753 tri gia 12.000.000 dong.

- 01 xe md t0 nhdn hiéu Honda SH, BKS: 29G2-170.40, s0O may
KF57E0306710, s6 khung RLHKF4258PY 102150 tr1 gid 75.000.000 dong.

Tai Co quan diéu tra, Nguyén Hiru H va Pham Van H2 khai nhan toan by hanh
vi pham td1 cia minh nhu da néu trén. (But luc 49 dén 65; 92 dén 99).

Co quan Cong an thu giir cia Pham Van H2 (But luc 111, 112):

- 01 kim thuy lyc mau vang — den, dai khoang 50cm, c6 chir “SC-16A";

- 01 ban 4n s6 120/2020/HS-ST ngay 13/8/2020 cua TAND quén Tay Ho doi
vo1 Nguyen Hiru H.

- 01 dién thoai di dong nhan hi¢u OPPO F11 mau xanh den, s6 imeil:
862807048583855, imei2: 862807048583848.

- 01 dién thoai di dong nhan hi€u Iphone 12 Promax mau xanh, s6 imeil:
354419330782008; imei2: 354419331082846.
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Déi voi ddi tuong tén N da dén pha khoa chiée xe may nhéan hiéu Honda SH, H
khai quen biét N qua mang xa hoi, H chi biét N 1am thg stra khoa nén da nho' N dén
dé mo khoa chiéc xe may trén, H khong noéi v6i N vé ngudn gbe chiée xe. H khong
biét rd nhan than, dia chi caa N nén Co quan diéu tra khong c6 can ctr dé diéu tra, 1am
ro.

Pbi v6i nhitng nguoi dd mua 02 chiée xe may trén, H khai tim kiém thong tin
dé mua ban trén mang x3 hoi Facebook. Sau khi ban xong, H di xo04 toan bo thong
tin, khoa tai khoan Facebook nén Co quan diéu tra khong c6 cin ctr dé diéu tra, lam
ro.

Pdi voi chiée dién thoai nhan hiéu OPPO F11 mau xanh, qua trinh diéu tra xac
dinh la tai san cua H2 sir dung dé lién lac, trao d6i v6i H lién quan dén hanh vi pham
t61. Chiéc dién thoai nhin hiéu Iphone 12 Promax mau xanh xac dinh 13 tai san ca
nhan ctia H2, khong lién quan dén hanh vi pham toi.

Vé dan su, bi hai 1a anh Nguyén Tién D2 yeu cau H, H2 bdi thuong s6 tién
87.000.000 dong tuong duong gié tri 02 chiéc xe.

Ban c4o trang s6 153/CT - VKSTT ngay 11/7/2024 cta Vién Kiém sat nhan dan
quan Thanh Xuén da truy t6 bi cao Nguyén Hitu Ha vé t6i “Trom cap tai san” theo diém
¢, g khoan 2 Piéu 173, truy to Pham Van H2 vé tdi “Chtra chép tai san do nguoi khac
pham t01 ma c6” theo khoan 1 Piéu 323 Bo luat Hinh su.

Tai phién toa:

* Bi c4o Nguyén Hitu H c6 don xin xét xir ving mit va trinh bay: Bi cdo giir
nguyén toan bd 101 khai tai co quan diéu tra, thira nhan hanh vi pham to1 va xin Hoi déng
x€t xr xem x¢ét gidam nhe hinh phat cho bi cdo.

Bi c4o Pham Vian H2 thanh khan khai nhan hanh vi pham t01 ciia minh nhu ndi
dung Céo trang da néu, thura nhan td1 danh bi truy t 1a ding. Bi cdo trinh bay do ca né
H2 12 nguoi quen cling qué va ¢ cting phong nén cho dé nho tai san H2 trom cap, khong
¥ thirc duogc viéc pham t0i, khong co tu 1oi, hoan canh gia dinh bi cdo khé khin, bd me
da gia yéu, 1a lao dong chinh trong gia dinh va xin Hoi dong xét xir xem xét giam nhe
hinh phat, cho bi cdo dugc cai tao ngoai xa hoi dé bi cdo co co hdi cai tao thanh cong
dan co ich.

Nguoi bi hai 12 anh Nguyén Tién D2 dé nghi budc céc bi co phai boi thudng thiét
hai 02 chiéc xe tri gia 87.000.000 dong va xir phat cac bi cdo theo quy dinh ctia phap
luat.

* Pai dién Vién Kiém sat nhan dan quan Thanh Xuén gitr nguyén quan diém da
truy t6 dbi véi cac bicao va dé nghi Hoi dong xet xu: Tuyén bd bi cao Nguyén Hiru H
pham to1 “Trom cap tai san”, Pham Van H2 vé toi “Chira chap tai san do nguoi khac
pham t01 ma c6” va ap dung:

- Piém c, g khoan 2 Diéu 173; diém s khoan 1 Péu 51; Piéu 38 B0 luat Hinh
sy, xur phat bi cado Nguyén Hiru H tir 36 dén 42 thang tu.

- Khoan 1 Piéu 323; diém i, s khoan 1 Diéu 51; Piéu 38 Bo luat Hinh sy, xt phat
bi cAo Pham Vin H2 tir 22 dén 26 thang tu.

- Khong ap dung hinh phat bo sung 1 phat tién dbi voi cac bi cdo.
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Vé dan su: Budc bi cdo Nguyén Hitu H phai boi thuong cho anh Nguyén Tién D2
s tién 87.000.000 dong tri gia 02 chiéc xe may Honda Wave va Honda SH.

V& xtr 1y vat chimg: Tich thu tiéu huy 01 kim thuy luc. Tich thu sung cong: 01
chiéc dién thoai di dong nhan hiéu OPPO. Tra lai bi cdo Pham Van H2 01 dién thoai di
dong nhan hiéu Iphone 12 Promax.

- Céc bi cdo phai chiu 4n phi. Céc bi céo, ngudi bi hai c6 quyén khang céo theo
quy dinh phap luat.

NHAN PINH CUA TOA AN:
Trén co s6 néi dung vu dn, can cir vao cdc tai liéu trong hé so vu dn da dwoc

tranh tung tai phién toa, Hpi dong xét xir nhin dinh nhw sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra Cong an quén
T, Diéu tra vién, Vién Kiém sat nhan dan quan Thanh Xuén, Kiém sat vién: Trong qua
trinh diéu tra, truy td d3 thue hién ding vé thim quyén, trinh tu, thu tuc quy dinh cua
B6 ludt TH tung hinh su. Qud trinh diéu tra va tai phién toa bi cdo khong c6 ¥ kién
hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh
t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung cua Co quan tién hanh té tung, ngudi
tién hanh t6 tung da thuc hién déu hop phap.

[2] V& hanh vi pham t0i cta bi cdo: Xét 101 khai ctia cac bi céo tai phién toa phu
hop vai 101 khai ctia cac bi cao tai co quan diéu tra, 11 khai cua nguo1i bi hai, vat chiig
thu duoc, cung cac tai liéu chimg ctr khac c6 trong hd so, Hoi dong xét xtr co du co
so két luan: Khoang 02 gior 40 phiit ngay 25/3/2024 tai s6 nha F ngach A Q, phuong
N. quin T. Ha Noi, Nguyén Hiru H d4 c¢6 hanh vi trom cip 01 chiéc xe may nhén hiéu
Honda SH mau den, BKS: 29G2-170.40 (trj gia 75.000.000 d6ng) va 01 chiéc xe may
nhan hiéu Honda Wave mau den, BKS: 29G2-090.36 (tri gia 12.000.000 dong) cua
anh Nguyén Tién D2. Tong trj gia tai san bj chiém doat 1a 87.000.000 dong.

Sau khi trom cép duge 02 chiée xe may trén H lién lac nho H2 diéu khién chiéc
xe Honda Wave, con H diéu khién chiéc xe may Honda SH vé phong tro ctia H2 dugc

giao quan 1y tai dia chi s6 nha C ngd A T, phuong T, quan C, Ha Nbi dé cat gidu.

Pham Vin H2 biét 02 chiéc xe mdy trén 14 tai san do H trom cdp ma c6 nhung van

dong v cho H dé 02 chiéc xe trén tai phong tro ctia minh.
Déi chiéu quy dinh phap luat, Nguyén Hitu H da pham tdi "Trom cip tai san",

Pham Vin H2 pham t6i “Chtra chép tai san do ngudi khac pham t6i ma c6”. Cdo trang

cua Vién Kiém sat nhan dan quan Thanh Xuan truy to cac bi cdo vé t0i danh va diéu

luat 1a co6 can ctr, dung quy dinh phép luat.
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Danh gia vai tro, tinh chit, mic d6 hanh vi pham td1 cua tirng bi cdo, Hoi déng
x6t xir thiy:

Hanh vi ctia bi cao Nguyén Hiru H 13 nguy hiém cho xa hdi, xAm pham dén

quyén so hiru tai san cua nguoi khac dugc phap luat bao vé, gay mat trat tu trj an tai
dia phuong, giy birc xtic trong nhan dan. Nhan than bi cdo rat xau, di 4 1an bi dua ra
xét XU cung vé toi “Trom cip tai san”. Trong do, ban an s6 41/2017/HSST ngay
19/7/2017 cia Toa 4n nhan dan huyén Ha Trung, tinh Thanh Hoa va ban an sb
120/2020/HSST ngay 13/8/2020 ctia Toa 4n nhan dan quan Tay Ho, thanh phd Ha Noi
chua duogc xo4 an tich. Bi cio pham t0i 1an nay thudc trudng hop tai pham nguy hiém.
Bi c4o c6 02 tinh tiét dinh khung hinh phat quy dinh tai diém c, g khoan 2 Piéu 173
B0 luat Hinh su. Mat khac, sau khi thuc hién hanh vi pham t01, bi cédo vé qué tai Thanh
Hoa lai tiép tuc thuc hién hanh vi trom cap tai san va bi cac co quan t6 tung huyén Q,

tinh Thanh Héa diéu tra, truy t6 — Thé hién thai do coi thuong phéap luat, khong co ¥
thirc cai tao, stra chita sai lam. Do d6, véi 1an pham t01 nay, can xur phat bi cao mirc
hinh phat ti nghiém khac méi c6 tac dung rin de, gido duc riéng va phong ngira toi
pham chung.

Pdi voi bi cdo Pham Vian H2: C6 hanh vi xAm pham trat tu cong cdng dugc

phap luat bao v€. Bi céo co dﬁy du nang luc trach nhi€ém hinh sy, nhan thirc r6 hanh
vi chira chap tai san do nguoi khac pham t6i ma c6 bi phap luat nghiém cam, nhung
van cho H dé tai san trom cép vao khu vuc phong tro thugc quan ly ciia minh. Do do,
can thiét 4p dung mirc hinh phat twong xtmg voi bi cdo.

Khi quyét dinh hinh phat, Hoi dong xét xtr cling xem xét: Tai co quan diéu tra
va tai phién toa so tham, céc bi cao thanh khan khai bao, thé hién su dn nin héi cai.
Bi cdo Pham Vin H2 pham t6i 1an dau thudc truong hop it nghiém trong, dé xem xét

giam nhe mdt phan hinh phat véi bi cdo.
Bi cdo Pham Vin H2 ¢6 02 tinh tiét giam nhe trach nhi€ém hinh sy quy dinh tai

diém i, s khoan 1 Piéu 51 B6 luat Hinh su, khong c6 tinh tiét tang nang, pham t61 do
ca né, khong huong loi, da bi tam giam 04 thang 22 ngay tu ciing 14 bai hoc cho bi
cdo. Bi cao c6 hoan canh gia dinh kho khan, bd me gia yéu, co noi cu tra ro rang, du
diéu kién duoc huéng an treo theo quy dinh tai Nghi quyét s6 02/2018/NQ-HDTP
ngay 15 thang 5 ndm 2018 va Nghi quyét s6 01/2022/NQ-HPTP ngay 15/4/2022 cta
Hoi ddng tham phan Toa an nhan dan Tdi cao huéng dan ap dung Diéu 65 ctua Bo luat
Hinh su vé an treo. Va dé thé hién su khoan hong ctia phap luat, Hoi dong xét xtr xem
xét chiéu cb cho bi cao dugc hudng an treo ciing co tic dung gido duc riéng va phong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%ADnh%20Th%C3%A0nh,%20x%C3%A3%20Th%C3%A0nh%20Tr%E1%BB%B1c,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2006%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kim%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2006%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kim%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2006%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kim%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a

ngura t01 pham chung. Bi cdo dang bi tam giam nén tuyén trd tu do ngay tai phién toa
cho bi c4o néu bi céo khong bi tam giam vé mot toi pham khéc.

[3] V& hinh phat bd sung: Cac bi cio khong c6 nghé nghiép, hoan canh gia dinh
kho khin, Hoi dong xét xir khong 4p dung hinh phat bd sung 1a phat tién d6i véi cac
bi cao.

[4] V& boi thuong dan sy: Tai san ma Nguyén Hiru H trom cép 1a 01 chiéc xe
may Honda Wave va H3, téng trj gia 87.000.000 ddng, tai san khong thu hdi duoc.
Qua trinh diéu tra va tai phién tod, nguoi bi hai 13 anh Nguyén Tién D2 yéu cau bi céo

Pham Vin H2 va Nguyén Hiru H boi thudng tri gia 02 chiée xe, Hoi ddng xét xir thay:

Khi thuc hién hanh vi trdm cép tai san, Nguyén Hiru H khong ban bac, thoa thuan gi

v6i H, mot minh thuc hién hanh vi pham ti. Sau khi ban tai san trém cap duoc, s6
tién thu duoc H chi tiéu ca nhan hét, nén buéc Nguyén Hiru H phai c6 trach nhiém boi
thuong toan bo thiét hai cho anh Nguyén Tién D2. Bi cdo Pham Vin H2 khong phai
bdi thudng hay lién doi bdi thuong thiét hai.

[4] Vé vat chimg: Dbi v6i 01 kim thuy luc mau vang — den khong c6 gia tri sir
dung nén tich thu ti€u huy. DPdi v4i 01 dién thoai di dong OPPO 11 thu giit cia Pham
Van H2 c6 st dung dé lién lac vé6i H lién quan dén hanh vi pham tdi cua H cho tich
thu sung cong. 01 dién thoai di dong nhan hi¢u Iphone 12 Promax thu giit cia Pham
Van H2, 1a tai san cia H2, khong sur dung vao viéc pham tdi nén tra lai cho bi cdo.

[5] V& an phi: Cac bi cdo phai chiu an phi hinh sy so thdm theo quy dinh cta
phap luat.

[6] V& quyén khang cdo: Cac bi cao, ngudi bi hai c6 quyén khang cao ban an
theo quy dinh cua phap luat.

DPéi voi dbi tuong tén N da dén pha khoa chiéc xe may nhan hiéu Honda SH, H
khai quen biét N qua mang x3 hoi, H chi biét N 1am tho stra khoa nén da nho N dén
dé mo khoa chiéc xe may trén, H khong néi v6i N vé ngudn gbe chiée xe. H khdng
biét & nhén than, dia chi. P6i v6i nhitng ngudi da mua 02 chiéc xe mdy trén, H khai
tim kiém thong tin dé mua ban trén mang xa hoi Facebook. Sau khi ban xong, H da
x04 toan bd thong tin, khoa tai khoan Facebook - Co quan diéu tra khong c6 cin cir
dé diéu tra, 1am 16 nén Hoi dong xét xir khong xem xét giai quyét.

Vi cac 1€ trén;

QUYET PINH:
1. Tuyén bd: Bi cao Nguyén Hitu H pham t6i "Trom cap tai san", Pham Vin

H2 pham t61 “Chtra chép tai san do nguoi khac pham tdi ma c6”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%ADnh%20Th%C3%A0nh,%20x%C3%A3%20Th%C3%A0nh%20Tr%E1%BB%B1c,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20Honda%20SH
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%206%20ng%C3%A1ch%20109/9%20Quan%20Nh%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A2n%20Ch%C3%ADnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2006%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kim%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%ADnh%20Th%C3%A0nh,%20x%C3%A3%20Th%C3%A0nh%20Tr%E1%BB%B1c,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%ADnh%20Th%C3%A0nh,%20x%C3%A3%20Th%C3%A0nh%20Tr%E1%BB%B1c,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%ADnh%20Th%C3%A0nh,%20x%C3%A3%20Th%C3%A0nh%20Tr%E1%BB%B1c,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%206%20ng%C3%A1ch%20109/9%20Quan%20Nh%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A2n%20Ch%C3%ADnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2006%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kim%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2006%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kim%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2006%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kim%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2006%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kim%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2006%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kim%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%ADnh%20Th%C3%A0nh,%20x%C3%A3%20Th%C3%A0nh%20Tr%E1%BB%B1c,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2006%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kim%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2006%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kim%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a

2. V& diéu luat va murc hinh phat dbi voi tung bi cao:

- Ap dung diém c, g khoan 2 Piéu 173; diém s khoan 1 Piéu 51; Diéu 38 Bo
luat Hinh su.

Xt phat: Bi cao Nguyén Hitu H 36 (ba muoi sau) thang ti. Thoi han chip hanh
hinh phat ti tinh tir ngay bét thi hanh an.

- Ap dung khoan 1 Diéu 323; diém i, s khoan 1 Piéu 51; Diéu 65 B luat Hinh
su; Didu 328 Bo luat TH tung hinh su; Nghi quyét $6 02/2018/NQ-HDTP ngay 15
thang 5 nim 2018 va Nghi quyét s6 01/2022/NQ-HDTP ngay 15/4/2022 ctia Hoi dong
tham phan Toa 4n nhan dan Téi cao hudng dan ap dung Diéu 65 ctia Bo luat Hinh su

vé 4an treo.
X1t phat: Bi cdo Pham Van H2 20 (hai muoi) thang ti nhung cho hudng an treo,

thoi gian thir thach 40 (bén muoi) thang ké tir ngdy tuyén an so tham.
Giao b1 cao Pham Van H2 vé Uy ban nhan dan Thi tran K, huyén T, tinh Thanh
Hoa dé giam sat, gido duc trong thoi gian thir thach.

Trong thoi gian thir thach, ngudi duoc hudng an treo ¢d ¥ vi pham nghia vu 02
lan tro 1én thi Toa 4n co thé quyét dinh budc ngudi hudng an treo phai chap hanh hinh
phat tu cua ban an da cho hudng an treo. Truong hop thuc hién hanh vi pham té1 moi
thi Toa 4n budc ngudi hudng an treo phai chap hanh hinh phat cia ban an trudc va
tong hop vai hinh phat ctia ban 4n méi theo quy dinh ctia Bo luat Hinh su.

Trong trudong hop ngudi dugc hudng an treo thay ddi noi cu tra thi thuc hién
theo quy dinh ctia phap luat vé thi hanh an hinh su.

3. Vé dan su: Budc bi cdo Nguyén Hiru H phai boi thuong cho anh Nguyén
Tién D2 s6 tién 87.000.000 dong (tdm muoi bay triéu dong).

4. Vé xir ly vat chung: Ap dung Diéu 47 B luat Hinh sy; Diéu 106 Bo luat T
tung hinh sy:

- Tich thu ti€éu huy 01 kim thuy lyc mau vang — den dai khoang 50cm, co chir
“SC-16A".

- Tich thu xung cong: 01 dién thoai di dong OPPO FI1 s6 IMEI 1:
862807048583855, s6 IMEI 2: 862807048583848.

- Tra lai cho Pham Van H2: 01 dién thoai di d0ng nhan hiéu Iphone 12 Promax
s6 IMEI 1: 354419330782008; s6 IMEI 2: 354419331082846.

Tang vat hi¢n dang luu giir tai K - Chi cuc Thi hanh &n dan sy quan Thanh Xuan

theo Bién ban giao nhan vat chiing ngay 01/8/2024.
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4. Vé 4n phi: Can ctr cac diéu 135, 136 Bo luat T6 tung hinh su va Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qubc Hoi vé& mirc
thu, mién, giam, ndp, quan 1y va str dung an phi va 1& phi Toa an:

MBJi bi cao phai chiu 200.000 dé)ng an phi hinh su so tham. Bi c4o Nguyén Hitu
H phai chiu 4.350.000 dong an phi bdi thuong dan su.

Ké tir ngdy ngudi duge thi hanh an c6 don yéu cau thi hanh an dbi véi cac khoan

tién phai tra cho ngudi duogc thi hanh an cho dén khi thi hanh xong tat ca cac khoan
tién, hang thang bén phai thi hanh an phai tiép tuc chiu khoan tién 13i d6i v6i khoan
tién phai thi hanh an ké tir sau ngdy tuyén ban an so thdm cho dén khi thanh toan xong
khoan tién trén theo muc 13i suat quy dinh tai khoan 2 Piéu 468 B luat Dan su.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4n dan sy thi ngudi dugce thi hanh an dan sy, ngudi phai thi hanh 4n dan sy cé
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 9 Lut Thi hanh an dan su;
thoi hiéu thi hanh an duoc thuc hién theo Diéu 30 Luat Thi hanh an dan su.

5. Vé quyén khang céo: Can ctr cac diéu 331, 333 B luat T6 tung hinh su:

An xtr cong khai, so tham, c6 mit bi cdo Pham Vin H2, nguoi bi hai, Véng mat

bi cao Nguyén Hiru H. B4o cho bi cdo H2 va nguoi bi hai biét co quyén khang cao

ban an trong thoi han 15 ngay ké tir ngy tuyén an. Bi cdo Nguyén Hiru H ¢6 quyén

khang cdo ban an trong thoi han 15 ngay ké tir ngay nhan duoc tong dat ban an hoic
ban an dugc niém yét. ‘ )

Noi nhan: TM. HOI PONG XET XU SO THAM

- Vign Kiém sdt nhan dan TP Ha Noi; Tham phin - Chi tea phién toa

- Vién kiém sat nhdn dan quan Thanh Xudn;

- Cong an quan Thanh Xudn;

- Co quan thi hanh an hinh sy qudn Thanh

Xuan;
- Chi cuc Thi hanh an dan sw qudn Thanh Nguyén H("ing Phwong
Xuan;

- Bi cdo, Ho so; Luu VP.
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