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NU'OC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN b, TINH LAM PONG

- Thanh phéin Hpi dong xét xir so thdm gém co:
Thdm phdn — Chii toa phién toa: Ba Lé Thi Phuong Diém
Cdc Hoi tham nhén dan: - Ong Cao Dinh Nhan

- Ba Binh Thi Phuc

- Thur ky phién toa: Ba Luong Thi Phuong — Thu ky Toa dn nhan dan huyén
D, tinh Lam Pong.

- Pai di¢n Vién kiém sdt nhin din huyén D, tinh Lam Déng tham gia
phién tda: Ba Bui Thi Lan — Kiém sat vién.

Ny 02 thang 02 nam 2018, tai tru s& Toa an nhan dan huyén D, tinh Lam
Pong xét xtr so tham cong khai vu an thu 1y sb: 551/2017/TLST-HNGD Ny
29/11/2017 vé viéc: Tranh chap ly hon, theo Quyét dinh dwa vu an ra xét xtr sd
10/2018/QDbXXST-HNGD Ny 11/01/2018 giira cac duong su:

- Nguyén don: Ba Nong Thi Ngoc N, sinh nam 1990; Tru tai: S6 nha 983/6, quoc 10
20, t6 dan pho 33 (t6 58 cii), thi tran L, huyén D, tinh Lam Dong.

- Bi don: Ong Hoang Thuong C, sinh ndm 1982; Tri tai: S0 nha 798, quoc 10
20, t6 dan pho 33 (t6 58 cii), thi tran L, huyén D, tinh Lam Dong.

Tai phién toa, ba N c6 mdt, 6ng C ving mat.
NOI DUNG VU AN:
Yéu cau khéi kién ciia nguyén don ba Néng Thi Ngoc N:

- Vé quan hé hén nhan: Ba va ong Hoang Thuong C két hon nam 2004,
nhung dén ngay 28/5/2008 mdéi di dang ky két hon tai Uy ban nhan dan thi trdn L,
huyén D, tinh Lam Béng. Ho6n nhan hoan toan tu nguyén, co td chirc 18 cuédi hoi,
c6 thoi gian tim hiéu nhau trudce khi cudi 05 thang. Qua trinh vo chdng chung sdng
khoang 05 thang dau méi cudi co hanh phuc, sau d6 thi bat dau phat sinh mau
thuan Nguyén nhan la do 6ng C co tinh gia truong, ba 1a vo nhung khong co
quyén gi trong gia dinh, 6ng C thuong xuyén chii mang ba, c6 luc con danh dap
ba. Vo chong ba da song ly than tir thang 5/2017 dén nay, ba vé nha me dé cua ba



séng, con dng C va cac con van séng cung v4i bd me chong. Nay, ba xac dinh tinh
cam vo chong khong con, ba khong thé hoa giai doan tu va khong thé tiép tuc cudc
séng hon nhan véi dng C duge nita. Ba yéu cau Toa an giai quyét cho ba duoc ly
hon voi 0ng Hoang Thuong C.

- Vé con chung: Ba va dng C ¢ 02 con chung tén la Hoang Huyén N, sinh
Ny 05/8/2005 va Hoang Trong K, sinh Ny 07/4/2008. Hién nay, cac con chung
dang song cung voi 6ng C va ong ba noi. Khi ly hon, ba ddng y giao cho ong C
dugc quyén truc tiép chim séc nudi dudng, gido duc cac con cho dén nay cac con
thanh nién.

- Vé cap dwong: Do ba khong c6 diéu kién vé kinh té nén ba chi c6 kha ning
cap dudng nudi con chung mdi con chung 500. 000 ddng/thang (tong cong 02 con
chung 1a 1.000.000 dong/thang), phuong thire cap dudng hang thang, thoi gian cap
dudng tinh tir thang 01/2018 cho dén nay céc con thanh nién.

- Vé tai san chung: Ba va 6ng C khong co tai san chung, ba khong yéu cau
Toa an giai quyet.

- Vé no chung: Ba va dng C khdng c6 no chung, ba khong yéu cau Toa an
giai quyet.

Y kién ciia bi don 6ng Hoang Thirong C:

- Vé quan hé hén nhdan: Ong va ba Nong Thi Ngoc N két hon nim 2004,
nhung dén ngay 28/5/2008 méi di dang ky két hon tai Uy ban nhan dan thi tran L,
huyén D, tinh Lam Pong. Hon nhan hoan toan tu nguyén, c6 to chirc 1& cudi hoi,
c6 thoi gian tim hiéu nhau truéc khi cudi 01 nam. Qua trinh vo chong chung séng
thoi gian dau c6 hanh phiic, dén thang 5/2017 thi phat sinh mau thuin. Nguyén
nhan 1a do ba N c¢6 quen biét voi mét ngudi ban trén Zalo va di dam cudi thay cho
nguoi nay. Ong vaba N da song ly than tir thang 5/2017 cho dén nay, ba N vé nha
me dé cua ba N séng con 6ng va cac con van & nha cung v6i bd me 6ng. Giira hai
vo chong 6 ong khong co xay ra cai va hay danh dap gi nhau. Ong x4c dinh tinh cam
cua ong d01 v6i ba N van con, ba N yéu cau ly hon ong, ong khong dong y, ong c6
mong mudn doan tu gia dinh dé céc con c6 ca cha va me.

- Vé con chung: Ong va ba N ¢6 02 con chung nhw ba N trinh bay la dung.
Hi¢n nay cac con chung dang song véi ng va bdé me 6ng. Trong truong hop ly
hon, 6ng yéu cau duoc quyén truc tiép cham séc nudi dudng, gido duc cac con cho
dén nay cac con thanh nién.

- Vé cdp du’ong Ong dong ¥ v6i mirc cap dudng ba N dua ra la ba N cap
dudng nudéi moi con chung 500.000 dong/thang (tong cong 02 con chung la
1.000.000 dong/thang), phuong thirc cdp dudng hang thang, thoi gian cip dudng
tinh tir thang 01/2018 cho dén ngay cac con thanh nién.

- Vé tai san chung: Ong va ba N khong c6 tai san chung, dng khong yéu cau
Toa an giai quyét.



- Vé no chung: Ong va ba N khong c6 no chung, 6ng khong yéu cau Tda an
giai quyét.

Qua trinh lam viéc tai Toa an, nguyén don ba Nong Thi Ngoc N cung cip
cho Toa an cac tai liéu, ching ctr gdm c6: 01 ban trich luc két hon (ban sao), 01
ban Gidy chtng minh nhan dan cta ba N (ban photo Tham phan di ddi chiéu véi
ban chinh), 02 ban Ban ty khai ctia ba N; bi don éng Hoang Thuong C cung cip
cho Toa an céc tai liéu, ching ctr gdm c6: 02 ban gidy ching nhan két hon (ban
chinh), 01 ban Gidy ching minh nhan dan cta 6ng C (ban pho t6 thim phan da ddi
chiéu véi ban chinh), 02 ban gidy khai sinh con chung, 01 ban s6 ho khau gia dinh
(ban photo Tham phéan d3 d6i chiéu voi ban chinh), 01 ban ty khai ctia ong C; céc
tai liéu, chimg ctr Toa an thu thap dugce gdm cé: 02 Bién ban xac minh (ban chinh),
02 ban Ban tu khai cua cac con chung (ban chinh).

Toa 4n da tién hanh phién hop kiém tra viéc giao ndp, tiép can, cong khai
Chu’ng cu va hoa giai vao ngay 21/12/2017 nhung khong thanh. Tai phién hoa giai
ngay 03/01/2018 ba N c6 mit, con 6ng C vang mit, vi vay Toa an khong tién hanh
hoa giai dugc.

Tai phién toa hom nay, nguyén don van giit nguyén yéu cau khoi kién.
Y kién cia dai dién Vién kiém sdt nhdn dan huyén D
- Vé viéc tudn theo phdp ludt: Tham phan chap hanh ding trinh tu, tha tuc,

tham quyen theo quy dinh tai Di€u 48 B6 lut T6 tung dan su. Xac dinh ding quan
h¢ tranh chap, ding nguoi tham gia to tung, tong dat cac gidy to cho duong su
dang theo quy dinh. Nguyén don thyc hién ding quyén va nghia vu cua minh, bi
don dé dugc triéu tap hop 1¢ nhung khong thue hién dung quyén va nghia vu theo
quy dinh cua ludt t6 tung dan sy. Tai phién toa, Hoi dong xét xu, thu ky phién toa
chap hanh day du cac quy dinh cua luét to tung dan sy;

- Vé néi dung vu dn: Dé nghi Hoi dong xét xtr chdp nhan yéu cau ly hon cua
ba N, xtr cho ba N va 6ng C duoc ly hon; Vé con chung Pé nghi giao cac con N, K
Cho 6ng C tiép tuc chim soc, nudi dudng cho dén ngay cac con chung thanh nién; Vé
cap dudng: Budc ba N cap dudng nudi 02 con chung, moi con 500.000 dong/thang
cho dén ngay con chung thanh nién; Ve tai san chung: Khong yéu cau giai quyet nén
khong xem xét; Ve ng chung: Khéng c6 nén khong xem xét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co trong ho so vu an, can cu vao tai liéu,
chimg ctr da duge xem Xet tai phi€n toa va cin cur vao ket qua tranh tung tai phién
toa, Hoi dong xét xur nhan dinh:

[1] Vé t6 tung:

Pay 1a vu 4n hon nhan va gia dinh vé viéc: Tranh chap ly hon giita nguyén
don ba Nong Thi Ngoc N véi bi don 0ng Hoang Thugng C. Theo quy dinh tai
khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Biéu 39 B§ luat T6 tung
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dan sy nam 2015 thudc tham quyén giai quyét ciia Toa an nhan dan huyén D, tinh
Lam Dong.

Tai phién toa, bi don vang mat dén lan thir 02 du da dwoc Toa én triéu tap
hop 1€, nén cép cur diém b khoan 2 Diéu 227 B0 luat To6 tung dan sy ndm 2015 tién
hanh xét xr vang mat bi don 1a phu hop.

[2] V& noi dung:

- Vé quan hé hén nhdn: Quan hé hon nhan gitra ba N v6i ong C 1a hoan toan
tu nguyén, c6 dang ky két hon vao Ny 28/5/2008 tai Uy ban nhan dan thi tran Lién
Nghia, huyén D, tinh Lam Pong. Qua trinh vo chong chung song thoi gian dau
hanh phuc, dén thang 4/2017 thi phat sinh mau thuan. Ba N cho rang nguyén nhan
mau thuan 1a do 6ng C c6 tinh gia truong, ba la vo nhung khong ¢6 quyén gi trong
gia dinh, 0ng C thudng xuyén mang chui va c¢6 liic con danh dép ba. Nay, ba xac
dinh tinh cam vo chong khong con, mau thuan da tram trong, ba yéu cau Toa én
giai quyét cho ba dugc ly hon ong C. Ong C khong dong y ly hon va c6 mong
mudn doan tu gia dinh. Toa 4n di tién hanh xac minh vé tinh trang hon nhan cta ba
Nong Thi Ngoc N va Ong Hoang Thuong C, két qua xac minh cho thiy: Vo chong
ba N va 6ng C chung song voi nhau thoi gian dau hanh phuc, dén nim 2014 thi
phat sinh mau thuin, ba N di bé vé nha me dé séng tir khoang dau nam 2017 cho
dén nay. X¢ét thay, quan hé hon nhan gitra ba N voi 6ng C dé co su mAau thuan trAim
trong, kéo dai, trong qua trinh giai quyét vu an, Toa an ciing da tlen hanh hoa giai
dé han gan quan hé hon nhan cua ba N voi ong C, tuy nhién ba N van cuong quyét
ly hon, con 6ng C c¢6 mong mudn doan tuu gia dinh nhung 6ng khong c6 thién C
hoa giai, cling nhu bién phap dé giai quyet mau thuin do d6 quan h¢ hon nhén gitra
ba N v6i 6ng C 1a khong thé han gin, ba N voi ong C di séng ly than tir thang
5/2017 khong con su quan tdm chim soc 1an nhau, muc dich hon nhan khong dat
dugc nén chap nhan yéu cau ciia ba N vé viée xin ly hon véi 6ng C theo quy dinh
tai khoan 1 Diéu 51, khoan 1 Diéu 56 Luat Hon nhén va gia dinh nim 2014.

- Vé con chung: Ba N va ng C c6 02 con chung tén [a Hoang Huyén N, sinh
ngay 05/8/2005 va Hoang Trong K, sinh ngay 07/4/2008. Hi¢n nay cac chau dang
song voi 6ng C va ong ba nodi. Ong C yéu cau duoc quyén truc tlep chdm séc, nuoi
dudng cac con chung cho dén Ny cac chau thanh nién, ba N dong ¥ giao 02 con
chung cho dng C tryc tiép cham séc, nudi dudng. Cac chau Huyén N va Trong K
cling c6 nguyén vong dugc ¢ voi ong C. Vi vady, cong nhan su thoa thuan cua cac
duong su vé viéc nudi con chung 1a phi hop.

- Vé cdp dwong: Ba N cép dudng nudi mdi con chung 500.000 dong/thang
(02 con chung la 1.000.000 dong/thang), thoi gian cap dudng tinh tr thang
01/2018 cho dén ngay cac con chung thanh nién, cap dudng hang thang. Ong C
déng ¥ v6i mirc cip dudng nuoi con chung nay cua ba N. Do do, cong nhan sy
thoa thuan cta cac duong su vé viéc cp dudng nudi con chung.

- Vé tai san chung: Ba N va 6ng C khong c6 tai san chung, cac bén khong
yéu cau Toa an giai quyét nén Hoi dong xét xtr khong dit ra xem xét.
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- Vé no chung: Ba N va dng C khong c6 ng chung, cac bén khong yéu cau
Toa an giai quyéet nén Hoi dong xét xir khong dat ra xem xét.
[3] ‘Vé‘ an phi: Bugc ba N phai chiu 300.000 ddng an phi xin ly hon va
300.000 dong an phi cap dudng nudi con cung theo quy dinh ctia phap luat.
Vi cac lé trén,
QUYET PINH:

- Cér} cu khoan 1 Diél;l 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 4 Diéu 147 B luat T6 tung dan sy nam 2015;

- Cén cu khpén 1 Piéu 51, khoan 1 Diéu 56, Diéu 58, khoan 2 Piéu 81, Piéu
110, Biéu 116, Biéu 117 Luat Hon nhan va gia dinh nam 2014;

- Can ct DPiéu 26 Luat Thi hanh an dan sy nim 2008;

- CénNCl'I Nghi quyét s6 326/2016/UBTVQH 14 Ny 30/12/2016 quy dinh vé
miurc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an;

Xir:
- Vé quan hé hén nhdn: Chap nhan yéu cau ly hon ctia ba Nong Thi Ngoc N,
xtr cho ba Nong Thi Ngoc N vai 6ng Hoang Thuong C duoc ly hon.

- Vé con chung: Cong nhan sy thoa thudn cta ba N voi ong C: Giao céac con
chung Hoang Huyén N, sinh ngay 05/8/2005 va Hoang Trong K, sinh ngay
07/4/2008 cho dng C truc tiép cham soc, nudi dudng cho dén ngay cac con chung
thanh nién (du 18 tudi).

- Vé cdap duéng: Ba Nong Thi Ngoc N cép dudng nudi mdi con chung
500.000 dong/thang (02 con chung la 1.000.000 dong/thang), thoi gian cap dudng
tinh tir thang 01/2018 cho dén Ny cac con chung thanh nién, phuong thuc cap
dudng hang thang.

Quyén di lai tham nom con, cham s6¢ nu6i dudng, giao duc con; quyén thay
d6i nguoi tryc tiép nudi con; yéu cau thay doi mire cip dudng duoc thuc hién theo
quy dinh Luat Hon nhén va gia dinh.

Ké tir Ny nguoi duge thi hanh an c6 don yéu cau thi hanh an, bén phai thi
hanh an con phai tra s tién 1ai, tuong ung voi thoi gian va sd tién cham tra, theo
muc 13i suét quy dinh tai khoan 2 Diéu 357 B6 luat Dan sy nam 2015.

- Vé an phi: Ba Nong Thi Ngoc N phai nop 300.000 dong an phi hén nhén
gia dinh so tham vé viéc khoi kién xin ly hon, va 300.000 dong an phi cap dudng
nudi con chung theo quy dinh cta phap luat. Ba N da du ndp 300.000 dong theo
bién lai thu s6 AA/2015/0007076 Ny 29/11/2017 duoc chuyén thu, ba N con phai
ndp thém 300.000 dong.

Ba N co quyen khang cao trong thoi han 15 ngay ké tir ngay tuyén an, éng C
vang mit c6 quyén khang cdo trong thoi han 15 ngay ké tir ngdy nhan duoc ban an



hodc ban an dugc ni€m yét dé yéu cau Toa an nhan dan tinh Lam Dong xét xu
phuc tham.

“Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh an ddn sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh dan
ddn sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, ti nguyén thi
hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt
thi hanh an dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan su”.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Cac duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKS huyén b;

- THADS huyén b;

- TAND tinh La4m Pong;

-UBND TT. L, huyén b;

-Luu AV, HS.
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