TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap — Tu do — Hanh phc

Ban an sé: 417/2024/DS-PT

Ngay: 13-6-2024

VIV tranh chap hop dong tang cho tai
san

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xiz ph(c thdm gom cé:

Théam phdn - Chii toa phién toa: ~ Ba Nguyén Thi Ctc

CAac thdam phan: Ong Lé Vin An

Ong Tran Vin Pat
, - Thu ky phién tc‘)g: 6ng Nguyén Vin Cuong — Thu ky Toa an nhan dan

cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sit nhén dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: 6ng Pham Van Nhan— Kiém sat vién.

Ngay 13 thang 6 nam 2024, tai try s& Toa 4n nhan dan cap cao tai Thanh phd
Hd Chi Minh mé& phién toa xét xir phic tham cdng khai vu an dan sy thu Iy sb
724/2023/TLPT- DS ngay 23 thang 11 nam 2023 V& viéc “tranh chdp hop dong
tang cho tai san”’; do Ban an dan sy so thdm sb 1366/2023/DS-ST ngay 11 thang
8 nam 2023 ctia Toa an nhan dan Thanh phé HO Chi Minh bi khéang céo.

Theo Quyét dinh dua an ra xét xir s6 1541/2024/QP-PT ngay 24 thang 5
nam 2024 gitra cac duong su:

- Nguyén don: Ba Nguyén‘Thi Thu S, sinh nam 1972. Pia chi: 2 cuxa Vv,
Phuong B, quan B, Thanh pho H6 Chi Minh.

Nguoi dai dién theo uy quyé‘n, cua nguyén don: Ong Phan B4 L, sinh ndm
1988. bia chi: A duong T, Khu pho E, thi tran T, huyén B, Thanh ph6 H6 Chi
Minh (c6 mat).

- Bi don: Ba Nguyén Thi Tuyét V, sinh nam 1970. Dia chi:, E Hau Giang,
Phuong A, Quan F, Thanh pho Ho Chi Minh (cé don xin xét Xt vang mat).

- Nguoi co quyén loi, nghia vu lién quan:

1. 33 L‘é Thi H, sinh ndm 1942. Dia chi: E Hau Giang, Phuong A, Quan F,
Thanh phd H6 Chi Minh.
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Ngueoi dai dién theo iy quyén: Ong Nguyén Hoang M, sinh nam 1960. bia
chi: 4 Hau Giang, Phuong A, Quan F, Thanh pho H6 Chi Minh (c6 mat).

2. Ong Nguyéq Hoang M, sinh nam 1960. Dia chi: 4 Hau Giang, Phuong
A, Quan F, Thanh ph6 H6 Chi Minh (cé mat).

3. Ong Nguyén Thanh P, sinh nam 1961. Dia chi: 4 Hau Giang, Phuong A,
Quan F, Thanh pho H6 Chi Minh (c6 mat).

4. Ba Huynh Ngoc N, sinh ndm 1985. Dia chi: A dudng L, Phuong F, Quén
F, Thanh ph6 H6 Chi Minh (c6 mat).

5. Ba Nguyén Thi Thanh L1, sinh ndm 1963. Pia chi: Yokohama S - ku Y
103 - 9 Japan 2310023.

6. Ba Nguyén Thi Phuong H1, sinh nim 1967. Dia chi: A, BLK G NO.24
Hang T Tsuen Sheung S - Hong Kong.

Nguwoi dai dién theo 1ty quyén cia ba L1, ba H1: Ong Nguyén Thanh P,
sinh nam 1961. Pia chi: 4 Hau Giang, Phuong A, Quan F, Thanh pho H6 Chi
Minh (c6 mat).

1. Ong Nguyén Thanh P1, sinh nam 1971. DPia chi: 1508 10th S, D, IA E,
USA.

Ngueoi dai dién theo ity quyén ciia 6ng P1: Ong Nguyén Hoang M, sinh nam
1960. Dia chi: 4 Hau Giang, Phuong A, Quan F, Thanh pho HOo Chi Minh (co
mat).

8. Ong Truong Qudc T, sinh nam 1969 (c6 don xin xét xr vang mit).
9. Ong Truong Tiéu B, sinh ndm 1993 (c6 don xin xét xtr vang mit).
10. Ong Truong Tiéu H2, sinh ndm 1999 (c6 don xin xét X ving mit).

Cung dja chi: E Hau Giang, Phuong A, Quan F, Thanh phd HO Chi
MinhMinh.

11. Phong C1, Thanh pho Ho Chi Minh. Bja chi: 9 N, Phuong G, Quén E,
Thanh pho Ho Chi Minh (c6 don xin xét xur vang mat).

- Nguwoi khang cdo: ngudi co quyén loi, nghia vu lién quan 6ng Nguyén
Hoang M.

NOI DUNG VU AN
Nguyén don ba Nguyén Thi Thu S ¢6 6ng Phan Ba L dai dién trinh bay:

~ Nhadét s0 E Hau Giang, Phuong A, Quan F, Thanh phd Ho Chi Minh (goi
tat la nha so E Hau Giang) do ba Lé Thi H dung t€n chu s¢ hitu theo Giay ching
nhéan quyén str dung dat so6 AC 994085, s6 vao s6 cap GCN H00938/2006 ngay
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26/6/2006 1a ctia ba Nguyén Thi Thanh L1, Nguyén Thi Phuong H1 va ba Nguyén
Thi Thu S gép tién mua va nho ba Lé Thi H 1a me rudt dimg tén gium.

Vao ngay 11/12/2008, ba Lé Thi H, ba Nguyén Thi Thu S, 6ng Nguyén
Hoang M, ba Nguyén Thanh P, ba Nguyén Thi Thanh L1, ba Nguyén Thi Phuong
H1, 6ng Nguyén Thanh P1 va ba Nguyén Thi Tuyét V lap hop dong tang cho ba
Nguyén Thi Tuyét V quyén sir dung dat va nha tai thira dat s6 67, to ban do sb 79,
toa lac tai dia chi: E Hau Giang, Phuong A, Quan F, Thanh phd H6 Chi Minh.

Hai bén thong nhat, 14p hop dong ting cho 1a dé ba V dai dién dimg tén va
ba V chi dugc st dung nha d€ ¢ chir khong duge ban, sang tén cho nguoi khac.
Ba V dong y va nhan tai san.

Tuy nhién, thoi gian gan day ba Nguyén Thi Tuyét V ¢0 y dinh ban nha.
Nhan thay, ba V c6 dau hi¢u vi pham théda thudn trong hgp dong tang cho tai san.

Vi vay, ba Nguyén Thi Thu S khéi kién dé nghi Toa an hity Hop dong ting
cho mot phan quyén sir dung dat s6 043426/HD-TC ngay 11/12/2008 gitta ba Lé
Thi H, 6ng Nguyén Hoang M, ba Nguyén Thanh P, ba Nguyén Thi Thu S, ba
Nguyén Thi Thanh L1, ba Nguyén Thi Phuong H1, 6ng Nguyén Thanh P1 v&i ba
Nguyén Thi Tuyét V.

Bi don - ba Nguyén Thi Tuyét V trinh bay:

Ba 'V duoc me va cac anh chi em trong gia dinh dong y tang cho nha dat sd
E Hau Giang, theo Hop dong tang cho s6 043426/HD-TC ngay 11/12/2008. Ba V
da lam thu tuc chuyén quyén s& hitu sang tén ngay 12/01/2009.

Ngay 03/10/2017 ba V ban nha cho ba Huynh Ngoc N véi gia 1a
3.000.000.000 dong, gia ghi trong hop dong 1a 1.300.000.000 dong. Ba N da thanh
toan cho ba V 1.800.000.000 dong. Ba V da giao nha cho ba N. Ba V khong dong
Vv v61 yéu cau khot kién cua ba S.

Pbi v6i hop dong mua ban nha, ba V tu thoa thuan véi ba N.

Nguoi ¢é quyén loi, nghia vu lién quan ba Huynh Ngoc N ¢6 dng Huynh
Van K dai dién trinh bay:

Ngay 03/10/2017, ba Nguyén Thi Tuyét V ky hop dong ban cho ba Huynh
Ngoc N cin nha s6 E Hau Giang v6i gia 1a 3.000.000.000 dong, ba N d4 thanh
toan cho ba V 1.800.000.000 dong; so tién con lai 1.200.000.000 dong hen 30
ngay sau s& thanh toan. Sau khi ky hop dong, ba V di giao nha cho ba N, do ba V
chua ¢6 nha nén ba cho ba V muon nha dé st dung.

Vao thoi diém ky két hop dong nha dat da dugc Vian phong B — Chi nhanh
Q xac nhén c@p nhat tén ba V trén Gidy chimg nhan ngay 12/01/2009. Ba N khong
biét nha dang c6 tranh chap.

~ BaN dé, nghi Toa 4n xem xét hity bo Quyét dinh ap dung bién phap khan
cap tam thoi s6 86/2018 ngay 10/4/2018.
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Pbi v6i hop dong mua ban nha, ba N tu thoa thuan véi ba V.

Nguoi co quyen lot, nghia vu lién quan ong Nguyén Hoang M, dong thoi
dai dién cho ba H va 6ng P1 thong nhét véi 101 trinh bay va yéu cau khoi kién cta
nguyén don.

Ngudi co quyen loi, nghia vy lién quan 6ng Nguyén Thanh P, dong thoi dai
dién cho ba L1 va ba H1 thong nhat vé6i 101 trinh bay va yéu cau khai kién cua
nguyén don.

Nguoi c6 quyén loi, nghia vu lién quan 6ng Truong Quéc T, 6ng Truong
Tiéu B, dng Truong Tiéu H2 véng mit trong qua trinh t6 tung, khong c6 vian ban
trinh bay y kién.

Nguoi c6 quyén loi, nghia vu lién quan - Phong C1 trinh bay:

Hop ddng tang cho mot phan quyén sir dung dat s6 043426/HP-TC ngay
11/12/2008 gifta ba Lé Thi H, 6ng Nguyén Hoang M, ba Nguyén Thanh P, ba
Nguyén Thi Thu S, ba Nguyén Thi Thanh L1, ba Nguyén Thi Phuong H1, 6ng
Nguyén Thanh P1 véi ba Nguyén Thi Tuyét V dugc Cong chimg vién cong chimg
ding trinh ty, thu tuc theo quy dinh phap luat. pé nghi duogc Véng mat trong subt
qua trinh t6 tung.

Tai Ban én dan sy so tham s6 1366/2023/DS-ST ngay 11 thang 8 nam 2023
cua Toa an nhdn dan Thanh pho Ho Chi Minh da tuyén xu:

1. Khong chip nhan yéu cau khoi kién cta ba Nguyén Thi Thu S vé viéc
huy Hop dong ting cho mdt phan quyén st dung dat s6 043426/HD-TC ngay
11/12/2008 gifta ba Lé Thi H, 6ng Nguyén Hoang M, ba Nguyén Thanh P, ba
Nguyén Thi Thu S, ba Nguyén Thi Thanh L1, ba Nguyén Thi Phuong H1, 6ng
Nguyén Thanh P1 v&i ba Nguyén Thi Tuyét V ddi véi quyén st dung dat va nha
tai thira dat sb: 67, to ban d6 s6:79, toa lac tai dia chi: E Hau Giang, Phuong A,
Quan F, Thanh ph6é H6 Chi Minh.

2. Hay quyét dinh ap dung bién phap lghén cap tam thoi s6 86/2018 ngay
10/4/2018 cua Toa an nhan dan Thanh phd H6 Chi Minh.

Ngoai ra, ban an so tham con tuyén veé an phi va quyén khang céo cua cac
duong su theo quy dinh.

Sau khi xét xir so tham, ngay 22/8/2023, nguoi co quyén loi, nghia vu lién
quan 6ng Nguyén Hoang M c6 don khang cao toan bd ban an so tham, yéu cau
Toa an cap phuc tham xem xét chap nhan toan bo yéu cau khai kién.

Tai phién toa phiic tham:

- Nguoi co quyen lot, nghia vy lien quan ong Nguyén Hoang M trinh bay:
gitr nguyén yéu céu khang cao; dé nghi Hoi dong xét xir s& ban an so thim theo
huéng chip nhan yéu cau khai kién cua nguyén don, huy hop d6ng mua ban gitra
ba V voi ba N vi d6 1a hop hop ddng cam cd chir khong phai mua bén.
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- Nguoi dai dién theo ity quyén ciia nguyén don éng Phan Ba L trinh bay:
ba S khong c6 khang cao nhung tai phién toa hom nay, nguyén don dong Vv voi
khang cao cua 6ng M, dé nghi Hoi dong xet xur xem x¢t huy ban an so tham, giai
quyét lai tir diu. Vi nhitng ngudi co quyén loi, nghia vu lién quan dd nhiéu lan
y&u cau d6i chit voi ba V dé lam rd tinh tiét trong ho so vu an nhung khéng duoc
thuc hién.

- Nguoi co quyén loi, nghia vu lien quan ong Nguyén Thanh P trinh bay
dé nghi Ho1 dong xét xur chap nhan yéu cau khang cdo ctia 6ng M, hay hop dong
chuyén nhuong ctia ba V va ba N.

- Nguoi cé quyén loi, nghia vu lién quan ba Huynh Ngoc N trinh bay: dé
nghi Ho1 dong xét xtr xem xét theo quy dinh cua phép luat.

- Dai dién Vién Klem sdt nhan dan cdp cao tai Thanh phé Ho Chi Minh
phdt biéu quan diém vé viéc gidi quyét vu dn:

Vé viéc tuan theo phap luat to tung cua Tham phan, Hoi dong xet xu, Thu
ky phién toa va nhiing nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké
tir khi thy 1y cho dén trudc thoi diém Hoi dong xét xtr nghi an da tuan thu ding
cac quy dinh ciia Bo luat T4 tung dan su.

Vé ndi dung: Can ctr cac tai lidu ching ctr ¢6 trong hd so vu an, xét thay
Tda 4n cap so tham tuyén xtr 1a c6 can ctr. Tai phién toa, ong Nguyén Hoang M
c6 khang cao nhung khong dua ra dugc can cir nao moi dé chang minh cho yéu
cau khang cdo ctia minh nén dé nghi Hoi dong xét xir khong chap nhan yéu cau
khang cdo, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién citu cac tai liéu co trong hé so duoc thc?m tra tai phién toa,
Cdl:l cur vao ket qud tranh luan va sau khi nghe y kién phat biéu cua dai dién Vién
kiém sat, Hoi dong xét xiwr nhdan dinh:

[1] V& thu tuc t6 tung:

[1.1] DBon khang cao cua nguoi co quyén loi, nghia vu lién quan ong
Nguyén Hoang M duogc la‘m} trong thot han luat dinh va hop 1€ nén duoc xem xét
theo trinh ty xét xtr phiic tham.

[1.2] Tai phién toa phic tham, bi don ba Nguyén Thi Tuyét V va nhimg
nguoi c6 quyén loi, nghia vu lién quan 6ng Truong Quoc T, ong Tru’ong Tiéu B,
Ong Truong Tiéu H2 Cung Phong C1, Thanh phd H6 Chi Minh ¢6 don Xin xet xu

vang mat nén can cu Diéu 296 B luit t6 tung dan sy, Hoi ddng xét xir tién hanh
xét X vang mat cac duong su trén 1a co can ci.

[2] Xét yéu cau khang céo cua 6ng Nguyén Hoang M

[2.1] Can ¢t vao tai liéu c6 trong ho so vy an: Nha dat s6 562C Hiu Giang
do ba Lé Thi H va 6ng Nguyén Van C stir dung. Nam 2004, 6ng C chét, khdng dé
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lai di chiic; ba Lé Thi H dai dién cho cac con 1a ba Nguyén Thi Thu S, 6ng Nguyén
Hoang M, ba Nguyén Thanh P, ba Nguyén Thi Thanh L1, ba Nguyén Thi Phuong
H1, 6ng Nguyén Thanh P1, ba Nguyén Thi Tuyét V ké khai di san thira ké va
dung tén chi so hitu theo Gidy chimg nhan quyén st dung dat sé AC 994085, s6
vao s6 cadp GCN H00938/2006 ngay 26/6/2006.

[2.2] Ngay 11/12/2008, ba Lé Thi H, 6ng Nguyén Hoang M, ba Nguyén
Thanh P, ba Nguyén Thi Thu S, ba Nguyén Thi Thanh L1, ba Nguyén Thi Phuong
H1, 6ng Nguyén Thanh P1 1ap hop ddng ting cho ba Nguyén Thi Tuyét V quyén
su dung d4t va nha tai thira dat s6 67, to ban dd sb 79, toa lac tai dia chi: E Hau
Giang, Phuong A, Quan F, Thanh phé Ho Chi Minh. Cac duong su déu thira nhan
viéc ky hop dong ting cho 13 hoan toan ty nguyén. Ba V di nhan tai san ting cho
va Vin phong diang ky dat dai — Chi nhanh Q x4c nhan cip nhat tén ba V trén
Gidy chung nhan quyén st dung dung dat vao ngay 12/01/2009.

[2.3] B4 S, ba H, 6ng M, ba P, ba L1, ba H1, éng P1 cho rang ngudn goc
cin nha nay 1a cta ba L1 gui tién vé mua cho cha me sir dung nhung dén khi céc
thira ké cua ong C di ké khai di san thira ké thi ba L1 khong phan ddi. Ngoai ra,
cac ong, ba con cho rang khi 1ap hop dong ting cho ngay 11/12/2008 1a dé ba V
dai dién dung tén ba H thi cac bén da thoa thuan ba V chi duoc quyén st dung tai
san tang cho dé & chir khong dugc ban, sang tén cho ngudi khac nhung khong
cung cap duoc tai liéu, ching cir nao khac chimg minh cho 16i trinh bay ctia minh
1a ¢6 co s6; ba V cling khong thira nhan nén khong c6 cin cit chap nhan céc ¥ kién
trén.

[2.4] Nhu vay, hop dong ting cho giira cac 6ng ba ba Lé Thi H, Nguyén
Thi Thu S, Nguyén Hoang M, Nguyén Thanh P, Nguyén Thi Thanh L1, Nguyén
Thi Phuong H1, 6ng Nguyén Thanh P1 v4i ba Nguyén Thi Tuyét V 1a phu hop
v6i quy dinh tai Diéu 465 Bo luat Dan su nam 2005 c6 ndi dung: “Hop dong ting
cho tai san la sy thoa thuan giita cdc bén, theo do bén tang cho giao tai san cua
minh va chuyén quyén sé hitu cho bén dwoc ting cho ma khéng yéu cdau dén bi,
con bén dwoc ting cho dong y nhdn”; va Piéu 467 ctia Bo luat Dan sy nam 2005
quy dinh:

“I. Ting cho bat dong sdn phdi dwoc Idp thanh van ban ¢6 c¢éng chirng,
chitng thyre hodc phdi ddng ky, néu theo quy dinh ciia phdp ludt bat dong san phdi
ddang ky quyén sé hitu.

2. Hop déng tang cho bt déng san cé hiéu lyc ké tir thoi diém ding ky;
néu bat dong san khéng phai dang ky quyén so hitu thi hop dong ting cho cé hiéu
liee ké tir thoi diém chuyén giao tai san.”

Do d6, Hop ddng cho tang tai san dd c6 hiéu lyc ké tir ngdy sang tén cho
ba V va ba V da sir dung nha ké tir khi duoc ting cho cho dén khi cic bén xay ra
tranh chdp. Trong qua trinh ba V st dung, cac duong su 1a ba H, éng M, éng P,
ba L1, ba H1 va dng P1 thira nhin c6 biét viéc ba V thé chap nha dat tai dia chi E
Hau Giang, Phuong A, Quan F, Thanh phé H6 Chi Minh dé vay tién ngan hang
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dé kinh doanh nhung ciing khong ai phan d6i nén c6 cin ctr xac dinh cin nha s6
562c Hau Giang 1a tai san tranh chap da thudc quyén sd hitu ctia ba V.

[2.5] Tir nhitng nhan dinh trén, Toa an cap so tham khong chip nhan yéu
cau khai kién ctia ba S cling nhu y kién cua cac ong Nguyén Hoang M, ba Nguyen
Thanh P, ba Nguyen Thi Thanh L1, ba Nguyén Thi Phuong H1, ong Nguyen
Thanh P1 yéu cau hiy Hop ddng ting cho mot phan quyén st dung dat sb
043426/HD-TC ngay 11/12/2008 la c6 can ctr, dang quy dinh ctia phap luat.

Pong thoi, sau khi xét xir so tham, chi c6 ngudi ¢6 quyén loi, nghia vu lién
quan 6ng Nguyén Hoang M khang céo, con cac 6ng/ba Lé Thi H, Nguyén Thanh
P, Nguyén Thi Thanh L1, Nguyén Thi Phuong H1, Nguyén Thanh P1 khéng
khang céo.

[2.6] Do khong chap nhan yéu cau khéi kién ctia nguyén don nén Hoi dong
xét xUr cAp so tham hiy Quyét dinh ap dung bién phap khan cip tam thoi s6
86/2018 ngay 10/4/2018 ctia Toa an nhan dan Thanh phd H6 Chi Minh va giai toa
s6 tién 100.000.000 dong trong Tai khoan s6 060122354442 do ba Nguyén Thi
Thu S ding tén tai Phong G - Ngén hang S1 1a c6 co so.

[2.7] Tai phién toa, 6ng M khang cdo nhung khong cung cap duoc ching
ctr gi khac d€ ching minh cho yéu cau khang cao cua minh nén khong c6 can cir
de chap nhan.

[2.8] Tat phién toa, nguoi dai dién theo uy_ quyén cua nguyén don ba
Nguyen Thi Thu S la 6ng Phan Ba L trinh bay yéu cau hily an so tham do cap SO
tham vi pham nghiém trong thu tuc t6 tung nhung sau khi xét xtr so tham thi
nguyén don khong khang cao va cting khong c6 chimg ctr chimg minh cho 10i
trinh bay ctia minh nén Hoi dong xét xir khong xem xét d6i véi y kién ctia dai dién
nguyén don.

[3] Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phd
H6 Chi Minh dé nghi Hoi dong xét xtir khong chap nhan khang cao, gitr nguyén
ban an so tham 1a phu hop véi nhan dinh cia Hoi dong xét xur nén duoc chap
nhan.

[4] An phi dan sy phitic thdm: do yéu cau khang cao khong dugc chap nhan
nén ong Nguyen Hoang M phai chiu nhung dugc mién do thudc truong hop nguoi
cao tuoi.

Vi nhitng lé trén,
QUYET DINH:

Can ctr khoan 1 Diéu 308 Bo luat TH tung dan sy 2015; Nghi quyét sd
326/2016/UBTV QH14, ngay 30/12/2016 cua Uy ban thuong vu Qubc Hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi Toa
an.
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Tuyén xu:

1. Khong chap nhan yéu cau khang cdo cta ngudi co quyén loi, nghia vu
lién quan 6ng Nguyen Hoang M; giit nguyén Ban an dan sy so tham sd
1366/2023/DS-ST ngay 11 thang 8 nim 2023 ctia Toa an nhan dan Thanh phd HO
Chi Minh.

2. An phi dan sy phtic thim: 6ng Nguyén Hoang M dugc mién.
Ban an phlc tham c6 hiéu luc ké tir ngay tuyén an./.

HOI PONG XET XU PHUC THAM ‘
CAC THANH VIEN THAM PHAN — CHU TQA PHIEN TOA

Lé Vian An Tran Vin Pat Nguyén Thi Cuc
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