TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH SON LA Déc 1ap - Tu do - Hanh phic

Bén an sb: 03/2018/DS-PT
Ngay 27 - 3 - 2018
VIv: Xin ly hon.

, NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH SON LA

- Thanh phan Hpi dong xét xir phiic tham gom co:

Thdm phan - Chii toa phién toa: Ong Lo Vin Diét

Cdc Tham phan: Ong Ngd Xuan Nghiém, 6ng Hoang Trung Thanh

- Thu ky phién toa: Ba Nguyén Thu Trang — Thu ky Toa 4n nhan déan tinh
Son La.

- Pai dién Vién kiém sdt nhin dan tinh Son La tham gia phién toa: Ba
Pham Minh Phuong - Kiém sat vién.

Ngay 27/3/2018, tai Tru s& Toa 4n nhan dan tinh Son La xét xir phiic thAm
cong khai vu an thu 1y s6: 08/2018/TLPT-HNGPD ngay 06 thang 3 nim 2018 vé
viéc xin ly hon. Do ban an so tham s6: 57/2018/HNGD-ST ngay 24 thang 01 nim
2018 cua Toa an nhan dan huyén MS bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr phac tham sé: 07/2018/QD-PT ngay
09 thang 3 nam 2018 giira cac duong su:

- Nguyén don: Chi Hang Thi C. Dia chi: Ban PH, xa CN, huyén MS, tinh
Son La. C6 mat.

Nguoi dai dién theo Gy quyén ctia nguyén don vé viéc chia tai san: Ong
Hang A V, 6ng Hang A H, dng Hang A P. Dia chi: Ban PH, x& CN, huyén MS,
tinh Son La. C6 mat.

- Bi don: Anh Séng A C — DPia chi: Ban PH, xa CN, huyén MS, tinh Son
La. C6 mat.

- Nhitng nguoi ¢6 quyén loi, nghia vu lién quan: Chi Lé Thi L, anh Nguyén
Ngoc D — Bija chi: Tiéu khu 3/2, xa CN, huyén MS, tinh Son La. C6 mit.



f)ng Hang A V — Dia chi: Ban PH, xd8 CN, huyén MS, tinh Son La. C6 mat.

Ngan hang Néng nghiép va phat trién nong thdon Viét Nam — Chi nhanh
huyén MS, phong giao dich CN. Nguoi dai dién theo phap luat: Ong Nguyén
Ngoc C (Toa an khoéng triéu tap).

- Ngueoi khang céo: Bi don anh Séng A C.
NOI DUNG VU AN:

Theo don khdi kién, ban tw khai, qud trinh Qidi quyét vu dn chi Hang Thi C
trinh bay:

Chi va anh Séng A C chung séng voi nhau nhu vo chong tir nam 2001,
khong c6 dang ky két hon. Hai ngudi chung song hoa thuan dén nam 2010 thi xay
ra mau thuin, nguyén nhan do anh C ¢4 quan hé véi nguoi phu nit khic. Pén
thang 02/2017, bi anh C danh va dudi ra khoi nha nén hai nguoi song ly than tir
d6 cho dén nay.

Vé quan hé hon nhan chi C dé nghi Toa 4n giai quyét cho ly hon.

Vé con chung: C6 02 con chung, chau Séng A T sinh ngay 18/9/2001, chau
Song Thi L sinh ngay 27/10/2002. Chi C dé nghi duoc truc tiép nudi dudng, chim
soc, giao duc hai chiau va yéu cau anh C phai cip dudng nudi con
2.000.000d/thang dén khi cac chau trudng thanh di 18 tudi.

Vé tai san chung: Pat 400m* chua duoc cdp gidy chimg nhan quyén sir
dung dét, tai ban PH, x4 CN; trén dat co6 01 ngdi nha gb 03 gian hai trai lop ngoi
do b me anh C dé lai; 01 nha bép gd; 01 nha kho thung g, san tre; 01 ti vi ting
am loa chao; 01 tu lanh; 02 chiéc giuong cii; 02 con lon; 01 bé nudc; 01 chiée xe
may Sirius; 01 chiéc xe may thd ngd; ngoai ra, con mot sb tai san khac anh chi tu
thoéa thuan chia gém: 02 cai quat, 01 ban may khau, céac dd dung bat, dia, xoong,
ndi; 02 gbc dao dang ghép mat, 03 cdy xoai ghép.

Vé no chung: No ngan hang Nong nghiép va phat trién nong thon Viét
Nam Chi nhanh huyén MS. Anh chi tu théa thuan khong yéu cau Toa an giai
quyét. Ngoai ra, con c6 cac khoan no khac ciia anh C chi C khong thira nhan 13 no

chung cua vg chong.

Bi don anh Song A C trinh bay:



V& quan hé hon nhan, con chung, thoi gian chung séng, nguyén nhan dan
dén mau thudn dung nhu y kién cuia chi C trinh bay, anh nhat tri ly hon. Viéc cap

dudng nudi con nhu chi C yéu cau, anh khong c6 kha ning.
V& tai san chung: Anh nhat tri véi 11 khai cia chi C.

Vé no chung: Ddi véi khoan no Ngan hang nhét tri theo thoa thuan viéc tra
ng cho Ngan hang nhu chi C trinh bay. Ngoai ra, anh chi con c6 nhiéu khoan ng
chung khac nhu: No vo chéng chi Lé Thi L, anh Nguyén Ngoc D sb tién A
37.800.000d; no anh Séng A C s tién 50.000.000d. P& nghi chi C phai c6 trach

nhiém tra %2 s0 tién ng nay cung vai anh.

No 6ng D6 Xuan L 39.000.000d; ng 6ng Pham Vian T 17.000.000d, dbi voi
hai khoan no nay, éng L, dng T khong yéu cau giai quyét trong vu an anh ciing
khong c6 v kién gi, khi nao éng L, 6ng T ¢6 yéu cau thi anh s& yéu cau chi C sau.

Nguoi ¢é quyén loi, nghia vu lién quan chi Lé Thi L, anh Nguyén Ngoc D
trinh bay:

Anh chi 1a nguoi dau tu tién von cho cac ho dan tai ban PH, trong d6 co vo
chong anh Song A C, chi Hang Thi C. Theo s ghi no tir cudi ndm 2015 dén ngay
10/11/2016, vo chdng con no gia dinh chi s6 tién 37.800.000d. D& nghi anh C, chi

C c¢6 trach nhiém tra no.

Ngan hang Nong nghiép va phat trién néng thon Viét Nam — Chi nhanh
huyén MS, phong giao dich CN trinh bay: Theo hop dong tin dung s6 46-20140
HDTD ngay 24/11/2014, anh Song A C, chi Hang Thi C ¢6 vay Ngan hang s tién
1a 50.000.000d, thoi gian vay 24 thang, muc dich vay mua bo. Tinh dén ngay
14/12/2017, con no lai Ngan hang 1a 25.000.000d, Ngan hang nhat tri theo sy thoa
thuan viéc tra no cy thé: Anh C c¢6 trach nhiém tra 5.000.000d va tién 13i phat
sinh; chi C ¢6 trach nhiém tra 20.000.000d va tién 13i phat sinh dén thoi diém tra
no.

Ngudi ¢6 quyén loi, nghia vu lién quan 6ng Hang A V trinh bay: Toan bo
cac thira dat ong cho anh C, chi C muon dé canh tac déu 1a dat dé trong rimg nén
ong khong yéu cau Toa an giai quyét.

Tai ban an sd: 57/2018/HNGD-ST ngay 24/01/2018 ctia Toa 4n nhan dan
huyén MS da xét xir va quyét dinh:

Ap dung khoan 1 Diéu 14, 15, 16, 53, 81, 82, 83, Piéu 110 Luat hén nhan
va gia dinh; Diéu 227, khoan 4 Diéu 147 B¢ luat T6 tung dan su.
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1. V& hon nhan: Tuyén bd khong cong nhan quan hé vo chong giira chi
Hang Thi C va anh Song A C.

2. V& con chung: Giao chau Song A T, sinh ngay 18/9/2001, chau Song Thi
L sinh ngay 27/10/2002 cho chi C truc tiép nudi dudng. Anh C co trach nhiém
cap dudng nudi con Séng Thi L cing chi C mdi thang 1a 1.000.000d/thang. Thoi
gian cip dudng tinh tir thang 02/2018 cho dén khi chau L trudng thanh. Sau khi ly
hon, anh C duoc quyén thim nom con; khong ai dugc can trd anh C thuc hién
quyén nay theo quy dinh cta Diéu 81, 82, 83 Luét hon nhan va gia dinh nim
2014,

3. V& tai san chung: Chj C dwoc quan 1y va st dung 200m? dat thd cu chua
dugc cip gidy ching nhan quyén st dung dat (thudc thira s 12, to ban d6 sb 62,
ban d6 dai thira nam 2014). Tai ban PH, x& CN, huyén MS c6 chiéu rong 10m,
chiéu dai 20m; tr can tiép gidp nhu sau: Phia Péng Nam giap dudng ban 10m;
phia Tay Nam gidp nha 6ng Hang A T 20m; phia Tay Bic gi4p nha 6ng Hang S
10m; phia Pong Bic gidp anh Song A C 20m. Tong gia tri dat 1a 22.000.000d.
Trén dét c6 01 nha bép gd lop fibro xi ming dién tich 51,03m” tri gia 2.000.0004;
01 nha kho, thung g5 san tre tri gia 1.000.0004d; 02 con lgn tri gia 2.400.0004; 01
chiéc xe may tho ngd tri gia 1.000.000d; 01 chiéc ti lanh tri gia 1.500.000d; mot
s6 tai san cac bén khong yéu cau dinh gia: 01 ban may khau cii, 01 giuong cii, 01
cai quat, 02 cdy dao dang ghép mat. Tong gid tri tai san chi C duoc nhan la
29.900.0004.

- Anh C duoc quyén quan 1y va sir dung cac tai san: 200m® dat chua duoc
cap gidy chimg nhan quyén sir dung dat (thudc thira s6 12, to ban d6 62 ban dd
giai thira nam 2014). Tai ban PH, x4 CN, huyén MS c6 chiéu rong 10m, chiéu dai
20m, c6 tr can tiép giap nhu sau: Phia Pong Nam giap duong ban 10m; phia Tay
Nam giap dat chi C 20m; phia Tay Béc giap nha 6ng Hang Sta 10m; phia Pong
Bic giap ong Hang A Tong 20m. Tong tri gia dat 1a 22.000.000d. Trén dat c6 01
ngdi nha gd ba gian hai trai lop ngéi tri gia 10.000.000d, 01 bé nudc tri gia
4.000.000d; 01 chiéc xe may Sirius anh C da ban khi chua dugc su déng y cua chi
C c6 gia 6.500.000d; 01 bo ti vi, loa, ting 4m, dau chéo tri gia 3.000.000d, mot s6
tai san khac anh chi khong yéu cau dinh gia ty phan chia gom: 01 giuong ci, 01
cai quat cii, 03 cAy xoai ghép nho. Tong gia tri tai san anh C dwgc nhén la
45.500.0004.



- Chi C phai tu thao r& di doi tai san 13 nha bép duoc chia dang 14n sang
quyén sir dung dat caa anh C.

4. Vé no chung: Chép nhén sy théa thuan ctia anh C, chi C vé trach nhiém
tra no chung cho Ngan hang ndng nghiép va phat trién nong thon Viét Nam — Chi
nhénh huyén MS, phong giao dich CN.

- Budc chi C ¢6 trach nhiém tra 20.000.0004 tién gdc cung tién 13i phat sinh
tuong tng v6i sb tién gdc nhéan tra khi dén thoi han tra no cho Ngan hang theo
Hop ddng tin dung da ky.

- Budc anh C ¢6 trach nhiém tra 5.000.000d tién goc cung tién 13i phat sinh
tuong tng s tién gdc nhan tra khi dén thoi han tra no cho Ngan hang theo Hop
dong tin dung da ky.

- Budc anh Séng A C c6 trach nhiém tra toan bd sb tién ng géc la
37.800.000d cho chi Lé Thi L va anh Nguyén Ngoc D.

Ngoai ra, an so thim con tuyén vé an phi, quyén khang cdo cho cac duong
su, ngudi ¢6 quyén loi, nghia vu lién quan.

Sau khi xét xir so tham ngay 05/02/2018, bi don anh Séng A C c6 don
khang c4o. Noi dung khong nhét tri voi ban an so tham dua ngdi nha 13 tai san bd
me anh dé lai vao khdi tai san chung dé chia 1a khong dung; khong nhat tri viéc
cap dudng nudi con; dua 04 manh dat nuong chi C dang canh tac vao dé chia cho
cong b.%mg; chia khoan ng tién ban bo ctia bd me anh dé xay bé nude; budc anh
phai tra toan bo sO tién no cia vo chéng chi Lam, anh Diing 1a khong dung.

Tai phién toa phtic tham:

Y kién tranh luan cta bi don: Gitt nguyén ndi dung don khang cdo, dé nghi
xem xét khoan ng chi L, anh D, muc dich vay tién dé st dung chung.

Y kién tranh luan ciia nguyén don: Khong nhat tri yéu cau cua bi don dé
nghi Toa gitr nguyén ban an so tham.

Y kién tranh ludn cta chi L, anh D: Ddi v6i khoan no chung cua vog chéng
dé nghi hai bén thoa thuan dé thuc hién viéc tra ng.

Tai phién toa phic tham, Kiém sét vién phat biéu vé qua trinh thuc hién tb
tung ciia Tham phan chu toa phién toa, Hoi dong xét xir va nhimg ngudi tham gia
t tung; quan diém giai quyét vy an cua Kiém sat vién dé nghi:



Can ctr khoan 2 Diéu 308, 309 B luat T4 tung dan su, sira mot phan ban &n
so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u co6 trong ho so vu an; ¥ kién trinh bay cua
cac duong su; can cr vao két qua tranh tung tai phién toa; quan diém giai quyét

vu an cua Kiém sat vién. Hoi1 dong xét xtir phic tham nhan dinh.

[1] Xét khang céo cua anh Song A C khéng nhat tri viéc cap dudng nudi
con 1a khong cé can cir dé chap nhan. Nguoi khéng truc tiép nudi con co nghia vu
tén trong quyén cia con duoc séng chung véi ngudi truc tiép nudi va co nghia vu
cap dudng. Toa an cap so tham buoc anh C phai cap dudng nudi con chung cling
chi C v&i mtc 1.000.000d/thang cho chau Song Thi L 1a phu hop.

[2] Vé tai san chung: Bdi véi ngdi nha anh C, chi Chia déu khai nhan do
b6 me anh C d¢é lai cho vo chong ¢ tir nam 2007, qua trinh sir dung vo chong anh
chi da swra chita, thay thé nhiéu vat liéu. Ong ba khdng c6 yéu cau tra lai nha nén
dugc xac dinh 1a tai san chung. Anh C khéng dong ¥ nhung khong dua ra duoc
C4C can ctr dé chirng minh nén khong cé co s& dé xem xét.

- Béi voi 04 manh nwong anh C yéu cau chia, ngay 25/12/2017, Toa &n cap
so thAm d3 x4c minh tai dia chinh x4 CN, huyén MS, tinh Son La. Xac dinh 04
manh dat nuwong nay déu thudc dat 1am nghiép giao cho chinh quyén ban PH quan
ly, khong dugc phép st dung dé canh tac trong ngd nén khdng chap nhan yéu cau
doi chia cua anh C.

[3] Vé no chung: Bbi voi khoan no chi Lé Thi L, anh Nguyén Ngoc D s
tién 37.800.000d. Toa &n cap so tham xac dinh anh C, chi C di vay ba lan cu thé:
lan 1 14 5.000.000d; lan 2 1a 7.000.000d; lan 3 1a 500.000d, tong sé tién vo chong
vay 13 12.500.000d; s6 tién con lai 25.300.000d, duoc xac dinh la khoan no riéng
cua anh C do anh khdéng chirng minh dugc muc dich vay.

Tai cap phlc tham, anh C ciing khong dua ra dugc cac can cir khac dé
chtng minh nén chi bugc chi C phai tra % s6 tién cua 12.500.0004 1a 6.250.000d,
anh C phai tra 13 31.550.000d. Do anh C phai tra tién chénh léch tai san cho chj C
sb tién 1a 7.800.000d nén can budc anh C c¢d trach nhiém tra toan bo sb tién no
g6c cho chi Lam, anh Diing 1a 37.800.000d. Pung ra anh C con phai tra lai cho
chi C sé tién 1a 1.550.000d nhung chi C khéng khang céo, khdng cd yéu cau nén
can dugc gitr nguyén.



- B4i voi yéu cau doi chia khoan ng tién ban bo ciia bé me anh C dé xay bé
nudc théy rﬁng, bo duge bd me cho vo chéng da ban tor nam 2012, stir dung vao
muc dich chung, 6ng ba khong c¢6 yéu cau nén khdng dugc chap nhan.

[4] V& &n phi: Toa an cap so tham budc anh C, chi C phai chiu an phi dan
su so tham d6i vai khoan vay Ngan hang theo hop dong tin dung 1a khong ding,
can dugc sta lai. Anh Sdng A C khong phai chiu an phi dan su phdc tham, do ban
an so thim bij stra.

T sy phan tich néu trén, khdng chap nhan khang c&o cua bi don, stra ban
an so tham vé phan an phi cé gia ngach.

Vi cac I€ trén;
QUYET PINH:
Can ctr khoan 2 Biéu 308, 309 Bo luat T tung dan sy;

Khong chap nhan khang céo caa anh Song A C. Stra ban an so tham sé:
57/2018/HNGD-ST ngay 24/01/2018 cua Toa an nhan dan huyén MS nhu sau:

1. Vé con chung: Giao chau Song A T, sinh ngay 18/9/2001, chau Song Thi
L sinh ngay 27/10/2002 cho chi Hang Thi C truc tiép chim soc, nudi dudng, gido
duc. Anh Séng A C c6 trach nhiém cdp dudng nudi chau Soéng Thi L cung chi C
mdi thang 1.000.000d/thang. Thoi gian cip dudng tinh tir thang 02/2018 cho dén
khi chau Ly truong thanh du 18 tuoi.

2. Vé no chung: Budc anh Song A C c6 trach nhiém tra toan bd sb tién gdc
1a 37.800.000d (ba muoi bay triéu tdm trim nghin dong) cho chi Lé Thi L, anh
Nguyén Ngoc D.

3. V& an phi: Chi Hang Thi C phai chiu an phi dan sy so thim dbi v6i phan
tai san dugc chia 1.495.000d; an phi d6i véi khoan no phai tra 390.000d; an phi
xin ly hdn 300.000d, tong cong 03 khoan 2.185.000d, duoc trir sd tién 300.000d,
tam g an phi di ndp theo bién lai thu sé: 04602 ngay 25/7/2017, con phai nop
tiép s6 tién 1.885.000d (mot triéu tam trim tdm muoi 1dm nghin dong), tai Chi
cuc thi hanh an dan sy huyén MS.

- Anh Song A C phai chiu an phi chia tai san 1a 1.885.000d; an phi dbi véi
khoan ng chung la 1.500.000d; an phi cdp dudng dinh ky 1a 300.000d, tong cong
03 khoan 3.685.000d; khong phai chiu an phi dan su phuc tham, sb tién 300.000d
tam Ung an phi phic thim dd ndp theo bién lai thu sb: 04736 ngay 07/02/2018,
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duge trir vao sb tién an phi phai ndp, con phai ndp tiép sb tién 1a 3.385.000d (ba
triéu ba traim tdm muoi lim nghin dong), tai Chi cuc thi hanh an dan su huyén
MS.

4. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khéng bi
khang nghi c6 hiéu lyc phap luat thi hanh ké tir ngay hét thoi han khang cio,
khang nghi.

Ban 4n phuc thdm c6 hiéu luc thi hanh ké tr ngdy tuyén an (ngay
2713/2018).

“Truwong hop bdn an, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Lugt thi hanh an dan su thi nguroi duoc thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén thod thudn thi hanh an, quyén yéu cdu thi hanh an, tw nguyén
thi hanh an hodc bj cwong ché thi hank dn theo quy dinh tai cdc Piéu 6, 7 va 9
Lugt thi hanh an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai
Piéu 30 Lugt thi hanh an dan su”

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Son La; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS huyén MS;
- Cac duong su;
- UBND x& Coi Noi, huyén MS;
- Phong kiém tra nghiép vu;
- Luu hd so, 4n van.
(da ky)
Lo Vian Diét



