TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THIXAQ Poc lap - Tw do - Hanh phuc
TINH QUANG NINH

Ban an s6:16/2019/HS-ST
Ngay10 - 4- 2019
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA Q, TINH QUANG NINH

- Thanh phan Hgi déng xét xi so' tham gém co:

Tham phén - Chui toa phién tda:Ba Bui Thi T6 Nga

Cac Hgi tham nhan dan:

Ong Bam Chi Than

Ba B6 Thi Kim Chinh

- Thuw ky phién toa: Ba Ngb Thi May - Thu Ky Toa an nhan dan thi x& Q,
tinh Quang Ninh.

- D di¢n Vién kiém sdt nhan din thi xa Q, tinh Quang Ninh tham gia
phién toa:Ba Nguyéen Thi Mai Huong - Kiém sat vién.

Ngay10 thdng4 nam 2019, tai tru s& Toa an nhan dan thi x& Q, tinh Quang
Ninh xét xir so tham cdng khaivu &n hinh sy so thamthu Iy $6:15/2019/TLST-HS
ngay20thang03nam 2019theo Quyét dinh dua vu &n ra xét xtr $6:13/2019/QDXXST-HS
ngay 28 thang 03nam 2019 divai bi céo:

Bui Nguyén B, sinh ngay 02 -11-1995taithi x& Q, tinh Quang Ninh; Noi cu
trd: Thon 4, x& S, thi xa Q, tinhQuang Ninh; nghé nghiép: Lao dong tu do; trinh do
van hoa (hoc van): 12/12; dan toc: kinh; gigi tinh: nam; tén gido: khdng; quéc tich:
Viét Nam; con dng Bui Van H va ba Binh Thi Q1; tién an, tién su: Khong; Bi cdo
bi tam gilr ngay13-12-2018, bi tam giam ngay19- 12-2018, hi¢ndang bi tam giam
tai nha tam gitr Cong an thi x Q, tinh Quang Ninh. (C6 mat)

-Ngwoi tham gia té tung khac:
Nguroi ching kién:
- Anh Nguy&n Hong S1- Sinh ndm: 1962; Noi cu tri: Thon 3, xa S, thi xa Q,
tinhQuang Ninh. (Vang mat)

- Anh Nguyén Minh 1 - Sinh nam: 1965; Thon 4, x& S, thi x4 Q, tinhQuang
Ninh.(Vang mat)

NOQI DUNG VU AN:



Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién tda, noi dung vu
an duoc tom tat nhu sau:

Vao hdi 8 gio 30 phut, ngay13-12- 2018, tai thon 4, xa S, thi xd Q, tinh
Quang Ninh, Do6i Canh satdiéu tra toi pham vé Kinh té - Ma tuy Cong an thi xi Q
da phat hién, bat (Qua tang Bui Nguyén b c6 hanh vi tang trix trai phep chat ma tuy,
thu gitr tai ti qUan bén trai cua b dang mac c601 hop nhya mauden, bén trong c6 8
thi nilon nho mau trang duoc han kin ba dau, mot dau co khoa kep, bén trong chua
chét tinh thé mau trang dang cuc, tién hanh niém phong theo quy dinh. Cung ngay,
Co quan canh sét diéu tra Cong an thi x4 Q da kham xét khan cap nha & cua Bui
Nguyén D tai thén 4, x S, thi x4 Q, tinh Quang Ninh, thu giit tai nén nha trong
phong ngu cua Bui Nguyén D 01 bo dung cu st dung ma tuy gém 01 chai nhua
hinh tru tron rdng, trén nap chai nhua c6 gan 01 dng hat bang nhya mau den dai
15cm; 01 no thuy tinh dai 10cm va 01 chiéc dién thoai di dong nhan hiéu Nokia
mauden di qua st dung, s6 Imei 1: 355121/07/425334/0, Imei 2:
355121/07/425335/7.

Tai ban két luan giam dinh s6 12/GDMT ngay 14-12-2018, Phong k¥ thuat
hinh sy Céng an tinh Quang Ninh di két luan: Vat ching thu giir caa Bui Nguyén
b ky hiéu tir M1 dén M8 gui giamdinh 1a ma tuy, loai Methamphetamine, tong
khoi lugng 13 0,859 gam.

Quia trinh diéu tra, Bui Nguyén P khai: B st dung ma tuytong hop
dangda, dudi hinh thic hat truc tiép khdi ma tuydaqua duong hd hapvao co thé
thdng qua bo dung cu str dung tir nam 2015. Khoang 9 gio ngay 05-12-2018, do co
nhu cau sir dung ma tuy nén B di xe 6m dén khu vuc km 7, phuongDéng Mai, thi
xa Q va goi dién cho 01 nguoi phu nir tén T, sinh nam 1982, tra tai phuong Bong
Mai, thi xa Q dé mua 1.000.000 dong ma tuy. T dua cho D 01 tdi nilon mau trang,
duoc han kin 03 dau, 01 dau c6 khoé kep bén trong chtra chat tinh thé mau tring
dang cuc 1a ma tuy. B vé nha, chia s6 ma tuy trén vao 09 tdi nilon nho mau trang,
han kin 03 dau va cho vao 01 hop nhya mau den dé sir dung dan. Bda str dung hét
01 tui, con lai 08 tGiD van dé trong chiéc hop nhua mauden va cét gidu trong nguoi
véi mucdich st dung cho ban than, khong céydinh ban cho ai va khdng cho ai st
dung cung. Bén khoang 8 gio 30 phit ngay 13-12-2018, B dang & nha thi bj Cong
an thi x& Q kiém tra hanh chinh, phat hién, bat qua tang va thu giiitai tdi quan bén
trai B Bang mac01 hop nhua mauden bén trong c608 tui ma tuy.Cong anda lap
bién ban bat nguoi pham toi qua tang dbi v6i . Cong an da kham Xét | khan cap noi
& cuab va thu giit tai nén nha trong phong ngu cuab 01 chai nhya rdngcé gan 01
6ng hat bang nhwa mau den, 01 no thuy tinh B ding vao viécst dung ma tuy va 01
chiécdién thoai di dong nhan hiéu Nokia mauden di qua st dung cuab dung lién
lac véi T dé mua ma tuy. S6 tién mua ma tuycua T 12 do B lao dong hop phap ma
c6.D biét T ban ma tuy 1a do ban nghién gigi thiéu. Bda 5-6 1an mua ma tuy caa T
& cac dia diém khac nhau, do T khéng ding sédién thoai codinh ma thuong xuyén
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thay d6i nén mdi lan ¢ nhu cau mua ma tuy st dungD lai hoi ban nghién (khong rd
tén, dia chi) vésddién thoai cua T. Sau khi mua ma tuy xong, D lai x04 sddién thoai
caa T di ma khéng luu lai.Ngoai mua ma tuy cua T ra, B khéng mua ma tuy cua ai
khac va cting chua ban ma tuy cho ai.

Nhitng nguoi chieng kién khai:

- Anh Nguyén Minh P! khai:Vao héi 8 gio 30 phat, ngay 13-12 - 2018, anh
dugc Co quan Canh satdiéu tra Cong an thi xa Q moi chuang kién viéc kiémtra nhao
cua BUi Nguyén D thon 4, x4 S, thi x4 Q, tinh Quang Ninh. Tai thoidiém kiém tra,
Co quan C6ng an d phét hién tai tdi quan bén trai caabdang mac c6 01 hop nhya
mauden, bén trong c6 8 tdi nilon nhd mau trang dugc han kin ba dau, mot dau co
khoa kep, bén trong chtra chat tinh thé mau trang, dang cuc. D khai nhan sb vat
chung bi thu gitr 1a ma tuydab mua cua 01 nguoi phy nix tén 1a T, sinh nam 1982, ¢
phuongbong Mai, thi xa Q dé sir dung cho ban than. Co quan Cong an da tlen hanh
niém phong sé6 ma tuy trén va sau doda thi hanh lénh kham xet khan cap noi ¢
cuab, thu giir 01 chiécdién thoai Nokia da qua sir dung va 01 bo dung cu st dung
ma tuy. Anh khdng c6 quan hé ho hang hay mau thuan gi véib.

- Anh Nguyén Héng S1 khai: Vao khoang 8 gio 30 phit, ngay 13-12 - 2018,
anh di qua khu vuc thon 4, xd S, thi x4 Q, tinh Quang Ninh thi thay codamdong
dang tu tap. Anh dén xem thi thay luc luong Cong an dang kiém tra 01 ngudi thanh
nién, phat hién tai tli quan bén trai cua nguoi thanh nién dodang mac c6 01 hop
nhwa mauden, bén trong c6 8 tli nilon nhé mau tring duoc han kin ba dau, mot dau
c6 khoa kep, bén trong chtra chét tinh thé mau trang, dang cuc. Khi dugc hoi, nguoi
thanh nién do khai la Bui Nguyén D, sinh nam 1995, trd tai thon 4, xa S, thi xa Q,
Quang Ninh. Toan b sé vat chiing bithu giir 12 chat ma tuy dangdab mua vé s
dung cho ban than. Anh da duoc co quan Cong an moi chung kién sy viéc va moi
vé tru so Cong an 1am viéc. Anh khong c6 quan hé ho hang hay mau thuan gi véib.

Tai Ban céo trang s617/CT-VKSQY ngay20-03- 2019, Vién kiém sat nhan
dan thi x4 Q, Quang Ninhda truy t6BUi Nguyén B vé toi “Tang triz trai phép chat
ma tuy ” theo quy dinh taidiém ¢ khoan 1 Diéu 249 B6 luat hinh su.

Tai phién toa:

P dién Vién kiém satnhan dan thi xd Q giir nguyén quan diém truy toBUi
Nguyén D vé t6i “Tang tri trai phép chdt ma tuy ;D& nghi Hoi dong xét xtrap dung
diém ¢ khoan 1 Diéu 249; diém s khoan 1, khoan 2 Piéu 51cta Bo luat hinh su, xir
phat bi cdo BUi Nguyén Btir 12 thang dén 15thang to, thoi han chap hanh hinh phat
ti tinh tir ngay bi bit13-12-2018; Khéng ap dung hinh phat b sung 1a phat tién ddi
voi bi cao; Vé vat chitng:Ap dungdiém a khoan 1 Diéu 47 Bo luat hinh su vadiém a
khoan 2 Diéu 106 Bo luat t6 tung hinh swdé nghi tich thu cho tiéu huy0,37 gam ma
tuy loaiMethamphetamine hoan lai sau giamdinh va 01 bo dung cu ma bi céo sir



dung ma tuy; tich thu phat mai sung quy Nha nudc 01 dién thoai Nokia mauden da
qua str dung.

Bi c4oBUi Nguyén b thira nhan C40 trang cua Vién kiém sat nhan dan thi xa
Q truy té bi céo Vvé toi “Tang trir trai phép chdt ma tup” theo quy dinh tai diém c
khoan 1 Diéu 249 Bo luat hinh su 1a ¢ can ct, dung phap luat. Bi cdokhong tranh
luan vé6i 101 luan t6i cua D dién Vién kiém sat va noi 10 néi sau cung dé nghi Hoi
ddng xét xir xem xét cho bi cao duge hudng mican thap nhat.
NHAN DPINH CUA TOA AN:

Trén co s& noi dung vu an, can ctr vao cac tai liéu trong hd so vu an da dugc
tham tra, xét hoi vatranh tung tai phién toa, Ho61 dong xét xir nhan thay nhu sau:

[1] VVé tinh hop phép cac hanh vi, quyét dinh t6 tung:

Céc hanh vi, quyét dinh té tung ciia Co quan canh sat diéu tra Cong an thi xa Q,
Piéu tra vién, Vién kiém sat nhan dan thi xa Q va Kiém sat vién trong qué trinh diéu
tra, truy to da thuc hién dung vé tham quyen, trinh tu, thi tuc quy dinh ctua Bo luat T6
tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo khdng cd y kién hoic khiéu nai
vé hanh vi, quyét dinh ciia Co quan tién hanh t6 tung, nguoi tién hanh té tung. Do do,
cac hanh vi, quyét dinh t6 tung caa Co quan tién hanh té tung, nguoi tién hanh t tung
da thyuc hién déu hop phéap.

[2] VVé tdi danh, diéu luat 4p dung:

Loi khai cua bi cdo Bui Nguyén D tai phién toa phu hop vai 16i khai cua bi cao
tai co quan diéu tra, ph0 hop véi 16i khai cianhiing nguoi chiing kién 1a anh Nguyén
Hong S1, anh Nguyén Minh B1; pht hop véi Bién ban bat nguoi pham toi qua tang
ngay 13-12-2018 cua co quan Canh satdiéu tra Cong an thi x& Q; phu hop véi vat
chimg da thu gitr va phd hop voi ban két luan giamdinh s6 12/GDMT ngay 14-12-
2018 cua Phong k¥ thuat hinh sy Cong an tinh Quang Ninh.

Nhu vay, Hoi dong xét xi co di can ctr xac dinh: Vao hoi 8 gio 30 phut, ngay
13-12 - 2018, tainhao cua Bui Nguyénbothon 4, xa S, thi xa Q, tinh Quang Ninh,
Bui Nguyén B c6 hanh vi tang trir trai phépchat ma tuy, loai Methamphetamine c6
tong khdi luong 1a 0,859 gamnhim mucdich st dung cho ban than thi bi Cong an
thi x4 Q phat hién, bat qua tang va thu giiitoan bovat chiing. Kham xét khan
capnhag cuab, Co quan canh satdiéu tra Cong an thi xa Q da thu gitr01 by dung Cu
st dung ma tuy gém 01 chai nhua hinh try tron rdng, trén nap chai nhya c6 gan 01
6ng hat bang nhwa mau den dai 15cm; 01 né thuy tinh dai 10cm va 01 chiéedién
thoai di dong nhan hiéu Nokia mauden di qua st dung, s6 Imei 1:
355121/07/425334/0, Imei 2: 355121/07/425335/7.

Hanh vi tang trix tréi phép chat ma tuy cua bj cao Bui Nguyén B la nguy hiém
cho xa hoi, d& xam pham den chinh sach doc quyen cua Nha nudc ve quan ly cac
chatma tuy, gitp stc cho nhitng nguoi budn ban trai phép chat ma tuy, gay anh huong
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dén suc khog, lam thiét hai vé kinh té cua nhicu gia dinh, gop phan lam gia ting cac
loai t6i pham khéc, dong thoigay mat trat tu xa hoitaidia phuong.

Bi caoPla nguoi ¢ daydu nang luc trach nhiém hinh sy, nhan thic dugc hanh
vi tang trix chat ma tuy 13 vi pham phap luat, nhung do nghién ma tuy nén bi caoda bt
chap phép luat, mua ma tuy dé nham thoa man nhu cau sir dung cua ban than.

~Vivay, Vién kiém sat nhan dan thi xa Q truy t6 Bui Nguyén D ra truoc Toa an
de xét xu ve toi “Tang trir trai phép char ma tuy” theo quy dinh taidiem ¢ khodn 1
bicu 249 B6 luat hinh sula c6 can ci, dtng quy dinh cua phap luat.

[3] Vé tinh tiét giam nhe, ting nang trach nhiém hinh sy déi véi bi cao:

Qua trinhdiéu tra va tai phién toa so tham,bi cdoBui Nguyén Bda thanh khan
khai bdo, an nan héi cai; bi cdo c6 thoi gian phuc vu trong quan doi va dugc
Litdoan 490 - Bo Tu Iénh phdo binhthang quan ham tir bac Ha si 18én cép bac Trung
si theo Quyétdinh s6 745/QD-LD ngay 30-7-2015; dugc Chu tich UBND thi x4 Q,
tinh Quang Ninh ting Gidy khen di c6 thanh tich tiéu biéu trong viéc thuc hién
Luat Nghia vu quan su nam 2013; Bi cao c66ng néi la Bui Quang Nghia dugc Hoi
dong B¢ trudng ting Huy chuong khang chién hang Nhi ngay 5-4-1990; Bi céo c6
bb dé 1a Bui Van Hiép duoc Cong an tinh Quang Ninh téng Glay khen ngay 10-10-
2003 vida c6 thanh tich xuat sic trong dau tranh phong chéng toi pham, gop
phandam bao an ninh, trat tu taidia phuong (thang 9-2003). Nén D dién Vién kiém
s4t nhan dan thi x& Q dé nghi cho bi c4oD duoc hudngcactinh tiét giam nhe trach
nhiém hinh sy quy dinh taidiém s khoan 1 va khoan 2biéu 51B¢ luat hinh su 13 c6
can ct, duoc Hoi dong xét Xt chap nhan.

Bi caob khéng cd tinh tiét ting ning trach nhiém hinh su.

Sau khi xem xéttinh chat, mirc d6 nguy hiém cho x& hoi ciia hanh vi, nhan
than nguoi pham toi, cactinh tiét giam nhetrach nhiém hinh sy dugcap dung dbi véi
bi cao, Hoi dong xét xtr thay canphai cach ly bi cdoBui Nguyén D ra khoi xa hoi
mét thoi gian nhatdinh dé cai tao, gido duc bi céo tro thanh ngudi coich cho x& hoi,
cting nhu phong ngtra t6i pham chung.

[4] V& hinh phat bd sung: Khoan 5 Diéu 249 B6 luat hinh sy quy dinh:
“Nguwoi pham toi con co thé bi phat tien tir 5.000.000 dé‘ng dén 500.000.000
dong,...”. Do d6, bi caoBUi Nguyén Bco thé biap dung hinh phat bo sung 1a hinh
phat tién. Tuy nhién, hién nay bi caoD Ia lao dong tu do, khéng cé thu nhapondinh.
Do d6, Hoi dong xét xir ¢6 can cir chap nhan dé nghi cuab dién Viénkiém sat nhan
dan thi x& Q, khdng 4p dung hinh phat bo sung 1a phat tién d6i véi bi caoD.

[5] Véxir lyvat chieng cia vu an:

- Pbi voi 0,37 gam ma tuy loaiMethamphetamine hoan lai sau giamdinh,
dugc niém phong trong phong bi s6 12/GDMT cua Phong ky thuat hinh sy Cong an
tinh Quang Ninh: Day 14 vat thudc loai Nha nude cAm tang trir, nén cin ct vaodiém
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¢ khoan 1 Biéu 47 B6 luat hinh sy vadiém a khoan 2 Biéu 106 B luat t tung hinh
su tich thu va tiéu huy.

- Déi véi 01 chai nhua hinh tru tron rdng, trén nip chai nhwa c6 gan 01 dng
hit bang nhira mau den dai 15cm va 01 no thuy tinh dai 10cm: Day lacong cu bi
cao D dung vao viéc sir dung trdi phép chat ma tuy, khong c gia tri nén can
cadiém a khoan 1 Piéu 47 Bo luat hinh sy vadiémc khoan 2 Diéu 106 Bo luat t6
tung hinh sy tich thu va tiéu huy.

- Bdi véi 01 chiée dién thoai di dong nhan hiéu Nokia mau den di qua st
dung, s6 Imei 1: 355121/07/425334/0, Imei 2: 355121/07/425335/7: Day laphuong
tienma B su dung lién lac véi ngudi phu nit tén Tdé mua trai phép chat ma tuy.
Neén cin ctdiém a khoan 1 Diéu 47 B6 luat hinh su vadiém a khoan 2 Piéu 106 Bo
lut t6 tung hinh sutichthu bandau gia nop ngan sachNha nudc.

[6] Ddi v6i nguoi phu nit tén T, sinh nam 1982, trd tai phudngbong Mai, thi
xa Q, tinh Quang Ninh da ban ma tuy cho Bui Nguyén b vaongay 05-12-2018, qua
trinh dicu tra chua Xacdinh duge con nguoi cu thé, nén Co quan Canh satdicu tra
Cong an thi x& Q tiep tuc xac minh, lam rd va xt ly sau la co can cu.

[7] Vé nghia vu ndp an phi hinh sy so thflmEBj caoBui Nguyén b phai nop
an phi hinh sy so tham theo quy dinh tai khoan 2 Diéu 136 B¢ luét t6 tung hinh sy;
khoan 1 Piéu 6 va diém a khoan 1 Piéu 23 Nghj quyét s6 326/2016/UBTVQH 14
ngay 30-12-2016 cua Uy ban thuong vu Quoc hdiquy dinh vé muc thu, mién, giam,
thu, nop, quan 1y va st dung an phi va 1€ phi Toa an.

[8] Vé quyén khang céo: Bj cdoDco quyen khang céo ban an so tham theo
quy dinhtaikhoan 1 Bieu 331 va khoan 1 Biéu 333 cua Bo luat to tung hinh su.

Vi cac e trén,

QUYET PINH:

Tuyén bd: Bi caoBUi Nguyén Bpham toi “Tang trir trai phép chdt ma tuy”.

- Cén ctr vao: Piém c khoan 1 Diéu 249; diém s khoan 1, khoan 2 Dicu
51vakhoan 1 biéu 38 cuaBo luat hinh su.

Xr phat :Bi cdo BUi Nguyén B 15(Muwoildm) thang ti, thoi han chap hanh
hinh phat tu tinh tir ngay 13 thang12nam 2018.

Ve xir ly vét chirng ciia v 4n: Can cir vao cac diem a, ¢ khoan 1 Diéu 47
B0 luat hinh syva diém a, ¢ khoan 2 Bi¢u 106 B0 luat t6 tung hinh su:

- Tich thu va ti€u huy 0,37 gam ma tuy loai Methamphetamine hoan lai sau
giam dinh, dugc niém phong trong phong bi s6 12/GDMT cua Phong ky thuat hinh
su Cong an tinh Quang Ninh; 01 chai nhya hinh tru tron rong, trén nap chai nhya
cb gan 01 ong hat bang nhya mau den dai 15cm va 01 né thuy tinh dai 10cm.



- Tich thu ban déu gia nop ngan sach Nha nu¢c01 chiée dién thoai di dong
nhan hiéu Nokia mau den da qua sur dung, so Imei 1: 355121/07/425334/0, Imei 2:
355121/07/425335/7.

(Theo bién ban giao nhan vat ching, tai san ngay 21-03-2019 gitra Cong an
thi xa Q, tinh Quang Ninh va Chi cuc Thi hanh an dan sy thi xa Q, tinh Quang
Ninh).

Vé nghia vu chiu 4an phi hinh sw so thim:Cin cr vao khoan 2 Piéu 136 Bo
luat t6 tung hinh su; khoan 1 Piéu 6 vadiém akhoan 1 Diéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30 - 12 - 2016 cua Uy ban thuong vu Qubc hoi  quy
dinh vé muc thu, mién, giam, thu, nop, quan 1y va st dung an phi va 1€ phi Toa an:
Bi c4oBUi Nguyén Pphai ndp s tién200.000d (Hai tram nghin dong) an phi hinh
su so' tham.

Vé quyén khang céo: Cin cir vao khoan 1 Dicu 331 va khoan 1 iéu 333
Bo luét to tung hinh su: Bi caoBui Nguyén Dco quyen khang cao ban én so tham
trong thoi han 15 (muwoi lam) ngay ke tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU SO THAM
. Bjcho: THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi x4 Q;

- VKSND tinh Qudng Ninh;

- Co quan CSPTCATX Q;

- TAND tinh Quang Ninh;

- Chicuc THADS TX Q;

- Luu ho sovu én.

- Luu. BUi Thi Té Nga



