TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH D(’jc ]@p - Tw do - Hanh ph[’lc

Ban 4n sb: 527/2019/DS-PT
Ngay 28-10-2019 ,
V/v “Tranh chap di san thira ke”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gém cd:

Tham phan - Chii toa phién téa: Ong Vii Ngoc Huynh

Cac Tham phan: Ong Pham Trung Tuan
Ba Tran Thi Huyén Van

- Thu ky phién toa: Ba Nguyén Thi My Dung - Thu ky Toa 4n nhén déan
cap cao tai Thanh pho H6 Chi Minh.

- Pai dién Vién Kiém sat nhin dan cap cao tai Thanh pho Ho6 Chi Minh
tham gia phlen toa: Ong Ha Vian Hung - Kiém sat vién.

, !\Igay 28 thang 10 nam 2019 tai try s¢ Toa an nhan dan cap cao tai Thanh
pho Ho Chi Minh, xét xur phtic thAm c6ng khai vu an thu Iy s6 329/2019/TLPT-DS
ngay 12 thang 06 ndm 2019 veé viéc “Tranh chap di san thua ké”.

Do Ban an déan su so thAm sb 13/2019/DS-ST ngay 7 thang 5 nam 2019 cua
Toa an nhan dan tinh Ba Ria — Viing Tau bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phac tham s 1843/2019/QD-PT ngay
8 thang 8 nam 2019 giira cac duong su:

- Nguyén don: Ong Pham Nguyén T , sinh nim 1979;

Noi cu tréi:  phuong Kim Dinh, thanh phd Ba Ria, tinh Ba Ria - Viing Tau;
Pja chi: Phuong 15, Quan 10, Thanh phdé H6 Chi Minh (c6 mat).

Nguwoi dai dién theo iiy quyén ciia nguyén don:

- Ba Lac Hong D , sinh nam 1990,

Pia chi: duong s6 3, phuong Binh An, Quan 2, Thanh phd Ho Chi Minh.

- Opg Nguyén Véan H , sinh ndm 1958; dia chi: phuong 12, Quan 10,
Thanh pho Ho Chi Minh (c6 mat).

- Bi don:
1. Ong Pham Nguyén T1, sinh ndm 1981;

, bia chi: phuong Kim Dinh, thanh phé Ba Ria, tinh Ba Ria - Viing Tau
(vang mat).



2.2. Ba Pham Thi N, sinh nam 1953;

~ bia chi: phuong Kim Dinh, thanh phé Ba Ria, tinh Ba Ria - Viing Tau
(vang mat).

Nguwoi dai dién theo iiy quyén ciia bi don: Ba V& Thi Cam T2, sinh nim
1993;

Dia chi: phuong Phudc Trung, thanh phé Ba Ria, tinh Ba Ria — Viing Tau
(c6 mat).

Nguwoi bio vé quyén va lgi ich hop phdp ciia bi don: Luat su Bui Pac Q —
thudc doan Luat su tinh Ba Ria - Viing Tau;

Pia chi: phuong Phudce Trung, thanh phd Ba Ria, tinh Ba Ria — Viing Tau
(c6 mat).

- Nguoi cé6 quyén lgi, nghia vu lién quan:
1. Ba Nguyén Thi Kim P , sinh nim 1952;

Pia chi: phuong Kim Dinh, thanh phé Ba Ria, tinh Ba Ria - Viing Tau
(vang mat).

2. Ong Pham Nguyén D sinh nam 1977;
Dja chi: Quan 10, thanh phé H6 Chi Minh (ving mat).
3. Ong Pham Nguyén L , sinh nam 1983;

bia chi: phuong Kim Dinh, thanh phé Ba Ria, tinh Ba Ria - Viing Tau
(vang mat).

4. Ba Pham Thi Nguyén H1, sinh nam 1986;
Dia chi: Melbourne, VIC 3021, Australia (ving mit).

Ngwoi dai dién theo iy quyén ciia ba P, 6ng L, éng P , ba H1: Ong Pham
Nguyén T, sinh nam 1979;

Dia chi: Quén 10, Thanh phd HO Chi Minh (c6 mit).

5. Ba Nguyén Thanh V' sinh nim 1983;

Pija chi: phudng Kim Dinh, thanh phé Ba Ria, tinh Ba Ria - Viing Tau
(vang mat).

_ - Nguoi lam ching: Phong cong chimg A, tinh Ba Ria-Viing Tau (Xin xét

XU vang mat).

- Nguoi khang cao: Nguyén don 6ng Pham Nguyén T ; nguoi co quyén loi,
nghia vu lién quan: Pham Thi Nguyén H1, Pham Nguyén L , Nguyén Thi Kim P
va Pham Nguyén D .

NOI DUNG VU AN:

- Nguyén don 6ng Pham Nguyén T va nguoi dai dién theo iy quyén ciia
nguyén don trinh bay:



Ong Pham Vin T3 c6 cha 1a 6ng Pham Vin T4 chét nim 1963, me 1a ba
Pham Thi Q1, chét nam 1991. Ong T3 va ba Nguyén Thi Kim P 1& vo chdng c6 dang
ky két hon vao nam 1977. Ong T3 va ba P ¢6 05 nguoi con chung gdm: Ong Pham
Nguyén D , 6ng Pham Nguyén T , 6ng Pham Nguyén T1 , 6ng Pham Nguyén L ,
ba Pham Thi Nguyén H1. Nhu vay, 6ng T3 c6 06 ngudi thira ké hang thir nhat
theo phép luat.

Trong qua trinh chung séng, ong Pham Van T3 va ba P da tao 1ap duoc dién
tich dat 5.622,1m? thudc cac thira 154, 49, 48, 50, T& ban d6 sb 50, 49 x3 Long
Huong, thi xa Ba Ria (nay la thanh pho Ba Ria) va da dugc UBND thi xa Ba Ria
cap Gidy chung nhan quyén sir dung dat (so d6) s6 L 722793 ngay 09/02/1998 do
ong T3 dung tén. Sau do ong T3, ba P chuyén nhuong cho mot s6 nguoi khac nén
dién tich dat con lai 1 2.685,6m°. Do 6ng T3 yéu cau ba P phai ky hop dong ting
cho 6ng T3 % dién tich dat con lai nay nén ngay 03/6/2010, ba P ky hop dong ting
cho 6ng T3 quyén sir dung dat véi dién tich 692,5m? thugc thira 154, TO ban d6 50
xd Long Huong, thi xd Ba Ria. Hop dong ting cho quyén str dung dat nay duoc
Phong Cong chung A tinh Ba Ria Ving Tau cong chung so 298 quyén sb
1TP/CC-SCC/HDDGD ngay 03/6/2010. Ong T3 duogc toan quyén sur dung dién
tich dat nay v4i diéu kién ong T3 phai co trach nhiém thuong yéu, cham soc, nudi
dudng vo, con. Ngay 07/5/2011, ong T3 chuyén nhugng cho 6ng Nguyén Vin D1
va ong Pham Puc Q2 dién tich dat 159m? nén dién tich dit con lai 533,5m’ thi 6ng
T3 da dugc UBND thi x3 Ba Ria cap gidy chimmg nhan quyén st dung dat s6 BE
027026 ngay 15/7/2011. Theo két qua do vé& ciia Chi nhanh Vin phong dang ky
dat dai thanh phd Ba Ria ngay 05/01/2019 thi dién tich thuc t& 13 530,9m® hién
dang do 6ng Pham Nguyén T1 va ba Pham Thi N su dung.

Ong T3 chét co dé lai di chiic do 6ng T3 1ap tai Phong cong ching A, tinh Ba
Ria-Viing Tau, s6 cong ching 48, quyén s6 1 TP/CC-SCC/HPGD ngay 27/7/2016.
Di chuc nay cua 6ng T3 la khong hop phap vi vao thoi diém lap di chuc thi 6ng T3
da 72 tudi. Ong T3 dang mang di ching cua viée giai phau do bi chan thuong so
ndo nam 1990 nén khong con minh man, sang sudt, d& bi kich dong va thuong
danh ngudi nha; dong thoi 6ng T3 ¢ nhiéu biéu hién khong du ning lye hanh vi
dan sy, la nguoi c6 kho khan trong nhén thie. Vi vay, ong T yéu cau Toa an
tuyen hay di chiic ctia ong Pham Van T3 duogc cong ching s 48 quyén sé 1 1ap
ngay 27/7/2016 tai Phong Cong ching A, tinh Ba Ria-Viing Tau.

Ngoai di chic do 6ng T3 1ap tai Phong Cong chimg s6 2, tinh Ba Ria-Viing
Tau sd cong chimg 48, quyén s6 1TP/CC-SCC/HPGD ngay 27/7/2016 thi 6ng T3
khong 1ap di chic nao khac nén di san cta 6ng T3 dé lai thudc trudng hop khong
c6 di chuc. Vi vy, ong T yéu cau Toa an chia di san ctia 6ng T3 ddi voi dién tich
dat 530,9m* thudc thira 154, To ban db 18 phuong Kim Dinh, thi x4 Ba Ria (nay
1a thanh phd Ba Ria), tinh Ba Ria-Viing Tau theo phap lut cho 06 ngudi thira ké
hang thir nhat ctia ong T3. Dbi voi cac di san khac cia ong T3 dé lai thi ong T
chua xac dinh va chua yéu cau chia.

Ong T ddng ¥ theo két qua dinh gia ngay 13/12/2018 cua Hoi dong dinh gia
tai san tinh Ba Ria — Vung Tau cu the nhu sau: Gia dat tranh chap theo gia thi
truong 13 3.000.000d6ng/m? x 530,9m* = 1.592.700.000 ddng; Nha cap 4 ¢6 gia tri
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la: 90,8m* x (2.931.000d x 70%) = 186.294.360 dong; Mai che t6n nén gach gia
tri: 62m’ x (504.000d x 50%) = 15.624.000d0ng; Mai che t6n nén dat c6 gia tri:
50m?® x (265.000d0ng x 65%) = 8.612.500 dong; Hang rao ludi B40 tri gia: 13m x
(177.0004 x 40%) = 920.400 dong; 01 tru gach c6 gia tri: 0,8m® x (2.471.000d x
50%) = 988.400 dong; Tong trj gia 1a 1.805.139.660 dong.

_- Bi don 6ng Pham Nguyén T1, ba Pham Thi N , nguwoi dai dién theo iy
quyén cia ong T1, ba N la trinh bay:

Ong Pham Vin T3 chét ngay 06/02/2018; ong T3 c6 vo 1a ba Nguyén Thi
Kim P . Ong T va ba P c6 05 nguoi con dung nhu: nguyén don trinh bay.

Dién tich dat 533,5m? thudc thira 154, Td ban d6 18 phu’ong Kim Dinh, thanh
pho Ba Ria, tinh Ba Ria-Viing Tau maUBND thi xa Ba Ria céap Gidy chu’ng nhan
quyen su dung dat s6 BE 027026 ngay 15/7/2011 cho 6ng T3 dung tén va 01 can
nha cap 4, nha kho, cong trinh phu c6 trén dat 1a do ong T3 va ba P xay dung la
tai san riéng ctia 6ng T3. Theo két qua do v& cta Chi nhanh Van phong dang ky
dat dai thanh phé Ba Ria ngay 05/01/2019 thi dién t1ch thue té thira 154, To ban
d6 18 phu’O'ng Kim Dinh, thanh phé Ba Ria la 530, 9m® hig¢n dang do 6ng Pham
Nguyen T1 va ba Pham Thi N sir dung. Ngudn gbc nha dit nay 1a trong kh01 tai
san chung cua ong T3, ba P nhu’ng ba P tang cho riéng 6ng T3 theo Hop dong
ting cho quyén st dung dat gilra ong T3va ba P 1ap tai Phong Cong chirng s6 2
tinh Ba Ria Vung Tau, s6 298 quyén s6 1TP/CC- SCC/HDDGD ngay 03/6/2010.
Ngay 27/7/2016, 6ng T3 lap di chuc tai Phong cong chimg s6 2, tinh Ba Rja-Viing
Tau, sb cong chung 48, quyén s6 1TP/CC- SCC/HDGD. Di chuc nay ¢6 ndi dung:
Ong T3 dé lai cho 6ng T1 va ba N duoc thira ké thura dat 154, to ban do 18
phuong Kim Dinh, thanh pho Ba Ria, tinh Ba Ria- Vung Tau ma 6ng T3 da duoc
UBND thi xa Ba Ria cap Gidy ching nhén quyén st dung dat sé BE 027026 ngay
15/7/2011. Ong T1, ba N pha1 dé cho gia dinh ba Pham Thi Nguyén H1 duoc &
tam tr ma khong bi ai ngdn cam.

Di chlc ong T3 lap 12 hoan toan hop phap nén co gia tri phap ly dé thuc hign.
Viéc 6ng T1 cho rang 6ng T3 lap di chtc trong tinh trang khong minh man, sang
sudt, dé bi kich dong khong du nang luc hanh vi dén sy, kho khan trong nhan thirc
1a khong c6 can ctr. Tir khi ong T3 bi bénh dén trudce thot diém lap di chic nam
2016 thi ong T3, ba P da thuc hién nhiéu giao dich chuyén nhuong quyen st dung
dat co cong chu‘ng theo quy dinh. Vi vay, dé nghi Hoi dong xét xtr khong chip
nhan toan bd yéu cau khdi kién cta ong T. BA P 1a vo ciia ong T3 nhung di chuc
cua ong T3 khong cho ba Phuong huong di san la khong dang véi quy dinh tai
Piéu 644 ctia By luét dan sy nén 6ng T1, ba N chap nhéan chia cho ba P 2/3 cia
mdt suat thira ké theo phap luat.

Vé gia tri dat tranh chap va tai san co trén dat thi ong T1, ba N dong y voi két
qua tai Bién ban dinh gia ciia Hoi dong dinh gia tai san thanh phd Ba Ria lap ngay
13/12/2018.

Nguoi 6 quyén loi, nghia vu lién quan ba Nguyén Thi Kim P ong Pham
Nguyén D , ong Pham Nguyén L , ba Pham Thi Nguyén H1 déu uy quyén ong
Pham Nguyen T trinh bay:

~ BaP,ongb,ongL,baHl déu thong nhat‘voi 161 trinh bay va ndi dung yéu
caucuadng T. BaP,o6ng b, 6ng L, ba H1 d€ nghi Toa an phan chia di san la
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quyén st dung dat 530,9m cua éng T3 dé lai theo quy dinh phap lut. Dién tich
dat nay hién ong T1, ba N dang quan 1y, sir dung.

- Ngudi c6 quyén loi, nghia vu lién quan ba Nguyén Thanh V trinh bay:

Ba sinh sé)ng trén thira dat sd 154, To ban dd sb 18, toa lac tai phuong Kim
Dinh, thanh phd Ba Ria theo gidy chimg nhan quyén st dung dat sé BE 027026 do
UBND thi x3 Ba Ria (nay 1a thanh phd Ba Ria) cAp ngay 15/7/2011. Tai san nay
chdng ba 13 6ng Pham Nguyén T1 duoc cha 1a 6ng Pham Vian T3 dé lai theo di
chuc ngay 27/7/2016. Pay 1a tai san riéng cua chong ba, khong lién quan dén ba.
Ba dé nghi duoc Véng mit tai cac budi lam viée va phién toa xét xr vu an néu trén.

Tai Ban 4n dén sw so thAm s6 13/2019/DS-ST ngay 7 thang 5 nim 2019
ciia Toa an nhin dan tinh Ba Ria — Viing Tau, da quyét dinh:

Ap dung tai khodn 3 Piéu 35, cac Diéu 37, 227, 228 va Piéu 147 cia B¢ ludt 16
tung ddn su; cdac Diéu 630, 643 va Diéu 644 cua B¢ ludt dan su.

Tuyén xu:

1. Ban di chic do ong Pham Van T3 ldp ngay 27/7/2016tai Phong cong
ching so 2, tinh Ba Ria-Ving Tau; so cong chung 48, quyén so ITP/CC-
SCC/HDGD vé hiéu mot phan.

2.0ng Pham Nguyén T1 va bd Pham Thi N duwoc thira ké dién tich dat
530,9m? thuoc thwa 154, To ban do 18 phwong Kim Dinh, thanh phé Ba Ria, tinh
Ba Ria-Viing Tau mac ong Pham Van T3 da duwoc UBND thi xd Ba Ria (nay la
thanh phé Ba Ria) cap Gidy chirng nhdn quyén sir dung dat sé6 BE 027026 ngay 15
thang 7 nam 2011. Ong T1, bA N phdi dé cho gia dinh ba Pham Thi Nguyén H1
dwpc & tam trii ma khéng bi ai ngan cam.

9 Ong Pham Nguyén T1 va ba Pham Thi N lién h¢ véi co quan cd tham quyén
dé lam thu tuc sang tén quyén su dung dat dwoc huong thira ké theo quy dinh.

3. Buoc ong Pham Nguyén T1 va ba Pham Thi N phdai lién doi tra cho ba
Nguyén Thi Kim P sé tién 176.966.667dong (Mot tram bdy mwoi bon triéu, bay
tram bon muwoi bon ngan, ndam tram dong) ma ba P dwoc hwong tir di san ciia dng
Pham Van T3 khong phu thudc vao di chuc.

Ngoai ra, ban 4n so thAm con tuyén vé chi phi do v&, dinh gia, tham dinh tai
cho, &n phi so tham, phan thi hanh an va quyén khang céao theo quy dinh phap luat.

Ngay 17/5/2019, nguyén don 6ng Pham Nguyén T (do ong Nguyen Van H
1a dai dién theo iy quyén) khang cdo ban an so tham. Yéu cau cap phuc tham chap
nhan don khang cdo cta 6ng T, huy di chuc va chia thira ké theo phap luat.

Ngay 20/5/2019, ngudi ¢6 quyén loi, nghia vu lién quan gém cac 6ng ba
Pham Thi Nguyén H1, Pham Nguyén L , Nguyén Thi Kim P va Pham Nguyén D
(do 6ng Pham Nguyén T la dai dién theo iy quyén) khang cdo ban 4n so tham.
Yéu cau cap phac thim chap nhan don khéng céo cac 6ng ba Pham Thi Nguyén
H1, Pham Nguyén L , Nguyén Thi Kim P va Pham Nguyén D , huy di chuc va
chia thira ké theo phép luat.



Tai phién toa phiic thim:

Ong Pham Nguyén T trinh bay: Gilt nguyén toan b ndi dung khang cao.
Yéu cau cip phiic tham chap nhan don khang cdo cac 6ng ba Pham Nguyén T |
Pham Thi Nguyen H1, Pham Nguyén L Nguyen Thi Kim P va Pham Nguyén D .
Pdng thoi 6ng T xéac dinh chi yéu cau cap phuc tham huy di chic va chia thira ké
theo phap luat, ngoai ra khong con y€u cau nao khac. Ong T va dai dién theo uy
quyén cta 6ng T trinh bay: Toa 4n cap so tham bo qua ngudi c6 quyen loi, nghia
vu lién quan la Phong Cong chung A, khong triéu tdp tham gia tb tung dé 1am 13
viéc lap di chiic ctia 6ng T3 ¢6 minh mAan, sang sudt hay khong 1 thiéu sot.

Nguoi dai dién theo iy quyén ciia bi don va ngudi bio vé quyén va loi
ich hop phap ciia bi don trinh bay: Toa an cip so tham xét xtr 1a ¢ can c,
dung phap luat. Boi vi di chuc do ong T3 lap ngay 27/7/2016 tai Phong cong
ching A la hop phap, dung phap luat. Phia nguyén don cho rang tai thoi diém lap
di chtic 6ng T3 di 16n tudi, tinh than khong duoc minh man, kho khan trong nhan
thirc lam chu hanh vi hay bi €p budc 1a khong c6 can cu. Vi vay, dé nghi Ho1 dong
xét xtr khong chap nhan khang cédo nguyén don 6ng Pham Nguyén T ; ngudi co
quyén loi, nghia vu lién quan: Pham Thi Nguyén H1, Pham Nguyén L , Nguyén
Thi Kim P va Pham Nguyén D ; giit nguyén ban an so tham.

Quan diém ciia dai dién Vién kiém sat nhan dan cap cao tai Thanh phé
Ho Chi Minh tham gia phién:

- Viéc chap hanh phap luat: Tham phan chu toa phién toa, Hoi dong xet xu
va nhiing ngudi tham gia t6 tung tuan tha ding quy dinh cta Bo luat T tung dan
su.

- Vé noi dung: Xét thay di chuc do ong Pham Vin T3 1ap ngay 27/7/2016 tai
Phong cong chimg A, tinh Ba Ria-Viing Tau c¢6 ndi dung: Ong T3 dé lai cho ong
T1lva ba N dugc thira ké thira 154, to ban d6 18 phuong Kim Dinh, thanh phd Ba
Ria, tinh Ba Ria-Viing Tau ma 6ng T3 di dugc UBND thi xd Ba Ria cip Gidy
chtng nhin quyén sir dung dat sé BE 027026 ngay 15/7/2011. Ong T1, ba N phai
dé cho gia dinh ba Pham Thi Nguyén H1 dugc & tam tra ma khong bi ai ngan cAm.
Di chic nay dugc lap theo dung quy dinh phap luat. Mat khac, theo s6 kham bénh
va céc toa thude trong ho S0 vu an, viéc ong T cho rang 6ng T3 1ap di chuc trong
tinh trang khong minh mén, sang sudt, d& bi kich dong khong du nang luc hanh vi
dan sy, kho khian trong nhan thirc 12 khong c6 cin cr. Do d6, dé nghi Hoi dong xét
xtr khong chap nhan khang céo ctia nguyén don 6ng Pham Nguyén T ; ngudi co
quyén loi, nghia vu lién quan 12 Pham Thi Nguyén H1, Pham Nguyén L , Nguyén
Thi Kim P va Pham Nguyén P . Giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai li€u, chung cur da dugc xem xét tham tra tai phién toa;
can cu két qua tranh tung, ¥ kién cua Kiém sat vién. Ho1 dong xét xir phtic tham
nhan dinh nhu sau:

[1] VVé thu tuc t6 tung:



[1.1] Don khang c40, nghia vu ndp tam tmg an phi ¢ va duong sy da thuc
hién dung theo quy dinh cua phap luat.

[1.2] Tai phién toa phuc tham, c6 mot sb duong su vang mit nhung cac
duong su nay da duoc Toa an triéu tap hop 18 dén 1an t hu 2 hodc di co van ban uy
quyén cho ngudi khac cd mit tham gia phién tod hoic co don xin xét xtr ving mit,
do d6 Hoi dong xét xir van tién hanh xét xt vu én.

[2] V& ndi dung:
[2.1] V& hang thira ké:

Ong Pham Vian T3 chét ngay 06/02/2018. Ong T3c6 vo 1a ba Nguyén Thi
Kim P , ding ky két hon nam 1977 va ¢6 05 nguoi con 1a dng Pham Nguyén B , dng
Pham Nguyén T , 6ng Pham Nguyén T1, 6ng Pham Nguyén L , ba Pham Thi
Nguyén H1. Nhu véy, nhimg nguoi thira ké hang thtr nhat theo phap luat cta 6ng T3
gobmba P, 6ng B ,6ng 6ng T1,6ng L, baH.

[2.2] Vé di san thira ké:

Di san cta 6ng T3 dé lai ma 6ng T dang tranh chip yéu cau chia cho nhiing
ngudi thira ké theo phap luat cua ong T3 1a dién tich 533,5m? dit thudc thira 154,
to ban d6 18, phuong Kim Dinh, thanh phé Ba Ria, tinh Ba Ria-Viing Tau, di
duoc UBND thanh phd Ba Ria cap Gidy chung nhan quyén st dung dat sé BE
027026 ngay 15/7/2011. Theo két qua do v& cta Chi nhanh Vian phong ding ky
dat dai thanh phd Ba Ria ngay 05/01/2019 thi dién tich thuc t& 13 530,9m’ hién
dang do 6ng Pham Nguyén T1 va ba Pham Thi N str dung.

Qua 101 thira nhan cua cac duong su va tai liéu c6 trong hd so vu an, cd co
s& xac dinh phan dat dién tich 530,9m? thudc thira 154, To ban do 18 phuong Kim
Dinh, thanh phd Ba Ria, tinh Ba Rja-Viing Tau, d3 dugc UBND thanh phb Ba Ria
cap Gidy chimg nhin quyén st dung dat s6 BE 027026 ngay 15/7/2011 1a tai san
riéng cua dng T3. Do d6 sau khi 6ng T3 chét thi ddy 1a di san ctia 6ng T3 dé lai.

[2.3] Ngay 27/7/2016, 6ng T3 lap di chlc tai Phong cong ching A , tinh Ba
Ria - Viing Tau, s6 cong ching 48, quyen s6 1TP/CC-SCC/HPGD. Di Chuc cO ndi
dung 6ng T3 dé lai cho 6ng T1 va ba N dugc thira ké thira 154, to ban do 18
phuong Kim Dinh, thanh phé Ba Ria, tinh Ba Ria-Viing Tau ma 6ng T3 di duoc
UBND thi xi Ba Rja cdp Gidy chiung nhan quyén sir dung dat s BE 027026 ngay
15/7/2011. Ong T1, ba N phai dé cho gia dinh ba Pham Thi Nguyén H1 duoc &
tam tru.

[2.4] Ong T cho rang 6ng T3 lap di chuc trong tinh trang khéng minh man,
sang sudt, dé bi kich dong, khong du ning luc hanh vi dan sy, khé khan trong
nhan thirc va co su ép budc tai thoi diém coéng ching dé yéu cau hay di chuc la
khong c6 can ctr. Boi 1€: Theo chan doan cua Bac sy tai s6 kham bénh va cac toa
thudc ma dng T3 diéu tri tir ndm 2012 dén nam 2018 thi 6ng T3 chi bi cac bénh
thiéu méau cuc bd, hu ¢t séng, bénh 1y co tim, thoai hoa khop g6, rdi loan tich liiy
Lipid, cao huyet ap vo can. Trong qua trinh giai quyét vu an, 6ng T khong cung
cap cho Toa an tai liéu, chirng ctr chirng minh cho 161 trinh bay cua minh 1a ¢6 can
c, nén du co s& xac dinh Ban di chuc do 6ng Pham Van T3 lap ngay 27/7/2016
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tai Phong cong ching A, tinh Ba Ria-Ving Tau, s cong chimg 48, quyén sb
1TP/CC-SCC/HDGD thé hién dung theo y chi cua 6ng T3.

[2.5] Tuy nhién, d6i voi ba Nguyén Thi Kim P 1a vg cua 6ng T3 nhung Ban
di chic do éng T3 1ap néu trén thi 6ng T3 lai khéng cho ba P hudng di san cta
ong T3. Theo quy dinh tai Diéu 644 cia Bo luat dan sy thi ba P dugc hudng 2/3
suat ctia mot ngu’m thira ké theo phap luat ma khong phu thudc vao di chic cia
6ng T3, nén 6ng Pham Nguyén T1 va ba Pham Thi N chi dugc hudéng mot phan
di san cua ong T3 dé lai chtr khong phai 1a toan bo di san cua 6ng T3. Mit khac,
tai phién toa so thim va phtic thim thi ba N , dng T1 ciing déng ¥ chia di san cua
6ng T3 cho ba P bang 2/3 ctia mot suét thira ké. Do d6, ¢ can ctt xac dinh di chiic
ctia 6ng T3 14p néu trén bi vo hiéu mot phan ddi véi quyén duge huong di san thira
kéciabaP.

[2.6] Theo dinh gia thi gia tri dién tich dat 530,9m* bang 1.572.700.000
dong. Phan di san ctia 6ng T3 néu chia theo phap luat thi phai chia thanh 06 ky
phan, bd P duwoc hudng 2/3 cia mot ky phan 1a 176.966.667 dong
(1.592.700.0004 : 6) x 2/3.

[3] Nhu vy, Toa an cap so thadm xac dinh Ban di chiic do 6ng Pham Vién T3
lap ngay 27/7/2016 tai Phong cong chung A, tinh Ba Ria-Ving Tau, sd cong

chung 48, quyen s& 1TP/CC-SCC/HPGD bi v6 hiéu mot phan theo quy dinh tai
Diéu 630 va Diéu 643, Diéu 644 cua Bo luat dan su 1 ¢6 can ct.

[4] Ngoai ra, Hoi dong xét xir xét phan ndi dung “BaBam Thi N va dng
Pham Nguyén T1 dé cho gia dinh ba Pham Thi Nguyén H dwoc tam tru ma khéng
ai ngdn cam ” trong di chuc cua ong T3 thi thdy phan ndi dung nay 1a chung
chung, khong néu cu thé cac thanh vién trong  gia dinh ba H1 13 nhiing ai? duoc
tam tru theo hinh thirc nao? Hon nira, ba Pham Thi Nguyén H1 dang cu tra ¢ nudc
ngoai nén viéc ba H1 hoac cac thanh vién trong gia dinh ba H1 cé dugc tam tr va
dang ky tam tra tai di san ctia ong T3 dé lai hay khong con phai cin ct vao quy
dinh cta Luat cu trG va cdc van bdn phdp ludt khac co lién quan. Toa 4n cap SO
tham cong nhan ndi dung nay trong phan quyet dinh cua ban an, nhung néu co
tranh chap thi rat kho khan cho viéc giai quyét. Do d6, Hoi dong xét xur tach phan
ndi dung nay ra, néu cac duong su khong co tranh chap thi tu thuc hién noi dung
di chic theo ¥ nguyén ctia 6ng T3, néu co tranh chép thi s& giai quyét bang vu kién
khéc.

[5] Vé dan sy phlc thim: Do khang cdo khong dugc chap nhan nén nguyén
don 6ng Pham Nguyén T ; nguoi co6 quyén loi, nghia vu lién quan 14 Pham Thi
Nguyén H1, Pham Nguyén L , Nguyén Thi Kim P va Pham Nguyén D phai chiu
an phi dan sy phuc tham.

Vi cac 1€ trén;

QUYET PINH:
Cin cir khoan 2 Piéu 308, Dicu 309 B6 luat T6 tung dan su.
Cian ctr Diéu 630, 643 va Diéu 644 ctua Bo luat dan su.



Céan cur Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi, 1€ phi Toa an.

1. Khong chép nhan khang céo cua nguyén don ong Pham Nguyén T va
ngudi co quyén loi, nghia vu lién quan 1a cic 6ng ba Pham Thi Nguyén H1, Pham
Nguyén L , Nguyén Thi Kim P va Pham Nguyén D ; stra mot phan Ban an dan su
so tham s6 13/2019/DS-ST ngay 7 thang 5 nam 2019 caa Toa 4n nhan dan tinh Ba
Ria — Viing Tau.

1.1. Ban di chuc do 6ng Pham Van T3lap ngay 27/7/2016 tai Phong cong
chung A, tinh Ba Ria-Viing Tau, sb coéng chimg 48, quyén sé6 1TP/CC-
SCC/HPGD v6 hiéu mot phan trong ndi dung 6ng Pham Nguyén T1 va ba Pham
Thi N duoc huong toan bd di san thira ké ctia 6ng Pham Van T3 dbi v6i khu dét
530,9m’ thudc thira 154, to ban do 18 phuong Kim Dinh, thanh phb Ba Ria, tinh
Ba Ria-Viing Tau.

1.2. Ong Pham Nguyén T1 va ba Pham Thi N dugc hudng thira ké mot phan
dién tich dat 530,9m?, thudc thira 154, to ban d6 18, phudng Kim Dinh, thanh phd
Ba Ria, tinh Ba Ria-Viing Tau ma 6ng Pham Van T3 da dugc UBND thi xa Ba
Ria (nay 1a thanh phé Ba Ria) cdp Gidy chting nhan quyén st dung dat sé6 BE
027026 ngay 15 thang 7 nam 2011.

1.3. Bugc 6ng Pham Nguyén T1 va ba Pham Thi N phai lién déi tra cho ba
Nguyén Thi Kim P s tién 176.966.667d ma ba P duogc huong tir di san cia ong
Pham Vian T3 khong phu thudc vao di chtic. Sau d6 6ng Pham Nguyén T1 va ba
Pham Thi N duoc lién hé voi co quan c6 thim quyén dé lam thu tuc sang tén cho
6ng T1, ba N quyén st dung toan bo dién tich dat 530,9m? thudc thira 154, to ban
d6 18, phuong Kim Dinh, thanh phd Ba Ria, tinh Ba Ria-Viing Tau.

2. V& chi phi t6 tung va an phi:

2.1. Chi phi do v&, dinh gi4, thim dinh tai chd: 5.153.200 dong, 6ng Pham
Nguyén T phai ndp 2.576.600 dong, ong Pham Nguyén T1 va ba Pham Thi N phai
lién d6i ndp 2.576.600 déng. Ong T da ndp tam Gng di nén ong T1 va ba N phai
lién doi tra lai 2.576.600 dong cho 6ng Pham Nguyén T .

2.2. An phi dan su so tham:

Ong Pham Nguyén T phai chiu 13.272.500 dong, khau trir vao sd tién
12.000.000 dong 6ng T da ndp tam tng &n phi theo Bién lai thu s6 0003202 ngay
25 thang 6 nam 2018 cua Cuc Thi hanh &n dan sy tinh Ba Ria — Viing Tau. Ong T
con phai ndp 1.272.5004.

Ba Nguyén Thi Kim P phai ndp 8.848.333 ddng an phi dan su so tham.

2.2. An phi dan su phic th§m~: Céc 6ng ba Pham Nguyén T , Pham Thi
Nguyén H1, Pham Nguyén L , Nguyén Thi Kim P va Pham Nguyén D phai chiu
moi ngudi 300.000 dong, nhung duoc khau trir moi ngudi 300.000 dong vao so



tién tam Gng an phi phuc tham da ndp theo c4c Bién lai thu s6 0007203, 0007204,
0007205, 0007206, 0007207 cung ngay 24/5/2019 ciia Cyc Thi hanh 4n dan sy
tinh Ba Ria — Viing Tau.

3. Ké tir ngdy bén duoc thi hanh 4n c6 don yéu cau, bén thi hanh an khong
thuc hién nghia vy thanh toan tién thi phai chiu thém lai suét theo quy dinh cua
phap luat twong ng voi s6 tién va thoi gian chua thi hanh an, néu khong c6 thoa
thuan khac.

4. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an déan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an
dan sy c6 quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9
Luat thi hanh an dan sy; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh &n dén su.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa dn nhan ddn (01 cao, THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP Ho Chi Minh;

- TAND tinh BR-VT;

- VKSND tinh BR-VT;

- Cuc Thi hanh an dan sw tinh BR-VT;

- NP (1);

-BD (2);

-NLQ (5);

- Luu (6). HS (2). 21b (An-36) Vii Ngoc Huynh
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CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Pham Trung Tuan  Tran Thi Huyén Van Vii Ngoc Huynh
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Déi v6i phan noi dung di chic do 6ng Pham Van Tan lap ngay 27/7/2016 tai
Phong cong chtng sb 2, tinh Ba Ria-Viing Tau, sé cong ching 48, quyén sb
1TP/CC-SCC/HPGD: “Ong Trung, ba Nién phai dé cho gia dinh ba Pham Thi
Nguyén Hanh dwoc & tam trii ma khéng bi ai ngan cam” néu cac bén lién quan c6
tranh chap s& dugc giai quyét bang vu an khéc.
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