TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN HOC MON Poc lap- Tu do- Hanh phic
THANH PHO HO CHIi MINH

Ban 4n s6: 755/2022/HNGD-ST
Ngay: 20-6-2022
“V/v Ly hon”.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HOC MON- THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién tod: Ba Nguyén Thi Thiy Nga.

Hoi tham nhén dan:

1. Ba Nguyén Thi Tinh Tam

2. Ba Lé Thi Khanh

Thu ky phién toa: Ba Pham Thi Hiéu Hanh - Thu ky Toa 4n nhan dan
huyén Hoc Mo6n, Thanh phé H6 Chi Minh.

Pai dién Vién kiém sdt nhéan ddn’ huyén Ho'vc Mon, Thanh phé Ho6 Chi Minh
tham gia phién toa: Ba Bang Thi Tuyét Mai- Kiém sat vién.

Ngay 20 thang 6 nam 2022, tai try s¢ Toa an nhan dén huyén Hoc Mon,
Thanh pho HO Chi Minh xét xur so thdm cong khai vy an thu ly s
501/2021/TLST-HNGD ngay 11 thang 5 nam 2021 vé viéc “Ly hOn” theo Quyét
dinh dua vu an ra xét xtr s0: 121/2022/QDST-HNGD ngay 03 thang 6 nam 2022
gilra cac duong su:

Nguyén don: Ba Lé Phuong M, sinh nim: 1993. Pia chi: xx 4p MH, xa
TC, huyén HM, Thanh pho H6 Chi Minh (c6 don xin vang mat).

Bi don: Ong H6 Vin Hoang G, sinh nam 1992; Pia chi: xx ap MH, xi TC,
huyén HM, Thanh pho Ho Chi Minh (c6 don xin vang mat).

NOI DUNG VU AN:
- Tai don khoi kién dé ngay 26 thang 4 nam 2022 Va trong qud trinh gidi
quyet vu an, nguyén don ba Lé Phuwong M trinh bay:
~ Bavaong Ho6 Vian Hoang G tu nguyén chung song nam 2013, c6 dang ky
két hon tai Uy ban nhén xa Théi Hoa, huyén Tré On, tinh YTnh, Long ngay 09
thang 8 ndm 2013. Gidy chung nhén ket hon so6 94/2013, quyén s6 01/2013. Qua
trinh chung song phat sinh mau thun, nguyén nhan ong G thuong xuyén di

nhau, khong vé nha, vo chong khong co tiéng noi chung, tinh cam khong con.
Nay ba yéu cau ly hon véi 6ng HO Vian Hoang G.

- Vé con chung: ¢6 01 ngudi con tén H6 Pang D - sinh ngay 03/02/2014;
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Ba M yéu cau nudi con, khong yéu cau 6ng G cip dudng.

- V& tai san chung: khdng c6, khong yéu cau Tda an giai quyét.

- V& ng chung: Tu thoa thuan, khong yéu cau Toa an giai quyét

Tai bién ban ldy 101 khai ngay 26 thang 5 nam 2022 Ong Ho Vin Hoang G
trinh bay:

Ong va ba Lé Phuong M tu nguyén chung sdng nim 2013, c6 ding ky két
hon tai Uy ban nhan xa Thoi Hoa, huyén Tra On, tinh Vinh Long ngay 09 thang
8 nam 2013. Gidy ching nhén két hon s6 94/2013, quyén s6 01/2013. Qua trinh
chung song phat sinh mau thuan, cudc song gitta 6ng va ba M khong hanh phic,
ong dong y ly hon theo yéu cau ctia ba M.

- ‘Vé con chung: ¢6 01 ngudi con tén H6 Piang D- sinh ngay 03/02/2014;
Ong dong y giao con cho ba M cham séc, nuoi dudng, 6ng khong cap dudng.
- V& tai san chung: khong c6, khong yéu cau Toa an giai quyét.

- Vé ng chung: Khong co, khong yéu cau Toa an giai quyét.

‘ Y kién cua Dai dién Vién kiém sat nhan dan Huyén Héc Mon, Thanh phé)
H6 Chi MInh:

+ Vé t6 tung: Tham phan thu 1y vu 4n, thu thap chung ctr, déu bao dam
dung quy dinh vé thoi han, noi dung, thim quyén cia Bo luat T6 tung dan suy;
Hoi dong xét xur, Thu ky phién toa thyc hién dung trinh ty, thu tuc d6i voi phién
toa. Nhimg nguoi tham gia t6 tung vang mat Toa an d3 thuc hién thi tuc tong
dat va co don xin xét xir vang madt ddm bao dung quy dinh.

+ V& ndi dung:
- Chap nhan yéu cau ctia nguyén don, Ba M va dng G duoc ly hon.

- Con chung: Giao con chung cho ba M cham so6c nu6i dudng, ba M
khong yéu cau 6ng G cap dudng.

- Tai san chung, ng chung: Ty thoa thuan, khong yéu cau giai quyét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu chiing ctr c6 trong hd so vu dn dugc tham
tra tai phién toa, Ho1 dong xét xtr nhan dinh:

[1] V& quan hé tranh chap va tham quyén giai quyet vu an: Ba Lé Phuong
M khoi kién ly hon, tranh chap vé nudi con véi 6ng Ho Van Hoang G, day la
tranh chap quy dinh tai Khoan 1 Piéu 28 ctia Bo luat td tung dan su nam 2015;
Ong H6 Van Hoang G 14 bi don ¢6 noi ho khau thuong tra tai dia chi: ap MH,
x4 TC, huyén HM, Thanh phé H6 Chi Minh; Nén thAm quyén giai quyét vu an
thudc Toa 4n nhan dan huyén Hoc Mén, Thanh phé Ho Chi Minh theo quy dinh
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tai Piém a Khoan 1 Piéu 35, Diém a Khoan 1 Diéu 39 cta Bo luat té tung dan
sunam 2015.

[2] V& quan hé hon nhéan: Theo trinh bay cua nguyén don va CAc tai liéu co
trong hd so vu 4n thé hién ba Lé Phuong M va Ong H6 Vin Hoang G tu nguyén
dang ky tinh Vinh Long, hon nhan gitra ba M va 6ng G 1a hon nhan hop phap.
Trong qua trinh chung song, gitta 6ng ba c6 xay ra mau thuan dan dén vg chong
khong quan tdm, chdm séc cho nhau. Ban than ba M khong con yéu thuong,
khéng con muon chung song cung 6ng G. Ong G ciing thira nhan di€u nay, cudc
song VO chong gitra 6ng va ba M khong hanh phuc, ban than ong G dang bi tam
giam tai trai giam Chi Hoa, 6ng dong y ly hon theo yéu cau cua ba M. Xét thay;
hén nhan giita ba M, 6ng G 1am vao tinh trang trim trong, doi song chung khong
thp kéo dai, muc dich cua hon phan khong da:[ dugc. Ba M yeu cau ly hon 6ng G
dong y ly hon. Do do, Hoi dong xét xur chap nhan yéu cau ly hon cta ba Lé
Phuong M 1a phu hop.

[3] Vé con chung: con tén Ho bang D - sinh ngay 03/02/2014 ba M yéu
cau nudi con, khong yéu cau Ong G cap dudng nubi con. Xeét thay, con chung
ctia ba M va 6ng G c6 nguyén vong song véi me, Ong G ciing dong ¥ giao con
Chyng cho ba M nuéi dudng. Ba M hién c6 viéc lam va thu nhap on dinh, du
diéu kién cham soc, giao duc nudi dudng con chung. Do do, giao con chung Ho
Pang D - sinh ngay 03/02/2014 cho ba Lé Phuong M truc ti€p nudi dudng,
chdam soc, gido duc la phu hop.

[4] V& tai san chung va nghia vy dan sy chung: Ba M xac dinh khong co,
khong yéu cau Toa an giai quyét, 6ng G cho rang hai bén tu thoa thuan. Do cac
bén khong c6 yéu cau nén khong dit ra giai quyét.

~ [5] V& cap dudng nudi con: Ghi nhan ba Lé Phuong M tam thdi khong yéu
cau Ong G cap dudng nuoi con nén Hoi dong xét xir khong xem xét.

[6] Vvé an phi so tham: Nguyén don Ba M phai chiu an phi hén nhan va gia
dinh so tham trong vu &n ly hon theo quy dinh cua phap luat 1a phu hop.

Vi cac lé trén;

QUYET PINH:

‘ Ap dung Khoan 1 Piéu 28; Piém a Khoan 1 ‘Diéu 35; Piém a Khoan 1
biéu 39; Khoan 4 Di€u 147; Khoan 1 Diéu 227, Diéu 228; Khoan 1 Diéu 238;
bicu 271 va biéu 273 cua B luat t6 tung dan sy nam 2015;

Ap dung Khoan 1 Piéu 51, 56, 57, 58, 81, 82, 83 va 84 ciia Luat Hon nhan
va gia dinh nam 2014 ;

Ap dung Nghi quyét so 326/2016/UBTVQHI14 ngay 30 thang 12 nim
2016 cua Uy ban thuong vu Quoc Hoi.

Tuyén xu:

1. V& hon nhéan: Chap nhan yéu cau ly hon cua ba Lé Phuong M. Ba Lé
Phuong M va 6ng Ho Van Hoang G dugc ly hon (Giay chirmg nhan két hon so
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94/2013, quyén s6 01/2013 dang ky tai UBND xa Thoi Hoa, huyén Tra On, tinh
Vinh Long)

2/ V& con chung: Giao con chung tén H6 Ping D - sinh ngay 03/02/2014
cho ba Lé Phuong M truc tiép chdm séc, gido duc, nudi dudng. Tam ngung viéc
cap dudng nudi con dbi voi 6ng Hd Vian Hoang G cho dén khi c¢6 yéu cau cua ba
Lé Phuong M.

Vi loi ich con chung, sau khi ly hon bén khéng truc tiép nudi con c6 quyén
qua lai thdm nom cham séc gido duc con chung, khong ai dugc can tr¢ hodc gay
anh huorng xau dén quyén nay, khi can thiét co quyen yéu cau Toa an giai quyét
thay d6i viéc nudi con hodc mirc cdp dudng nudi con.

3/ Vé tai san chung va nghia vu dén sy chung: Ty thoa thuan, khdng yéu
cau Toa an giai quyét

4/ V& an phi: Ba Lé Phuong M phai chiu an phi hon nhan so tham la
300.000 (ba trim ngan) dong, dugc khau trir vao sb tién tam Gmg an phi 300.000
(ba trim ngan) dong da nop theo bién lai thu tién tam ung an phi, 1& phi Toa &n
s6 AA/2019 0075061 ngay 11/5/2021 cta Chi cuc thi hanh an dan su huyén
Hoc Mon, Thanh phé Ho Chi Minh (ghi nhan d& nop xong).

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 cua
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
cua Luat Thi hanh &n dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh
tai diéu 30 ctia Luat Thi hanh 4n dan sy.

5/ Céc duong su vang mat co quyén lam don khang cao trong thoi han 15
ngay ké tor ngay nhan duogc ban an hodc dugc tong dat hop 1€.

Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN- CHU TQA PHIEN TOA
- VKSND huyén Hoc Moén;

- C.C THADS huyén Hoc M6n;

- UBND x4 (Noi cip Gidy CN két hon);
- Cac duong su;

L P, H) so. a
uu VP, Ho so Nguyen Thi Thuy Nga






