TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN THOAI SON bdc lap - Tu do - Hanh phtc
TINH AN GIANG

Ban an sd: 67/2018/HNGD-ST
Ngay 29/5/2018.

“V/v tranh chap vé hon nhan
va gia dinh, ly hon”

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THOAI SON, TINH AN GIANG

Thanh phin Hpi dong xét xir so tham gom co:

Tham phdn - Chii toa phién toa: Ong Nguyén Van Triéu.

Cdc Hoi tham nhén dan:

1. Ong Ng6 Thanh Ngoc Canh

2. Ba Duong Triét Minh

Thuw ky phién toa: Ba Tran Thi Cam Xuyén — Thu ky Toa 4n nhan dan
huyén Thoai Son.
) Dai di¢n Vign kiém sdat nhin dan huyén Thoai Son tham gia phién toa:
Ong Pham Van Son.

Trong ngay 29 thang 5 nam 2018, tai try s¢ Toa 4n nhan dén huyén
Thoai Son, tinh An Giang, xét xu 50 tham cc}ng khai vu an thu ly so
62/2018/TLST-HNGD ngay 09/3/2018, vé tranh chap “Hon nhan va gia dinh, ly
hon”, theo quyét dinh dua vu an ra xét xtr s0 113/2018/QDXXST-HNGD ngay
07/5/2018, gitra cac duong su:

1. Nguyén don: Chi Ho Thi Kim A, sinh nim 1991 (c6 mat)

Ho khau thuong tra: Ap Son Thanh, x3 Vong Dong, huyén Thoai Son,
tinh An Giang

Chd ¢ hién nay: S6 130, ap Thanh Loc, xd Thanh Péng, huyén Tan
Hiép, tinh Kién Giang.

2. Bi don: Anh Pham B4 N, sinh ndm 1987 (c0 mat)
Cu tra: Ap Son Thanh, xa Vong Dong, huyén Thoai Son, tinh An Giang.

NOI DUNG VU AN:

Theo don khéi kién va céc 101 khai tai Toa 4n nhan dan huyén Thoai
Son, nguyén don chi H6 Thi Kim A trinh bay: Toi v6i anh Pham Ba N chung
séng v6i nhau tir ngay 19/02/2017, ¢6 to chuc 18 cudi va c6 dang ky két hon tai
UBND x4 Vong Péng, huyén Thoai Son vao ngay 28/02/2017. Thoi gian dau vo
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chong chung sdng hoa thuan, hanh phic. Pén khoang thang 8 nam 2017 thi bt
dau phat sinh mau thuan, nguyén nhan do anh N khéng quan tam dén vo, thuong
xuyen bo nha di va c6 thai do xem thudng vo. Méc du t0i va gia dinh hai bén
gop y nhung anh N van khong thay doi. Vo chong ly than tr thang 8/2017 cho
dén nay. Nhan thay tinh cam vo chong khong con, cudc song hon nhan khong
hanh phiic. Nay t6i yéu cau duoc ly hon v6i anh Pham Ba N; vé con chung
khéng co; vé tai san chung trudce day t61 co yéu cau Toa an giai quyét chia doi
gia trl tai san la chiéc xe gin may nhan hi¢u Yamaha RS tri gia 49.000.000
ddng. Nay toi xin rat lai yéu cau nay, khong yéu cau Toa an giai quyét; vé ng
chung khong yéu cau Toa an giai quyét.

Bi don anh Pham B4 N trinh bay: Tdi thong nhat véi 101 trinh bay cia
chi H6 Thi Kim A vé thoi gian chung sdng, c6 td chirc 18 cudi va co dang ky két
hén tai UBND x&@ Vong Dong, huyén Thoai Son vao ngay 28/02/2017. Tuy
nhién vo chong chung song khong hé xay ra mau thuan gl, khoang thang 6 nam
2017 me Kim A dién thoai hoi me t6i cho Kim A vé nha cha me ruét choi, sau
d6 & ludn cho dén nay. Nhan thiy, t6i van con thuong vo nén khong dong y ly
hén véi chi Kim A. Vé con chung, tai san chung va ng théng nhat theo 16i trinh
bay cua chi Kim A.

Pai dién Vién kiém sat nhan dan huyén Thoai Son phat biéu vé viéc tuan
theo phap luat trong qua trinh giai quyét vu an ctia Tham phan, Hoi dong xét xtr,
viéc chap hanh phap luat ctia nhimg nguoi tham gia to tung tir khi thu Iy vu an
cho dén trudc thoi diém Hoi dong xét xir vao nghi an déu chap hanh dung véi
quy dinh cta phap lut. V& trinh tu thy 1y, bién ban tong dat dam bao dung quy
dinh ctia B6 Luat t6 tung dan sy. V& viéc giai quyét vu 4n, qua xem xét toan bo
chtng ctr c6 trong hod so vu an va dién bién tai phién toa dé nghi Hoi dong xét
xtr xem xét chap nhan yéu cau khoi kién cua chi HO Thi Kim A.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu &n dugc tham tra tai
phién toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1] V& t6 tung: Py 1a vu an tranh chap hon nhan va gia dinh - ly hon, bi
don anh Pham B4 N cu tra tai 4p Son Thanh, xa Vong Pong, huyén Thoai Son,
tinh An Giang. Theo quy dinh tai Diéu 28, Diéu 35, khoan 1 Diéu 39 B6 luat t6
tung dan sy thi vu 4n thudc thim quyén giai quyét ctia Toa an nhan dan huyén
Thoai Son.

[2] Vé ndi dung: Chi H6 Thi Kim A chung séng v&i anh Pham Ba N tir
thang 02 nam 2017, c6 dang ky két hon tai UBND xa Vong bong, huyén Thoai
Son, tinh An Giang la hon nhan hgp phap nén phat sinh quyen va nghia vu cua
VO chong Sau khi két hon, chi Kim A véi anh N ¢6 thoi gian chung song hanh
phlc. Pén thang 8 nam 2017 thi vo chong phat sinh mau thuan, chi Kim A cho
rang anh N khéng cd trach nhiém véi gia dinh, xem thudng, khong ton trong vo
dan dén vo chong thudng xuyén cy cai nhau va hai nguoi da ly than tir thang 8
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nam 2017 cho dén nay, trong thoi gian ly than, mdi ngudi séng mdi noi, khong
ai t6i lui tham nhau; vé phia anh N tai phién Toa ciing thira nhan qué trinh chung
song vo chong thuong xdy ra mau thuan, mic du da dugc chinh quyén dia
phuong noi chi Kim A cu tri hoa giai doan ty nhu’ng van khong thanh, anh N
cho rang con thuong vo nhung khong dua ra dugc giai phap dé hoa giai, doan
tu; mat khac, tai Toa Hoi dong xét xur da dong vién, giai thich cho chi Kim A
nén doan tu lai, nhung chi Kim A kién quyét xin ly hon; diéu nay ching to tinh
trang hon nhan giita chi Kim A va anh N mau thuan trim trong, doi song chung
khong thé kéo dai, muc dich hon nhan khéng dat duoc, do vdy chdp nhan yéu
cau cua chi H6 Thi Kim A duogc ly hon véi anh Pham B4 N.

[3] Vé quan hé con chung; Qua trinh chung song chi Kim A véi anh N
khong c6 con chung va khong c6 yéu cau Toa an giai quyét nén Hoi dong xét xtr
khong dé cap xem xét.

[4] V& quan hé tai san chung: Trudc day tai don khoi kién chi Kim A c6
yéu cau Toa an giai quyét chia d6i gia tri tai san 1a chiéc xe gan may nhan hiéu
Yamaha RS trj gia 49.000.000 dong. Tuy nhién tai Pon yéu cau ngay 07/5/2018
va tai phién Toa chi Kim A xin rut lai yéu cau chia tai san, khong yéu cau Toa
an giai quyét. Xét day 1a su tu nguyén cua nguyén don, phu hop voi quy dinh
phép luat nén duoc Hoi ddng xét xtr chap nhan va dinh chi yéu cau chia tai san.

[5] Vé an phi Hon nhan so tham: Chi Kim A yéu cau xin ly hdn nén phai
chiu &n phi theo quy dinh cta phép luit.

Vi cac lé trén. )

QUYET DINH:

Can cir vao Dieu 28, Dieu 35, khoan 1 Dieu 39, khoan 4 Dicu 147, Picu
266, Diéu 271, Diéu 273 B luat to tung dan sy nam 2015; bicu 51, Dicu 56,
Luat hon nhén va gia dinh nam 2015; Nghi quyét sb 326/2016/UBTVQH. 14
ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh vé muc thu, mién,
gidm, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

- V& quan hé hon nhan: Chi H6 Thi Kim A dugc ly hon véi anh Pham B4

- V& con chung: Khéng co.
- V& quan hé tai san chung: Dinh chi yéu cau chia tai san chung 1a chiéc

xe gan may hiéu Yamaha RS cua chi HO Thi Kim A.

- V& no chung: Khong cd

- Vé an phi so thém:,Chi Hb Thi Kim A phai chiu 300.000 dong an phi
Hon nhan so tham, duge khau trir vao s6 tién tam ung an phi 300.000 dong da
ndp theo bién lai thu s6 0000994 ngay 09/3/2018 ctia Chi cuc Thi hanh &n dan
su huyén Thoai Son, tinh An Giang (Chi Kim A da ndp xong).



, - Hoan lai cho chi H6 Thi Kim A sb tién 1.225.000 d6ng tai bién lai thu
s0 0000994 ngay 09/3/2018 cua Chi cuc Thi hanh dan dan sy huyén Thoai Son,
tinh An Giang.

Cac duong su ¢6 quyén khang cao trong thoi han 15 ngay, ké tir ngay
tuyén an d¢ yéu cau xét xur phtc tham.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh An Giang; THAM PHAN-CHU TQA PHIEN TOA
- VKSND huyén Thoai Son;

- Chi cuc THADS huyén Thoai Son;

- UBND xa Vong Bong, huyén Thoai Son;

- Cac duong sy (dé thi hanh);

- Luu.

Nguyén Vin Triéu



