TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phuc

Ban 4n s6: 123/2024/HS-PT
Ngay: 08-03-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién toa: Ong Lé Vin An

Céac Tham phan: Ong Tran Vin Mudi
Ong Duong Tuan Vinh

, - Thu ky phién toa: 6ng Nguyén Vian Cuong — Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: 6ng Tran Anh Diing - Kiém sét vién.

Ngay 08 thang 3 nim 2024 tai tru s¢ Toa an nhan dan cip cao tai Thanh
phd HO Chi Minh xét xir céng khai vu &n hinh sy phlc tham thu ly sé
960/2023/TLPT- HS ngay 10 thang 11 nam 2023 di véi bi cdo Dang Xuan Hung,
sinh ngay 15 thang 8 nam 1977 tai Ha Noi. Noi ding ky thuong tri va chd & hién
nay: Khu phb Thiang Long, thi tran Nam Ban, huyén Lam Ha, tinh Lam Déng.
Nghé nghiép: Khdng; do c6 khang cao cua bi cao d6i véi Ban an hinh su so tham
s6 162/2023/HS-ST ngay 29 thang 9 nam 2023 cua Toa an nhan dan tinh Bong
Nai.

- Bi cdo khang cdo: Dang Xuan H, sinh ngay 15 thang 8 nam 1977, tai
thanh phd Ha Noi. Noi dang ky thuong tri va chd & hién nay: Khu phd T, thi trdn
N, huyén L, tinh Lam Dong Quéc tich: Viét Nam; Dan toc: Kinh; Ton giéo:
Khong; Trinh d6 hoc van: 16p 12/12; Nghé nghiép: khong; Gidi tinh: Nam; Con
6ng: Pang Xuan T, sinh nim 1943 va ba: Nguyén Thi Thanh N, sinh nim 1956.
C6 v thtr nhit tén: Déng Thi T1, sinh nam 1987, c¢6 02 con tén Pang Nam D,
sinh ndm 2009 va Ping Lam Q, sinh ndm 2011. Vo th hai tén: Nguyén Thi Lé
H1, sinh ndm 1982, ¢6 02 con tén Pang Linh C, sinh nam 2012 va Pang Quéc
H2, sinh ndm 2014; Tién 4n, tién su: Khong.

Bi bat tam giit ngay 09/02/2022 theo Quyét dinh truy ni sé6 05/CSHS-D4
ngdy 25/3/2021, chuyén tam giam theo Lénh sé 52/LTG-CSHS-P4 ngay
17/02/2022 cta Co quan Canh sat diéu tra Cong an tinh P. Hién bj cdo dang bi
tam giam tai Trai tam giam Cong an tinh P (c6 mat).
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- Ngueoi bao chita theo yéu cau ciia bi cdo: Ba Tran Thi Minh L la Luat su
cua CQng ty L1 thudc Boan luat su Thélr}h pho H. Dia chi: Tang C, Toa nha I, s6
H, phd D, phuong D, quan C, Thanh pho Ha N1 (c6 mat).

- Bi hai: Chi Lé Thi Phﬁng N1, sinh nam 1976; Dja chi: S6 E Chua T,
phuong L, thi xa S, thanh phd Ha N§i (c6 don xin xét xr vang mat).

- Nguoi co quyén loi, nghia vu lién quan:

’ Ba Déng Thi T1, sinh nam 1987; Pia chi: 3, khu phé D, phuong P, thanh
pho T, tinh Binh Duong (c6 mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tqi phién toa, noi dung
vu an dwoc tom tat nhw sau:

Chi Lé Thi Phung N1, sinh nam 1976, thuong tra tai s6 E, Chua T, phuong
L, thi1 xa S, thanh phé Ha Noi va anh Nguyén Ha V, sinh ndm 1968, thuong tri
tai thon T, thi tran D, huyén M, thanh phé Ha No6i cung lam nghé Duogc si dong y
tai thanh phé Ha Noi. Qua trinh 1am viéc chi N1 quen biét anh P, qudc tich Trung
Quéc (khong xac dinh duoc lai lich).

Khoang thang 10/2017, P néi véi chi N1 va anh V ¢6 nguoi ban tén Weng
Guang W (Quang V1), sinh nim 1977 bi Co quan canh sét diéu tra (PC44) Cong
an tinh D bat do vi pham phap luat dong thoi nho chi N1, anh V1 lo cho Quang
V1. Khoang thang 11/2017 (khong xac dinh thoi gian cu thé) chi N1, anh V1 cling
v6i P di an tiéc tai khu vuc hd T, thanh phd Ha Noi thi gip Pang Xuan H ngdi
chung ban tiéc. H tu gi61 thi¢u gitr chirc vu Cuc pho cuc A - Bo C1 phu trach dia
ban tinh Pong Nai, nén anh P nho H lo cho Weng Guang W. H dong v va hta s&
truc tiép dén tinh Pong Nai dé lién hé va yéu cau dua trude cho H 500.000.000d
(Nam tram triéu dong). Anh P néi v6i H dan chi N1 cung di vao Dong Nai dé
kiém chimg rdi chi N1 s& dua tién thi H dong .

Ngay 02/11/2017, H din chi N1 dén nha hang “Pong Qué” thudc phuong
T, thanh phd B, tinh Pong Nai. H gidi thiéu mot nam thanh nién tén H3 c6 chirc
vu thuong ta dugc lanh dao Cong an tinh D cu tiép don H va chi N1. H ndi voi
chi N1 1a di ban v6i H3 vé viée lo cho ong Weng Guang W (Quang V1) va noi
chi N1 dua cho H3 220.000.0004 (Hai tram hai muoi triéu dong) dé lo cho 6ng
Weng Guang W (Q) 200.000.000d (Hai trim triéu dong), boi dudng cho H3
20.000.000d (Hai muoi triéu dong).

Pén ngay 06/11/2017, H st dung dién thoai di dong mang s6 0937356868
nhén tin yéu cau chi N1 tiép tuc chuyén cho H 580.000.0004d (Nam tram tam muoi
trigu dong) dé lo chay an cho 6ng Weng Guang W (Q). Chi N1 dong ¥, nén cung
v6i H di dén Ngan hang V2 tai s6 G H, phuong N, quan A, Thanh Phé Ho Chi
Minh chuyén 580.000.000d (Nam trim tdm muoi triéu dong) vao tai khoan sb
101867704961, chu tai khoan 1a chi Pong Thi T1, sinh ndm 1987, cu tra tai khu
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phé B, phuong A, thanh phé D, tinh Binh Duong (vo H) va ngay 07/11/2017, chi
T1 rat toan bo s tién trén dua cho H (e viét gidy giao nhén). Sau khi nhan
800.000.000¢ (T2 tram tri¢u dong) H cét lién lac v&i chi N1, chiém doat s tién
trén tiéu xai hét.

Ngay 25/3/2021, Co quan Canh sat diéu tra Cong an tinh D khai t6 bi can
ddi voi bang Xuan H vé t0i “Lira ddo chiém doat tai san” theo khoan 4 Diéu 174
B6 luat Hinh su. Do H bo trén, nén Co quan Canh sat diéu tra Cong an tinh D ra
Quyét dinh truy nid dén ngay 09/2/2022 H bi bat va tam giam dé diéu tra, xt ly
cho dén nay.

Quéa trinh diéu tra Pang Xuan H khong thira nhan di chiém doat
800.000.000d (T2 tram triéu d6ng) cta chi Lé Thi Phung N1 ma khai chi N1
chuyén 580.000.000d¢ (Nam trim tdm muoi triéu déng) cho H dé tra ng. Tuy
nhién, cin cr vao céac tai liéu chimg ct diéu tra thu thip c6 trong hd so vu an da
c6 du can ctr xac dinh Piang Xuan H da lira dao chiém doat 800.000.000d (T2
trdm triéu ddng) cta chi Lé Thi Phung N1 nhu d4 néu trén.

Vat chimg thu giir: 01 Usb mau trang nhan hiéu Kington — DTSE9 — 8GB
chtra 02 File ghi Am giong noi (File th&r nhét tén: ghi-am-1,1/11/2018 3:5PM, MP3
File—21,778KB” thoi lugng 09 phut 17 gidy; File thir hai tén: ghi-am-1,12/8/2018
2:52 PM, M4A File - 4,086KB” (thoi lugng 04 phut 16 giay).

*Tai ban Két luan giam dinh s6 2724/KL-KTHS ngay 05/8/2022 ctia Giam
dinh vién Phan vién khoa hoc hinh sy tai Thanh Phé H6 Chi Minh két lun:

- File ghi &m mau can giam dinh “ghi-am-1.mp3” dugc ghi khong lién tuc,
tan s6 Am thanh bi thay d6i khong nguyén goc.

- Khong phat hién thay dau hiéu cat ghép, chinh sira trong File ghi Am mau
can giam dinh “ghi-am-2.m4a”.

- File ghi am “ghi-am-1. mp3” khong du diéu kién giam dinh.

- Tiéng ndi cua nguoi nam trong cac file ghi 4m thanh mau can giam dinh
“ghi-am-2.m4a” va tiéng noi ciia bi can Pang Xuan H trong mau so sanh 14 cia
cung mot ngudi noi ra.

- Tiéng noi clia ngudi nir trong cac file ghi 4m thanh mau can giam dinh
“ghi-am-2.m4a” va tiéng noi cua ba Lé Thi Phung N2 trong miu so sanh 14 cia
cung mot nguoi nodi ra.

*Tai ban Két luan giam dinh s6 564/KLGP-PC09 ngay 26/3/2020 cua
Giam dinh vién Phong K Cong an tinh D ket luén: chir viet va chir ky mang tén
Ping Xuan H trén tai liéu néu ¢ phan mau giam dinh (ky hi¢u A) voi chir viét va

chir ky mang tén Dang Xuén H trén tai liéu néu ¢ phan mau so sanh (ky hiéu M)
do ciing mdt nguoi viét va ky ra.
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*Tai Cong van s6 1338/MOBIFONES-CSKH ngay 27/7/2022 ctia Cong ty
D khu vuc 8 xac dinh thué bao 0937356868 loai thué bao tra sau nhdp mang ngay
26/01/2015, chu thué bao Bang Xuan H, sinh ngay 15/8/1977, dia chi B P, phuong
H, thanh phé D, tinh Lam Ddng, s6 CMND 2504108661. Cham dut hoat dong
ngay 23/12/2021.

*Vé trach nhiém dan su: Chi Lé Thi Phung N1 yéu c‘a‘iu bang Xuan H boi
thuong 800.000.0004 (Tam tram triéu dong). Bi cdo chua boi thuong.

- Tiép tuc tam gitr luu hd so vu an 01 Usb mau tring nhin hi¢u Kington —
DTSE9 - 8GB chtra 02 File ghi am giong n6éi (File thir nhat tén: ghi-am-
1,1/11/2018 3:5PM, MP3 File - 21,778KB” thoi Iuwgng 09 phut 17 giay; File thi
hai tén: ghi-am-1,12/8/2018 2:52 PM, M4A File - 4,086KB” thoi lugng 04 phut
16 giay).

Tai Ban dn hinh sy so {hcfm s6 1 62/2023/HS-ST ngay 29 thang 9 nam 2023
cua toa an nhan dan tinh Bong Nai quyét dinh:

Tuyén bd bi cao: Pang Xuan H pham t6i “Lira ddo chiém doat tai san”.

1. Céin ¢t diém a khoan 4 Dicu 174; Diéu 38 cua Bo luat Hinh sy ndm 2015
(stra 61 bo sung nam 2017):

XU phat bi cdo Pang Xuan H 17 (mwoi bay) nam tu. Thoi han tu tinh tur
ngay 09 thang 02 nam 2022.

2. Cin cir Bicu 47, Dicu 48 B0 luat Hinh sur; Diu 106 B ludt T6 tung hinh
su; bieu 164 Bo luat Dan su:

Vé dan su: Budc bi cdo Pang Xuan H tra lai cho Lé Thi Phung N1 s6 tién
800.000.000 dong.

Ngoai ra, Ban an so thadm con tuyén vé an phi, quyén khang cao va kién
nghi.

Sau khi xét xur so tham, ngay 02/10/2023 bi cao H c6 don khang cao kéu
oan cho rang minh 1§h6ng thuc hién hanh vi pham t01; Pé nghi cap phuc tham xem
x¢t lai ban an so tham.

Tai phién toa bi céo giit nguyén yéu cau khang céo;

Ludt sw Tran Thi Minh L bao chita cho bi cdo H trinh bay: Trong vu 4n
nay c6 viéc chi dao ndi1 bo. Khong cé su vi¢c gip go gitra bi hai, bi cdo va nhan
ching tai nha hang D1. Co quan diéu tra Cong an tinh D khong hé lam 6 dé xac
dinh tham quyén. Co sy chong chéo gitra tham quyen va sy chuyén giao tham
quyén trong ho so. Khi gui don t6 c4o, bi hai khong hé co bang ching nao nhung
sau d6 nop bo sung mot so trang tai liéu khong ro nguon gbc. Két luan diéu tra
cqa Cong an tinh Db ciling khong xéac dinh du’qg co su ‘V1¢C gap nhau tai nha Hang
dong qué hay khong nén vu an khong thu¢c tham quyen cua Cong an tinh b. Viée
truy to dua vao file ghi am, ching ctr trong vu 4n khong rd rang 1a khong c6 can
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Th%C4%83ng%20Long,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ban,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Th%C4%83ng%20Long,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ban,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Th%C4%83ng%20Long,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ban,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C3%B9ng%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20533%20Ch%C3%B9a%20Th%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20S%C6%A1n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
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https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20h%C3%A0ng%20%C4%90%E1%BB%93ng%20Qu%C3%AA
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ctr. Bi hai dua ra nhiéu 16i khai khong c6 can ct, khong c6 ching cir chirng minh.
DPé nghi Ho1 ddng xét xir tra hd so, diéu tra nhimg van dé con mau thuin, cho cac
bén dbi chit, tao co hdi cho bi cdo dua thong tin thong bao cho nhitng nhan ching
cung cip thong tin dé Toa an phan quét dung phap luat. Ngoai ra, dé nghi truy to
ba N1 vé toi dwa hdi 10, viéc N1 co dua hdi 16 hay khong ching minh bi cao H ¢6
to1 hay khong.

Bi cdo H trinh bay: Dé nghi Hoi dong xét xtr 1am rd Co quan diéu tra Cong
an tinh D ¢6 thim quyén thu ly, giai quyét vu an nay khong? Viéc co quan diéu
tra Vién kiém sat nhan dan tdi cao sir dung tang chimg, vat ching cta co quan
khac c6 hop phap khong? Vi€c truy né la khong cong khai minh bach. Trong qua
trinh diéu tra, co quan dleu tra lam sai rat nhiéu qua trinh t6 tung. Vé mit noi
dung, bi cdo khong nhan tién cta bi hai N1, khong c6 chimg cr chimg minh viéc
bi cdo co6 thda thudn gi v6i chi N1,

Dai dién Vien kiém sat nhan dan cdp cao tai Thanh phé Ho Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

- Vé t6 tung: Hoi dong xét xir va thu ky da thuc hién dung quy dinh.

- Vé noi dung: Mac du bi cdo luén quanh co chdi toi nhung dua vao cac tai
liéu chtng ctt ¢6 trong hd so vu an, d4 ¢ du can ctr dé két luan bi cdo Pang Xuan
H thue hién hanh vi chiém doat 800 triéu cua chi N1. Viéc trinh bay cua luat su
bao chira va bi cdo 1a khong ¢6 co so. Viéc truy td, xét xir 1a dang trinh tu, thu tuc
theo quy dinh cua phap luat. Toa an cdp so tham tuyén xtr bi cdo 1a ¢ can ctr,
dung nguoi, dung toi, khong oan sai. Pé nghi Hoi dong xét xir bac khac khang
céo, gitt nguyén quyét dinh ctia Ban an so tham.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu dan, can cur vao cdc tai liéu trong ho so vy an da
dwoc tranh tung tai phién toa, y kién cua Dai dién Vién kiem sat, y kién tranh ludn
cua Ludt sw bao chita cho bi cdo, Hoi dong xét xir nhan dinh nhu sau:

[1] Pon khang cao cta bi cao Pang Xuén H con trong hz_}n luat dinh va h(_)’p
1€ nén dugc xem xét theo trinh tu phiic tham quy dinh tai Biéu 333 B6 luat To
tung hinh suy.

[2] Tai phién toa, bi hai L& Thi Phung N1 ¢6 don xin xét xur Véng mat nén
can cu Dicu 351 Bo luat t6 tung hinh sy, Ho1 dong xét xur tién hanh xét xtr vang
mat bi hai theo quy dinh.

[3] Xét khang cdo cia bi cao: bi cdo khang cdo kéu oan cho rang minh
khong thuc hién hanh vi pham to1 nhu an so tham da tuyén. Tuy nhién, can ctr tai
lidu co quan dicu tra thu thap, két luan giam dinh, 16i khai ctia bi hai L& Th Phung
N1, nguoi lam ching Nguyén Ha V, Pong thi T déu thé hién nodi dung phu hop
v6i nhau, s tién N1 giao bi céo thira nhan c6 nhan thong qua tai khoan cia Dong
Thi T1. Ngoai ra, 161 n6i chuyén qua cac file ghi am gitta bi cao H véi chi N1 va
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Nguyén Ha V trong qua trinh diéu tra bi cdo déu thira nhan giong noi trong file 1a
cua bi cao va thé hién nd1 dung nhu sau:

“gio anh khong quan hé manh mé ... hom qua chinh thang H3 truec tiép goi
cho N1 bao chuyén, ...” (BL21 3), “nguoi ten H3 ma bi can khai néu trén thi bi
can chi biét tén la H3, khong bzet ho tén, dia chi cu thé, chi gap o quan,”(BL215).

“bi can néi chiu trach nhiém vé so tien ma anh \ néi la vi bi can nghi néu H3
nhan 800 triéu dong cua N1 ma khong lo dwoc viéc gi do cho N1 thi bi can sé tim
H3 dé doi lai 800 triéu cho N1...”. Vi nhitng cudc dién thoai gitta bi cdo v6i V
va N1 thé hién bi cdo quen biét voi H3 va sd tién 800 triéu dong bi cdo déu biét
va thé hién sb tién nay do N1 dua cho bi cdo va H3 dé nho lo viéc cho ddi tuong
tén Quang V1 bi cong an P bat giir. S6 tién 580 tricu dong N1 chuyén vao tai
khoan ctia Pong Thi T1, sau d6 T1 rat dua cho b cdo, bi cio H thira nhan nhung
cho rang day 14 tién do N1 vay cta bi cdo nén chuyén tra lai cho bj céo. Tuy nhién,
bi cao khong c6 chung cr ching minh viée chi N1 vay tién cta bi cdo, diéu nay
pht hop véi 16i khai ciia N1 va anh Nguyén Ha V déu cho rang N1 biét bi cdo 1a
do V gi6i thiéu trong thoi gian N1 dit van dé nho viéc. Tai cap so tham, bi cdo
khai quen biét Nhi vao khoang nim 2014, 2015 va sé tién bi cao cho N1 vay 1a dé
N1 mua 6 to lam phuong tién di lai. Nhung tai phién toa phiic tham, bi cao khai
quen chi N1 vao thoi gian nam 1999, va sd tién bi cdo cho N1 vay 13 dé Nhi mua
thudc déng y vé kinh doanh; s tién bi cao cho vay nhiéu 1an, hai bén khong ghi
giéy to gi. Xét 101 khai cua bi cdo c6 sy mau thuan voi nhau. Mat khac, toan bo
n6i dung file ghi am N1 yéu cau bj céo giai quyét s6 tién 800 triéu ddng thi bi cao
htra xir 1y chir khong hé nhéc dén sd tién bi cao cho N1 vay nhu 10i trinh bay cua
bi cdo. Ngoai ra, ndi dung trong file ghi am dugc bi cao thira nhan thé hién toan
bd ndi dung va qua trinh dién bién sy viéc xay ra phu hop voi 101 khai cta bi hai
N1 va anh V 1a nguoi gidi thiéu va ching kién su viéce gitra bi ciao H va N1.

[4] Trong qua trinh diéu tra va tai phién tda, bi cdo Ping Xuan H khdng
thtra nhan hanh vi pham t01 cua minh; tuy nhién can ctr vao céc tai li€u, chimg ctr
thu thap duoc nhu Pon t6 cdo va 1oi khai cua bi hai Lé Thi Phung N1, ngudi lam
chtrng anh Nguyén Ha V, bién ban hoi cung bi cdo, vat chimg vu 4n, két luan giam
dinh file ghi Am cung tai liéu ching ctr c6 trong hd so vu 4n. Nén cd co sé X4c
dinh:

Khoang dau thang 11/2017 Pang Xuan H gip va quen biét véi chi Lé Thi
Phing N1, anh Nguyén Ha V va P (quéc tich Trung Qudc va khong xac dinh dugc
lai lich) tai khu vuc hd T, thanh phé Ha Noi. H tu gidi thiéu 1a Cuc phé cuc A -
Bo C1 va nhan 16i dén tinh Pong Nai dé lo cho Weng G (Quang V1), sinh ndm
1977 dang bi Co quan canh sat diéu tra Cong an tinh D khdi t6 va tam giam dé
diéu tra, xtr Iy vé hanh vi vi pham phap luat.

Ngay 02/11/2017, H dua chi N1 dén nha hang “P", phuong T, thanh ph
B, tinh Pong Nai, r6i gidi thiéu mot nam thanh nién tén H3 (chua 16 lai lich). Sau
d6, H néi véi chi N1 dua cho H3 220.000.000d (Hai traim hai muoi triéu dong) dé
lo cho 6ng Weng Guang W (Q).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%93ng%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20311/7,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Th%C4%83ng%20Long,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ban,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C3%B9ng%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20533%20Ch%C3%B9a%20Th%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20S%C6%A1n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Th%C4%83ng%20Long,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ban,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C3%B9ng%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20533%20Ch%C3%B9a%20Th%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20S%C6%A1n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C3%B9ng%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20533%20Ch%C3%B9a%20Th%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20S%C6%A1n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BB%93%20Thi%E1%BB%81n%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%A5c%20an%20ninh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20Weng%20Guang%20Wu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%93ng%20Qu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%93ng%20Qu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Weng%20Guang%20Wu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Quang%20V%C5%A9

Ngay 6/11/2017, H st dung dién thoai di dong mang s6 0937356868 nhin
tin yéu cau chi N1 chuyen cho H 580.000.000d (Nam tram tam muoi tri¢u dong),
roi cung voi chi N1 di dén ngan hang V2 tai s6 G H, phuong N, Quan A, Thanh
Phé H6 Chi Minh dé chi N1 chuyén 580.000.000d (Nam trim tam muoi triéu
ddng) vao tai khoan s 101867704961, chu tai khoan 1a chi Pong Thi T1, sinh
niam 1987, cu tra tai khu phd B, phuong A, thanh phé D, tinh Binh Duong (vo H)
de lo cho 6ng Weng Guang W (Q). Bén ngay 07/11/2017, chi T1 rat toan bd sb
tién trén dua cho H;

V61 hanh vi bi cao da thuc hién, Toa an cép so thAm tuyén xur bi cdo Pang
Xuén H pham téi “Lura ddo chiém doat tdi san” theo quy dinh tai diém a khoan 4
Piéu 174 B luat Hinh su 13 ¢ cin ctr, dting nguoi, ding toi va dung phép lut.

[5] Hanh vi pham t6i ctia bi cdo 1a nguy hiém va dic biét nghiém trong, truc
tiép xam pham dén tai san cua ngudi khac dugc phap luat cong nhan va bao vé,
anh huong x4u dén tinh hinh tri an tai dia phuong. Trong vu an ndy, mac du bi
c40 khong nhan toi nhung can ¢l vao tai liéu chimg ¢t ¢6 tai hd so da chirng minh
duoc bi cdo dd dung thi doan gian doi dé chiém doat tién cua bi hai. Do vay, d6i
v6i bi cdo can phai 4p dung mic hinh phat that nghiém khic tuong xtng véi tinh
chat mirc do hanh vi pham t01 cta bi cao. Trong qua trinh diéu tra va tai toa, bi
c4o0 quanh co chéi i, diéu nay thé hién sy xem thudng phép luat ctia bi céo.

[6] Bi cdo khang cdo kéu oan cho rang minh khong thyc hién hanh vi pham
t61 tuy nhién bi cdo khong c6 chung cir chimg minh nén Hoéi dong xét xir khong
c6 co s dé chap nhan; can gilr nguyén ban an so tham.

[7] Quan diém cua dai dién Vién kiém sat nhan dan cap cao tai phién toa
phu hgp véi nhan dinh cua Ho1 dong xét xur nén duoc chap nhan.

[8] Lo1 bao thxa cua Luat su cho bi céo tai phién toa 1a khong c6 can ctr
nén khong dugc chap nhan.

[9] Do voi kién nghi vé viéc xir 1y trach nhiém doi v6i Dong Thi T1 va Lé
Thi Phung N1: Xét khong ¢6 can ctt nén co quan diéu tra khong xtir 1y trach nhiém
la dung phap luat.

[10] V& an phi hinh su phtc tham: Do khang cdo khong dugc chap nhan
nén bi cdo Bang Xuan H phai chiu 200.000 dong.

[11] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Vicac lé trén;

QUYET PINH

Can ctr diém a khoan 1 diéu 355, Piéu 356 Bo luat T4 tung hinh sy; ‘Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/ 12/2016 cua Uy ban thudng vu Quéc hoi
quy dinh vé an phi, 1& phi Toa an.
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1. Khong ghép nhén khang cao cua bi cdo Dang Xuéan H. Gitr nguyén ban
an hinh sy so thdm s6 162/2023/HS-ST ngay 29 thang 9 ndm 2023 cua Toa an
nhan dan tinh Dong Nai;

Tuyén xu:

1.1 Ap d1,17ng Piém a khoan 4 Diéu 174; Diéu 38 cta B9 luat Hinh sy nim
2015 (stra d6i bo sung nam 2017);

Tuyén bd bi céo: bang Xuan H pham t01 “Lura dao chiém doat tdi san”.

Xt phat bi cdo BPang Xuan H 17 (mwdi bay) nam ti. Thoi han tu tinh tr
ngay 09 thang 02 nam 2022.

1.2 Ap dung Diéu 47, Diéu 48 By ludt Hinh sy; Diéu 106 Bo luat T6 tung
hinh su; Diéu 164 B0 luat Dan su.

Vé dén sy: Budc bi cao Dang Xuan H tra lai cho L& Thi Phung N1 sd tién
800.000.000 dong.

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh én chua thanh toan so tién néu trén thi ngudi phai thi hanh an con
phai tra tién l&i theo muec 1ai suat duoc quy dinh tai khoan 2 Diéu 468 cua Bo luat
dan su.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 caa Luat Thi
hanh an dan sy thi ngudi duoc thi hanh an dan sw, nguoi phai thi hanh an dan sy
co quyen thoa thuan thi hanh an, quyen yéu cau thi hanh an, tu nguyén thi hanh
an ‘hoéc bi cudng ché thi hanh an theo quy dinh tai cac Dicu 6, bicu 7, bieu 7a va
biéu 9; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai biéu 30 cua Luat
Thi hanh an dan sy (sua doi, bd sung nam 2014).”

~ 3.Vé an phi hinh sy phc tham: bi c4o Dang Xuan Hung phai chiu 200.000
dong.

4. Céc quyét dinh khéc cua Ban an so tham khang cé khéng céo, khang
nghi c6 hiéu lyc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

THANH VIEN HQI PONG THAM PHAN — CHU TQA PHIEN TOA

Tran Vin Muoi Dwong Tuin Vinh Lé Van An
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