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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH GIA LAI

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdam phéan — Chii toa phién toa: Ong Vian Thanh Gia

Cdc Tham phdn: Ba Nguyén Thi Hoai Xuan

Ong Ung Quang Pinh

- Thuw ky phién toa: Ba Phan Thi Trang la Tham tra vién Toa 4n nhan dan tinh
Gia Lai.

- Dgi di¢n Vién kiém sdt nhdn dan tinh Gia Lai tham gia phién toa: Ba
Nguyéen Hoang Yén — Kiém sat vién.

Ngay 10 thang 7 nam 2026 tai try sé Toa an nhan dan tinh Gia Lai xét xur phuc
tham cong khai vu an hinh sy thu 1y s6: 81/2026/TLPT-HS ngay 28 thang 4 nim
2026 d6i véi bi cao Lé Hitu T do ¢6 khang cdo ctia bi cdo d6i v6i Ban an hinh sy so
tham sd: 32/2026/HS-ST ngay 19 thang 3 ndm 2026 cua Toa an nhan dan khu vuc 2
— Gia Lai.

- Bi cdo co khang cdo:

Lé Hitu T, sinh ngay 17/5/1987 tai tinh Gia Lai; s6 cin cudc cong dan:
052087009851; noi cu tra: S6 B dudong N, to dan phd T, phuong A, tinh Gia Lai;
nghé nghiép: Kién tric su; trinh d6 van hoa: 12/12; dan toc: Kinh; giéi tinh: Nam;
t6n gido: Khong; qudc tich: Viét Nam; con 6ng Lé Puc L (chét) va ba Tran Thi T1
(chét); vo: V& Thi Thu T2, sinh ndm: 1987; con: C6 03 con, 16n nhat sinh nam 2018
va nhé nhét sinh nim 2023; tién 4n, tién sy: Khong; bi cdo bi &p dung bién phap
ngin chin cdm di khoi noi cu tra cho dén nay. Co mit tai phién toa.

NOI DUNG VU AN:

Theo céac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndéi dung vu
an duoc tom tat nhu sau:

Khoang 17 gid 00 phut ngay 25/6/2025, Lé Hiru T (c6 gidy phép lai xe theo
quy dinh) diéu khién xe 6 t6 ban tai bién kiém soat 51D-735.71 di trén Qudc 16 A
huéng tir huyén T (cii) dén thi xa A, tinh Binh Dinh (cii). Khoang 17 gio 20 phut
cung ngay, T diéu khién xe di dén dja phan thon T, xd N, thi xd A, tinh Binh Dinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/5/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20244%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20V%C4%83n%20S%E1%BB%9F,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2y%20Ph%C6%B0%C6%A1ng%20Danh,%20ph%C6%B0%E1%BB%9Dng%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/5/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20244%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20V%C4%83n%20S%E1%BB%9F,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2y%20Ph%C6%B0%C6%A1ng%20Danh,%20ph%C6%B0%E1%BB%9Dng%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20244%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20V%C4%83n%20S%E1%BB%9F,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2y%20Ph%C6%B0%C6%A1ng%20Danh,%20ph%C6%B0%E1%BB%9Dng%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/5/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20244%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20V%C4%83n%20S%E1%BB%9F,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2y%20Ph%C6%B0%C6%A1ng%20Danh,%20ph%C6%B0%E1%BB%9Dng%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2019B%20h%C6%B0%E1%BB%9Bng%20t%E1%BB%AB%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n%20(c%C5%A9)%20%C4%91%E1%BA%BFn%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2019B%20h%C6%B0%E1%BB%9Bng%20t%E1%BB%AB%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n%20(c%C5%A9)%20%C4%91%E1%BA%BFn%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thi%E1%BA%BFt%20Tr%C3%A0ng,%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thi%E1%BA%BFt%20Tr%C3%A0ng,%20Ph%C6%B0%E1%BB%9Dng%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai

(nay 14 t6 dan phd T, Phudng A, tinh Gia Lai) thi thiy phia trudc cing chiéu co xe
o to tai bién kiém soat 76F-006.70 do anh V& Minh H diéu khién. Thay xe 6 to tai
di chuyén véi toc d6 cham khoang 30-40 km/h, T bat xi nhan trai, nhay dén pha xin
vuot va diéu khién xe 6 t6 ciia minh di chuyen dan sang phan duong ngugc chiéu dé
quan sat thi thay phia trudc ngugc chiéu c6 xe mo t6 bién kiém soat 77H1-554.95
do anh Nguyén Qubc T3 diéu khién. T nhan dinh khoang cach dén xe anh T3 con
xa, co thé vuot xe duoc nén da diéu khién xe ting tbc dé vuot 1én bén trai xe 6 tO
cta anh H. Khi vira vuot 1én trude dau xe 6 to tai bién kiém soat 76F-006.70, lac
nay xe 6 t6 ban tai do T diéu khién van dang di chuyén & phan dudng nguoc chiéu,
T théy xe md t6 cua anh T3 dang dén cach xe T khoang 70-80m. Thay anh T3 diéu
khién xe mo t6 di loang choang ¢ gitra tim duong, so xe 6 to tai do anh H diéu khién
tong trang tir phia sau, T giam toc do va tiép tuc diéu khién xe di chuyén ¢ lan duong
nguoc chiéu. Khi xe anh T3 dén gan T danh l4i sang bén trai theo chiéu di dé né
tranh nhung do khoang cach qua gan, phan dau xe bén phai xe 6 t0 ban tai bién kiém
soat 51D-735.71 do T diéu khién va cham véi dau xe mé to bién kiém soat 77H1-
554.95 do anh T3 diéu khién dan dén tai nan. Sau khi va cham, anh T3 va xe mo to
bién kiém soat 77H1-554.95 ngi ra duong vé phia bén phai (theo chiéu di caa T) thi
bi xe 0 t6 tai bién kiém soat 76F-006.70 vira di t6i tong tring 1am anh T3 tir vong tai
chd, xe md t6 hu hong ning.

Tai Két luan giam dinh tir thi s 211/KLGDTT-PYBD ngay 27/6/2025, Trung
tam phép y tinh B (cii) két ludn nguyén nhan chét cua anh T3 1a do da chan thuong
gay vo hop so + da tang.

Tai Két luan dinh gia tai san s6 263/KL-HPDGTTHS ngay 20/9/2025, Hoi
dong dinh gia tai san trong td tung hinh sy tinh Gia Lai két luan xe mo t6 bién kiém
soat 77H1-554.95 bi thiét hai voi tong gid tri la 14.163.000 dong

Co quan Canh sat diéu tra Cong an tinh G d4 tra lai cac phuong tién giao thong
néu trén cho cac chu s& hitu hop phap.

Sau khi tai nan xay ra, T da ty nguyén boi thuong cho gia dinh anh T3 tong so
tién 1a 320.000.000 dong; anh H tu nguyén hd tro cho gia dinh bi hai s0 tién
20.000.000 dong. Ngoai ra, gia dinh bi hai khong c6 yéu cau bi cdo bdi thuong gi
thém.

Tai Ban 4n hinh su so tham sb 32/2026/HS-ST ngay 19/3/2026, Toa 4n nhan
dan khu vuc 2 — Gia Lai di can ct diém a khoan 1 Diéu 260, cac diém b, s khoan 1
va khoan 2 Biéu 51, Biéu 54, Biéu 38 ctia Bo luat Hinh su, xir bi cao T 09 thang tu
vé t0i “Vi pham quy dinh vé tham gia giao thong dudng bd”. Ngoai ra, ban an so
tham con quyét dinh vé phan xur 1y vat ching, an phi, nghia vu thi hanh an va quyén
khang céao theo luat dinh.

Ngay 31/3/2026, bi cao T ¢6 don khang cao xin dugc huong an treo va tai phién
toa phuc tham, bi cdo gilt nguyén yéu cau khang céo trén.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Gia Lai d€ nghi chap nhan
khang cdo xin dugc hudng an treo cia bi cdo T, stra ban an so tham vé phan hinh
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phat ddi véi bi céo, xur phat bi cdo T 09 thang tu nhung cho hudng an treo va 4n dinh
thoi gian thir thach theo quy dinh.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can ctr vao cac tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] Lot khai ctia bi cdo tai phién toa phu hop véi 101 khai cua bi cdo ¢6 trong ho
so vu an va phu hop véi cac chirng cir khac nén c6 du co sd xac dinh:

Khoang 17 gio 00 phat ngay 25/6/2025 trén doan duong thudc dia phan t6 dan
phd T, Phuong A, tinh Gia Lai, Lé Hiru T (c6 gidy phép lai xe theo quy dinh) di co
hanh vi diéu khién xe 6 t6 ban tai bién kiém soat 51D-735.71 vuot xe 6 to tai bién
kiém soat 76F-006.70 do anh V& Minh H diéu khién trong khi thdy c6 xe mo t6 bién
kiém soat 77H1-554.95 do anh Nguyén Qubc T3 diéu khién dang di nguoc chiéu
dén. Trong qué trinh vuot xe thi T diéu khién xe di 1an sang phan dudng nguoc chiéu
dan dén xay ra va cham v&i xe mo to néu trén, dan dén anh T3 va xe mo to nga ra
duong, sau d6 bi xe 6 to tai bién kiém soat 76F-006.70 vira di toi tong tring 1am anh
T3 tir vong tai chd, xe md to hu hdng ning.

Hanh vi cta bi cao T da vi pham quy dinh tai khoan 3 Diéu 14 cta Luét trat tu,
an toan giao thong duong bd nam 2024 “Xe xin vwot chi duwoc vuot khi khong co
chwdng ngat vit phia truée, khéng cé xe chay nguwoc chiéu trong doan dwong dinh
vuot, xe chay trudc khong co tin hiéu vuot xe khadc, dd co tin hiéu ré phai va tranh
vé bén phai”.

Do d6, Toa & an nhén dan khu vuc 2 — Gia Lai xét xtr bi cao Lé Hiru T vé ti “Vi
pham quy dinh vé tham gia giao thong duong bo” voi tinh tiét dinh khung “Lam chét
nguoi” theo diém a khoan 1 Diéu 260 cua B luat Hinh su 14 ¢6 can ct, dung quy
dinh cua phap luat.

[2] Hanh vi ctia bi cdo di vi pham quy dinh vé an toan giao thong dudng bd,
gay thiét hai vé tinh mang, tai san ctia nguoi khac nén can phai xtr Iy nghiém nham
phong ngtra, gidm thi€u tai nan giao thong.

[3] Xét khang cao xin dugc hudng an treo cua bi cao, Hoi ddng xét xir phiic
tham thiy rang:

Trong qué trinh diéu tra, truy td, xét xr, bi cdo thanh khan khai bao, an nan héi
cdi, bi cdo da tu nguyén boi thuong thiét hai cho gia dinh bi hai va gia dinh bi hai
cling da c6 don bai nai va xin giam nhe hinh phat cho bi cao; ngoai ra, bi cao 03 con
va déu dang trong do tudi di hoc. Do do, bi cdo duoc huong cac tinh tiét gidm nhe
quy dinh tai cac diém b, s khoan 1 va khoan 2 Diéu 51 cta Bo luat Hinh su.

Tai cap phuc tham, bi c4o cung cap thém don xac nhan hoan canh kho khan, vo
bi cao dang mang bau con tht 4, bi céo 1a lao dong chinh va gan nhu 1 duy nhat
trong gia dinh.
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Xét thdy bi cao khong co tinh tiét ting ning trach nhiém hinh su va c6 nhiéu
tinh tiét giam nhe nhu da néu trén; bi cdo c6 nhan than tdt, pham t0i1 lan dau va c6
noi cu tra rd rang, cac con bi cao con nho, déu dudi 10 tudi va vo bi cdo dang mang
thai con thr 4, néu cach ly bi cdo s& anh hudng 16n dén viée 1am va doi song gia
dinh cua bj c4o nén can tao diéu kién dé bi cdo tiép tuc lam viéc, dam bao doi séng
gia dinh.

Tir nhitng phan tich trén, khong can phai bat bi cdo chap hanh hinh phat ti do
bi c4o c6 kha ning tu cai tao va viéc cho bi cdo hudng an treo khong gay nguy hiém
cho xa hoi, khong anh huong xAu dén an ninh, trat tu, an toan xa hoi. Can ct Nghi
quyét s6 03/VBHN-TANDTC ngay 10/7/2025 ctia Toa an nhan déan tdi cao hudng
dan ap dung Diéu 65 cta Bo luat Hinh sy vé 4n treo thi bi cdo du diéu kién duoc
hudng an treo.

Tir nhitng phan tich trén, Hoi dong xét xtr phiic thim chip nhan khang céo xin
dugc huong an treo cuia bi cao Lé Hiru T, stra ban an so tham vé phan hinh phat doi
Vo1 bi céo.

[4] Bi cdo b1 xu phat mirc thap nhét cta khung hinh phat nhe nhat trong diéu
luat nhung Toa 4n cap so tham lai ap dung Diéu 54 ctia Bo luat Hinh su 1a khong

phu hop, 1€ ra phai ap dung khoan 3 Piéu 54 cua Bo luat Hinh su; dé nghi rat kinh
nghiém trong nhiing lan xét xir tiép theo.

_ [5] Do khang cao dugc chap nhan, Toa an cap phuc tham sira ban an so tham
vé phan hinh phat nén bi cdo T khong phai chiu &n phi hinh sy phuc tham.

[6] Cac quyét dinh khég cua ban éq hinh su so thim khong bi khang cdo, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

_ [7] Tai phién toa, dai dién Vién kiém sat nhan dan tinh Gia Lai dé nghi Hoi
dong xét xur phuc tham chép nhan khang cao xin dugc huong an treo cua bi cao T,
stira ban an so tham vé phan hjnh phat do61 vo1 bi cdo, xir phat bi cao T 09 thang tu
nhung cho huong an treo va an dinh thoi gian thu thach theo quy dinh la phu hop
vo1 nhan dinh caa Hoi dong xét xtr phuc tham.

Vi cac 1€ trén,
QUYET PINH:

Can cir diém b khodan 1 Diéu 355 va diém e khodan 1 Piéu 357 cia Bé ludt Toé
tung hinh su;

Can cd" diém a /ghodn 2 Diéu 260; cdac diém b, s khodan 1 va khodn 2 Piéu 51;
khoan 3 Piéu 54; Diéu 65 cua Bo luat Hinh su;

Can cir diém d khodn 2 Diéu 23 ciia Nghi quyét sé 326/20] 6/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thu’o*ng vu Quoc héi quy dinh vé mirc thu, mién, giam, thu,
nop quan ly va sw dung an phi va l¢é phi Toa dn.
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1. Chéip nhan khang cao ctia bi cao Lé Hiru T. Stra Ban an hinh su so tham sb
32/2026/HS-ST ngay 19/3/2026 ctia Toa 4n nhan dan khu vuc 2 — Gia Lai vé phan
hinh phat ddi vé6i bi cao Lé Hiru T.

2. Xt phat bi cdo Lé Hiru T 09 (chin) thang ti nhung cho hudng an treo vé toi
“Vi pham quy dinh vé tham gia giao thong dudng bd”. Thoi gian thir thach 14 18
(mudi tim) thang tinh tir ngdy tuyén an phac tham (ngay 10/7/2026).

Giao bj cao Lé Hitu T cho Uy ban nhan dan phuong A, tinh Gia Lai giam sat
va gido duc trong thoi gian thir thach.

Trong trudong hop ngudi dugc hudng an treo thay doi noi cu tra thi thyc hién
theo quy dinh cta phap luat vé thi hanh an hinh sy. Trong thoi gian thtr thach, ngudi
dugc hudng 4n treo ¢d ¥ vi pham nghia vu 02 1an trd 1én thi Toa an 6 thé quyét dinh
budc ngudi duoc huong an treo phai chap hanh hinh phat tii ctia ban 4n da cho hudng
an treo.

3. V& an phi hinh sy phtic thim: Bi cao Lé Hiru T khong phai chiu.

4. Cac quyét dinh khéac ctia ban an hinh sy so tham khong bi khang céo, khéng
nghi ¢6 hiéu luc phap luat ké tr ngay hét thoi han khang cao, khang nghi.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Gia Lai; THAM PHAN — CHU TOA PHIEN TOA
- TAND khu vuc 2 — Gia Lai;

- VKSND khu vyc 2, tinh Gia Lai;

- Phong THADS khu vuc 2, tinh Gia Lai;

- Co quan CSPT Cong an tinh Gia Lai;

- Co quan THAHS Cong an tinh Gia Lai;

- Co quan HSNV Coéng an tinh Gia Lai;

- Phong GD, KT, TT va THA TAND tinh Gia Lai;

- Nhing ngudi tham gia t6 tung;

- Luu: Toa Hinh sy, HCTP, hd so vu an. Vin Thanh Gia
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