TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PHU LUONG Poc lap — Tw do — Hanh phiic
TINH THAI NGUYEN

Ban 4n $6:05/2025/DSST
Ngély 15-4-2025
"V/v: Tranh chap Hgp dong tin dung”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU LUONG - TINH THAI NGUYEN

Thanh phén hdi dong xét xir so' thim gom co:

Tham phan — Chu toa phién toa: Ba Chu Thi Bich Hién

Céc hoi tham nhan dan: Ong Hoang Vin Khoi — Ba Ninh Thi Tam

Thuw ky phién toa: Ba Nong Thi Diém, Thu ky Toa an nhan dan huyén Phu
Luong, tinh Thai Nguyén.

Pai dién VKSND huyén Phu Lwong, tinh Thai Nguyén: ong Tri¢u Duc
Hoang — Kiém sat vién

Ngay 15 thang 4 nam 2025, tai Hoi truong Toa an nhan dan huyén Phu
Luong xét xtr so tham cong khai vu 4n Dan su so thim thu 1y sé: 60/2024/DS-
TLST ngay 28 thang 10 nim 2024 theo Quyét dinh dua vy 4n ra xét xir sb:
08/2025/QbXX-DSST ngay 21/3/2025 gitra cac duong su:

1.Nguyén don: Quy tin dung nhan dan P

Dia chi tru sé: T2, TT Pu, huyén P, tinh Thai Nguyén

Nguoi dai dién theo phap luat: ong Loi Dinh Q-chtrc vu: Chu tich Hoi dong
quan tri. Nguoi dai dién theo uy quyén: ong Tran Qubc V, sinh nam 1989, chiic
vu Pho giam ddc diéu hanh (Theo Gidy uy quyén s6 78/UQ-QTD ngay 14/10/2024
ctia Chu tich Hoi dong quan tri Quy tin dung nhan dan P) (c6 mat)

2. Bi don: Ba Dinh Thi M, sinh nam 1974 (c¢6 don xin xtr V'Zing mat)

Noi thuong tra: to dan phéd B, thi trin G (trudc day x6m B, xi P), huyén P,
tinh Thai Nguyén

3. Nguoi ¢ quyén lgi nghia vu lién quan: ong Pham Ping T, sinh nim 1972,
t6 dan phd B, thi trdn G (trudc day xom B, x4 P), huyén P, tinh Thai Nguyén (dé
nghi xét Xt ving mat)

NOI DUNG VU AN

* Tai don khoi kién, ban ty khai va tai phién toa dai dién Quy tin dung nhan
dan P (viét tat Quy tin dung) trinh bay: Ngay 27/12/2017 giita Quy tin dung v&i
ba Pinh Thi M ky két hop dong tin dung s 5601 ngay 27/12/2017 (viét tat Hop
ddng 5601) theo d6 Quy tin dung cho ba M vay sd tién 200.000.000 dong (Hai
trim triéu ddng) muc dich st dung mua xe 6 t0, thoi han vay 48 thang tuong
duong v6i 48 ky han tra no, khach hang tra goc va 13i vao ngay 27 hang thang,
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ngay bat dau tra ng ké tir ngay 27/01/2018, thdi han tra ng cudi cing 1a ngay
27/12/2021; Lai suat cho vay 1a 1%/thang, ap dung 13i sut cho vay c6 diéu chinh,
Quy tin dung c6 trach nhiém thong bao cho ba M vé muc i suét cho vay diéu
chinh (néu c6 su thay d6i) ap dung cho ky tiép theo. Trudng hop ba M khong tra
dugc ng dang han ma khong c6 théa thuan nao khac thi phai chiu lai suét no qua
han bang 150% lai suat cho vay c6 diéu chinh tai thoi diém chuyén no qua han
theo thong bao cua Quy tin dung tinh trén s6 no qua han. Hinh thirc bao dam tién
vay bang thu nhép tir tién luong, tro cAp va cac khoan thu thap khac, trudng hop
khéng thuc hién dung diéu khoan trong hop dong tin dung phai thuc hién bién
phap bao dam bang tai san tra cho Quy tin dung.

Sau khi ky két hop dong Quy tin dung di giai ngan sd tién vay cting ngay, ba
M da ky xac nhan dd nhén tién vao Phy luc hop dong (kém theo Hop dong
5601).Trong qué trinh thyc hién Hop dong tin dung, ba Pinh Thi M da vi pham
nghia vu tra no cho Quy tin dung tir ngy 28/12/2019, nguyén don da nhiéu lan don
dbc, yéu cdu ba M tra ng nhung ba M van khong thuc hién tra ng, tinh dén ngay
21/8/2024 ba M d4 tra cho Qily tin dung s6 tién 13 132.055.000 dong (trong d6 no
gbc: 96.600.000 dong, no 13i 35.455.000 ddng). Do d6, Quy tin dung khoi kién yéu
cau Toa an nhan dan huyén Phu Luong budc ba Binh Thi M phai tra toan bd s6 tién
ng goc, no 13i tinh dén ngay khai kién theo Hop dong 5601 1a 162.142.500 dong
(trong d6 no gdc: 103.400.000 dong va ng 14i 58.742.500 dong) dong thoi bude ong
Pham Dang T lién déi c6 nghia vu tra ng. Trong truong hgp ba M khong thyuc hién
nghia vu thanh toan khoan no néu trén Quy tin dung c6 quyén yéu cau Co quan Thi
hanh an déan sy tién hanh ké bién, phat mai tai san va ngudn thu khac cta ba Dinh
Thi M dé thu hdi toan bd khoan no cho Quy tin dung. Trong qua trinh giai quyét
vu 4n, ngay 23/12/2024 Quy tin dung c6 don xin rat mot phan yéu cau khoi kién
d6i voi ong Pham Piang T, dé nghi Toa an budc ba Pinh Thi M ¢6 nghia vu tra ng
toan bo khoan vay theo hgp dong tin dung di ky két.

*Qua trinh tham gia to tung bi don ba M xac dinh c6 ky két hop dong tin
dung vo1 Quy tin dung khi con cong tac tai Truong tiéu hoc P1, thira nhan da nhan
dugc s tién vay ciing nhu s6 tién da tra no cho Quy tin dung cling nhu nhét tri
viéc khéi kién yéu cau thanh toan tién géc, tién 1ai déng tho1 nhan nghia vu trd no
khong yéu cau 6ng T cling c6 nghia vu tra no. Tuy nhién, sau khi vay tién tai Quy,
kinh té gap kho khan dan dén ba khong tra duoc ng, mong Quy tin dung xem xét
tao diéu kién vé thoi gian dé ba c6 diéu kién tra ng, hién nay ba chua duoc Bao
hiém xa hoi huyén P chi tra lvong hang thang nén chua c6 diéu kién dé thanh toén,
dé nghi Quy tin dung cho thdi han khi nao c6 luong sé trich hang thang dé chi tra
cho quy tin dung, dong thoi dé nghi Quy tin dung mién 14i sut.

*Nguoi co quyén loi nghia vu lién quan: trong qua trinh Toa an tong dat vin
ban té tung ong Pham Ping T khong hop tac va khong c6 ban ty khai, tai Bién
ban 1am viéc ngay 13/3/2025 éng T trinh bay dudi sy chimg kién cua to trudng to
dan phé nhung khong ky bién ban, ong T xac dinh: Nam 2018 giita 6ng va ba M
da duoc Toa 4n nhan dan huyén Phii Luong, tinh Thai Nguyén giai quyét ly hon,
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sau khi ly hon ba M khong cung sinh séng véi gia dinh 6ng. Doi véi hop dong tin
dung ba M di ky két 6ng khong biét, giai doan nam 2016-2017 6ng dang di 1am
& Trung Qudc, d6i voi chit ky, chir viét “T” “Pham Pang T” tai Pon xin vay va
cam két tra ng dé ngay 26/12/2017 tai hd so vay von khong phai do 6ng ky va viét
ra, ong khong dugc biét ba M ¢6 mua xe hay khong vi thuc té khi ong vaba M ly
hén khong c6 tai san 1 xe 6 t6, ong khong co lién quan gi dén khoan vay cua ba
M, khéng lién quan dén vu an nén dé nghi khong triéu tp 6ng tham gia phién toa.

*Tai phién toa dai dién nguyén don giit nguyén quan diém khai kién vé cac
noi dung di dé nghi:

- Xin rat yéu cau ddi v6i 6ng Pham Diang T vé viéc c¢6 nghia vu lién d6i voi
ba Dinh Thi M tra n¢ cho Quy tin dung Nhan dan P

-Budc ba Pinh Thi M c¢6 nghia vu tra ng cho Quy tin dung sd tién con ng
theo Hop dong 5601 tinh dén ngay xét xir so tham (15/4/2025) véi tong so tién 1a
201.440.100 dong (trong d6 no gbc: 103.400.000 ddng, no 1ai: 98.040.100 dong)

Tiép tuc, dé nghi Toa 4n xem xét giai quyét budc ba M phai tra cho Quy tin
dung céc khoan 14, 13i qua han phat sinh theo dung thoa thuan tai Hop dong tin
dung tinh tir ngay 16/4/2025 cho dén khi thanh toan xong toan bd khoan ng. Trong
truong hop ba M khong thuc hién nghia vu thanh toan khoan ng néu trén Quy tin
dung c6 quyén yéu cau Co quan Thi hanh 4n dan sy tién hanh ké bién, phat mai
tai san va ngudn thu khac ctia ba Pinh Thi M dé thu hdi toan bd khoan ng cho
Quy tin dung.

*Pai dién Vién kiém sat nhan dan huyén Pht Luong phat biéu:

Vé t tung: Tham phan, Hoi dong xét xtr da chap hanh dang cac quy dinh
ctia Bo ludt t6 tung dan su tir khi thy Iy vu 4n cho dén trude khi hoi dong xét xtr
nghi an; nguyén don, bi don chap hanh dung quy dinh phap luat.

Vé nodi dung: Vién kiém sat nhan dan huyén Phu Luong, dé nghi Hoi dong
xét xtr 4p dung DPiéu 26, Dicu 143, Biéu 147 Bo luat TH tung dan sy; Piéu 463,
Diéu 465, Diéu 466, Diéu 468, Diéu 470 ctia B luat dan sy ndm 2015; Nghi quyét
326/2016/UBTVQH ngay 30/12/2016 ctia Uy ban thudng vu Québc hoi quy dinh
vé mirc thu, mién, giam, thu ndp, quan 1y st dung an phi va 1¢ phi Toa an, Nghi
quyét 01/2019/NQ-HPTP ngay 11/01/2019 cuia Hoi dong tham phan Toa 4n nhan
dan tdi cao.

Chap nhan yéu cau khoi kién ciia Quy tin dung. Budc ba Pinh Thi M ¢6
nghia vu tra cho Quy tin dung tong s6 tién dén ngay xét xir so tham (15/4/2025)
tong s6 tién 1a 201.440.100 dong (trong d6 no gdc: 103.400.000 dong, no lai:
98.040.100 dong).

Ba M phai chiu an phi din su so tham theo quy dinh.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li¢u co6 trong hd so vu 4n duoc thim tra tai phién
toa va két qua tranh ludn tai phién toa, Hoi dong xét xur nhan dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C4%83ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C4%83ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A2n%20d%C3%A2n%20Ph%C3%BA%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di

[1]. Vé to tung:

[1.1] V& quan hé phéap luét tranh chap: Theo don khéi kién ctia Quy tin dung
d6i véi ba Pinh Thi M theo Hop ddng 5601 (4p dung gitta QTDND véi khach
hang 1a can bg, giao vién) do dé xac dinh do d6 xac dinh quan hé phap luat 1a
tranh chip hop dong tin dung theo quy dinh tai khoan 3 Piéu 26 B6 luat TH tung
dan sy.

[1.2] V& dia chi ctia bi don: Tai thoi diém ky két hop dong tin dung (ngay
27/12/2017) ba Pinh Thi M 14 gi4o vién ctia T1 tiéu ho Phan M2 I1, ¢ noi thuong
trd xom B, x4 P (nay 1a TDP B, TT G, huyén P), dén ngay 29/8/2018 ba M chuyén
cong tac dén truong Tiéu hoc Tirc Tranh dén ngay 22/01/2020 ba M duogc Uy ban
nhan dan huyén P cho tho6i viéc ngay theo nguyén vong. Qua trinh xac minh noi
thuong tri cong an thi trin G xé4c dinh tai thoi diém xac minh ngay 24/01/2025 ba
M van c6 dang ky ho khau thuong tré tai to dan phd B, thi tran G, huyén P, tinh
Thai Nguyén, khong c6 dia chi nao khac. Qua trinh giai quyét vy 4n, dong thoi tai
bién ban lam viéc ngay 21/3/2025 cung véi dai dién nguyén don, ba M xac dinh
sau khi ly hon ba khong sinh song tai to dan phd B, thi trin G, huyén P ma chuyén
vé gia dinh nha ngoai sinh séng dong thoi di 1am an ¢ thanh phd T, do d6 dé nghi
lién hé qua dién thoai hodc giri van ban cho chi gai c6 dia chi tai t6 dan phd L, thi
trin D, huyén P, tinh Thai Nguyén do d6 Hoi déng xét xur xac dinh dia chi b1 don
tai t6 dan ph B, thi tran G, huyén P, tinh Thai Nguyén

[1.3] V& thim quyén: tai khoan 3 Diéu 7 hop dong tin dung 5601 ngay
27/12/2017 quy dinh “Khi xdy ra tranh chdp ma hai bén khéng thwong lirong
dwoc thi sé dé nghi Toa dn nhéan dén cdp cé tham quyén noi bén A dat try soé xét
x1#”, do bi don khong c6 dija chi cu thé, nguyén don tru so tai thi tran D, huyén P,
tinh Thai Nguyén cin ctr diém a khoan 1 Diéu 35; diém b khoan 1 Diéu 39 Bo
luat T6 tung dan sy xac dinh, vu an thudc tham quyén giai quyét ciia Toa an nhan
dan huyén Phu Luong, tinh Thai Nguyén.

[1.4] V& viéc vang mit cac duong su: Qua trinh giai quyét vu an 6ng T khdng
ky nhan vin ban t6 tung, tir chdi tham gia t6 tung dong thoi khi nhan Quyét dinh
dua vu an ra xét xur 6ng dé nghi Toa an xét xu Véng mit, ddi v4i bi don ba M co
don dé nghi xét xtr ving mat Hoi dong xét xir can cir khoan 1 Piéu 227, khoan 1
Diéu 228 Bo luat TS tung dan su, Hoi dong xét xtr quyét dinh tién hanh xét xur
vang mit d6i voi ba Pinh Thi M va 6ng Pham Pang T.

[1.5] Xét nguyén don rat mot phan yéu cau khdi kién dbi véi 6ng Pham Pang
T, Hoi dong xét xtr nhan thiy viéc nguyén don rat mot phan yéu cau khoi kién 1a
hoan toan ty nguy¢n, bi don ba M nhét tri ndi dung rat yéu cau khai kién va nhan
chiu trach nhi€m thanh toan toan bd khoan vay can ctr vao khoan 2 Diéu 244 cua
Bo luat T6 tung dan sy nén dugc chép nhan, HoO1 déng xét xur dinh chi yéu cau
khoi kién ciia Qily tin dung d6i véi 6ng Pham Pang T.

[2].Vé nghia vy thanh toan:
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https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20L%C3%A0ng%20Mai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90u,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20do%20%C4%91%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%E1%BA%A7u%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Giang%20Ti%C3%AAn,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90u,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90u,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C4%83ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C4%83ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C4%83ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C4%83ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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[2.1] Can ct&t Hop dong 5601 (Ap dung gitta QTDND voi khach hang 1a can
b, gido vién) dugc ky két gitra Quy tin dung v6i ba Dinh Thi M. Sau khi ky két
hop dong, Quy tin dung di giai ngan cho ba M theo Phu luc hop dong kém theo
Hop dong véi sb tién 200.000.000 dong. Trong qué trinh thyc hién hop ddng, ba
M khong thuc hi¢n viéc trd ng géc, lai, theo dung ky han tra ng (tor ngay
28/12/2019) 1a vi pham nghia vu thanh toan. Quy tin dung da d6n ddc tra no nhiéu
lan nhung ba M khong thyc hi¢n nghia vu tra ng, nhu vay bi don vi pham nghia
vu trd no theo quy dinh tai Diéu 282 B6 luat TH tung dan su va khoan 4 Piéu 5
Hop dong 5601, do 6 Quy tin dung khoi kién yéu cau Toa an nhan dan huyén
Phu Luong budc bi don c6 nghia vu trd no 1a c6 can cir chép nhan.

[2.2] Xét yéu cau khoi kién sb tién no gbc: Qua trinh giai quyét giira nguyén
don va bi don thong nhat sb tién gdc da thanh toan va sé tién gbc bi don con no
theo Hop dong tin dung nhu nguyén don da khai kién. Py 1a cac tinh tiét, sy kién
khong can phai chirng minh theo quy dinh tai Diéu 92 Bo luat T6 tung dan su, ba
Pinh Thi M phai chiu trach nhiém va nghia vu d6i véi khoan no gdc trén, can ctr
Piéu 103 Luat cac to chtrc tin dung nam 2024 va Diéu 466 B luat Dan su 2015
chap nhan yéu cau khai kién ctia nguyén don, budc ba Dinh Thi M phai c6 nghia
vu tra ng gdc cho Q1 tin dung tinh dén ngay xét xtr so tham 15/4/2025 tong s6
tién ng gbe 1a: 103.400.000 dong.

[2.3] Xét yéu ciu vé tinh 14i: Theo Diéu 3 cia Hop dong 5601 xac dinh: Lai
suat cho vay la 1%/thang, giita Quy tin dung va ba M nhat tri ap dung i suat cho
vay c6 diéu chinh; thong nhat viéc diéu chinh 13i suat cho vay khi dén ky diéu
chinh duoc thuc hién theo cta Quy tin dung va mirc 13i suat cho vay dugc ap dung
theo 13i suat diéu chinh cua Quy tin dyung tai thoi diém diéu chinh c6 trach nhiém
thong bao cho ba M bang vian ban vé muc 13i suit cho vay diéu chinh (néu c6 su
thay vao ngdy diéu chinh) 4p dung cho ky tiép theo; Thong bao nay 1a mot bo
phan khong thé tach roi cia hop dong tin dung va lam co s¢ dé tinh 13i tién vay.
Trong truong hop ba M khong tra dugc ng dang han ma khong c6 thoa thuan nao
khac véi Qtiy tin dung thi chiu lai suit ng qua han béng 150% 14i suat cho vay co
diéu chinh tai thoi diém chuyén no qua han theo théng bao cia Bén A tinh trén sb
ng qua han, muc 1ai suét thoa thuan phu hop v61 khoan 2 Piéu 100 Luét to chirc
tin dung nam 2024 (khoan 2 Piéu 91 Luat T6 chirc tin dung nam 2010) cac Piéu
280, Diéu 466, Dicu 468 B luat dan su 2015 do d6 budc bi don c6 nghia vu chiu
|4 suat cham tra trén so tién chua thanh toan tinh dén ngay 15/4/2025 véi tong so
tién 98.040.100 dong trong d6: Du n¢ trong han tir 28/11/2019 dén ngay
31/3/2020 1a 103.400.000 dong x 124 ngay x 12%/365 ngay = 4.215.300 dong;
Lai qua han tinh tir ngay 31/3/2020 dén 15/4/2025 1a 103.400.000 dong x 1.840
ngay x 18%/365 = 93.824.800 dong.

Budc ba Dinh Thi M tiép tuc phai chiu 13i suét theo 13i sudt qua han trong
hop ddng tin dung da ky két ké tir ngay tiép theo ngay xét xir so tham cho dén khi
thanh toan xong toan bg khoan ng.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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Nhu phan tich trén, x4c dinh tong so tién ba Pinh Thi M phai tra cho Quy tin
dung tinh dén ngay 15/4/2025 (ngay xét xir so tham) 1a: 201.440.100 dong, trong d6
no gbc 1a 103.400.000 ddng; so tién 1ai cham tra 13: 98.040.100  dong.

[3] Tai Piéu 6 cua hop déng xac dinh Hinh thirc bao dam tién vay duoc thuc
hién bang thu nhap tir tién luong, tro cap va cac khoan thu nhap khac dong thoi
ba M1 cam két thuc nghia vu tra no trudng hop khong thuc hién ding cam két thi
phai thyc hiém bién phap bao dam bang tai san theo yéu cau cua Quy tin dung.
Do do, trong tru’O'ng hop ba M khong thuc hién nghia vu thanh toan khoan ng Quy
tin dung c6 quyen yéu cau Co quan Thi hanh 4n dan su tién hanh ké bién, phat
mai tai san va ngudn thu khac ctia ba Dinh Thi M dé thu hdi toan bo khoan ng cho
Quy tin dung

[4] V& an phi: Yéu cau cua nguyén don dugc chip nhan do d6 nguyén don
khong phai chiu 4n phi so thdm, hoan tra lai tién tam tng an phi so tham cho
nguyén don. Budc bi don phai chiu toan bo an phi dan su so thdm theo quy dinh
phap luat.

[5] Quyén khang céo: Cac duong su duoc quyén khang cdo theo quy dinh
phép luat.

[6] Y kién cuia dai dién Vién kiém sat nhan dan huyén Phii Luong tai phién
toa phu hop vé1 nhan dinh ctia Hoi déng xét xur nén duoc chép nhan.

Vi cac lé trén.

QUYET PINH

Can ctr khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém b khoan 1 Diéu 39,
Piéu 147, khoan 1 Diéu 227, khoan 1 Piéu 228, Diéu 271, khoan 1 Piéu 273 Bo
luat t6 tung dan su; Piéu 117, khoan 2 Diéu 244, Diéu 280, Diéu 282, Piéu 351,
Diéu 357, Diéu 401, Diéu 463, Diéu 466, Diéu 468 ctia BO luat Dan sy nim 2015;
Picu 103 Luat cac t6 chirc tin dung. Luat phi va 1& phi s6 97/2015/QH 13 ngay
25/11/2015; Piéu 26 Nghi quyét s6 326/2016/UBTVQH ngay 30 thang 12 nim
2016 cua Uy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va sir dung an phi va 1€ phi Toa an.

Tuyén xir:

[1] Pinh chi mot phan yéu cau khoi kién cua Quy tin dung nhan dan P ddi
v6i nghia vy lién déi cua 6ng Pham Dang T.

[2] Chéap nhan yéu cau khoi kién cia Quy tin dung nhan dan P d6i véi ba
Dinh Thi M. Budc ba Dinh Thi M c6 nghia vu thanh todn cho Quy tin dung nhan
dan Phu Luong tong sb tién tinh dén ngay xét xir so tham 15/4/2025 1a
201.440.100 déng (Hai tram linh mdt triéu, bon tram bdn muoi bdn nghin, mot
tram dong). Trong d6: no gbe 1a 103.400.000 dong; no 13i 1a 98.040.100 dong)

Ké tir ngay tiép theo clia ngay xet xUr so tham, ba Pinh Thi M con pha1 tiép
tuc chiu 14i suat phat sinh trén sb tién chua thanh toan theo mirc 14i sudt ma céac


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A7u%201,%20x%C3%A3%20Ph%E1%BA%A5n%20M%E1%BB%85),%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%B9%20t%C3%ADn%20d%E1%BB%A5ng%20nh%C3%A2n%20d%C3%A2n%20Ph%C3%BA%20L%C6%B0%C6%A1ng
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bén thoa thuan trong hop dong tin dung cho dén khi thanh toan xong khoan no
goc nay.

[3] Trong truong hop ba Binh Thi M khong thuc hién nghia vu thanh toan
khoan no néu trén Quy tin dung nhan dan P ¢6 quyén yéu ciu Co quan Thi hanh
an dan sy tién hanh ké bién, phat mai tai san va nguén thu khac cua ba Pinh Thi
M dé thu hoi toan bo khoan ng cho Quy tin dung nhan déan P.

[4].Vé an phi: Budc ba Pinh Thi M phai ndp 10.072.000 dong (Mudi triéu
khong trim bay muoi hai nghin déng) an phi dan su so thim ndp ngan sach nha
nuée. Nguyén don khong phai chiu an phi dan sy so tham, tra lai cho Q1 tin dung
nhan dan Pht Luong sb tién 4.054.000 déng (Bbn triéu khong trim nim muoi
bén nghin dong) tam ung an phi di ndp theo bién lai thu s 0004723 ngay
25/10/2024 cua Chi cyc thi hanh an dan sy huyén Phi Luong.

[5]. Quyén khang céo: Quy tin dung nhan dan huyén P c6 mit c6 quyén
khang cao trong han 15 ngay ké tir ngdy tuyén an. Ba Dinh Thi M va 6ng Pham
Pang T vang mat co quyén khang céo trong han 15 ngay ké tir ngay nhan duoc
ban 4n hodc ban an duoc niém yét.

Truong hop quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn
dan su thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh dn dan sy co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn tw nguyén hodc bi
cwdng ché thi hanh an theo quy dinh tai cac Diéu 6,7,9 Ludt Thi hanh dn Dén
suw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi
hanh an Dan su.
Noi nhan - TM. HQI PONG XET XU
- TAND tinh Thai Nguyén: THAM PHAN- CHU TQA PHIEN TOA
- VKSND TP. Thai Nguyén
- Chi cuc THADS huyén Phu Luong;

- Puong su;
- Luu.

Chu Thi Bich Hién
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