TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Poc lap - Tw do - Hanh phiic
TINH AN GIANG

Bén 4n sb: 72/2023/HS-ST
Ngay :14-12-2023

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TiNH AN GIANG

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ba Ngd Thi Kim Quyén.

Cdc Hoi tham nhan dan:

1. Ba Nguyén Thi Ngoc Kiéu;

2. Ba Mai Thi Thu Ha.

- Thu ky phién toa: Ba Nguyén Thi Hoai Thuong - Thu ky Toa 4n nhan dan
huyén Chau Thanh, tinh An Giang.

- Dai dién Vién kiém sat nhan dan huyén Chdu thanh, tinh An Giang
tham gia phién toa: Ba Tran Thi My Phuong - Kiém sat vién.

Ngay 14 thang 12 nam 2023 tai tru s& Toa an nhan dan huyén Chéu Thanh,

tinh An Giang xét xtr so tham cong khai vu 4n hinh sy so tham thu Iy so
67/2023/TLST-HS ngay 17 thang 11 nam 2023 theo Quyét dinh dwa vu 4n ra xét xir so:
66/QDXXST-HS ngay 27 thang 11 nam 2023 dbi véi bi cio:

Hd Minh T, sinh ndm 1996, tai tinh An Giang; noi cu tra: 4p B, x4 B, huyén
C, tinh An Giang; quéc tich: Viét Nam; dan tdc: Kinh; gidi tinh: Nam; ton gido:
Phat gido Hoa Hao; nghé nghiép: 1am thué; trinh d6 van hod (hoc van): 05/12; con
6ng Ho Minh Q (d4 chét) va ba Tran Thi Kim T1, sinh nim 1977; bi céo chua co
VO con.

+ Tién 4n: Khong.

o Tién syu: Ngay 19/6/2023 bi Cé‘nq an xa B, huyén C, tinh An Giang ra
quy€t dinh xtr phat vi pham hanh chinh vé€ hanh vi “Str dung trai phép chat ma tiy”
s0 tién 1.500.000 dong, da ndp phat xong.

+ Bi cdo dang chap hanh Quyét dinh s0 18/QD-TA ngay 21/7/2023 vé viéc
ap dung bién phép xtr Iy hanh chinh dua vao co s¢ cai nghién bat budc cua Toa an
nhan dan huyén Chau Thanh, tinh An Giang tai Co s& cai nghién ma tuy tinh An
Giang, thoi han 15 thang ké tir ngay 23/6/2023 va c6 madt tai phién toa.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:
+ Ong H6 Minh C, sinh ndm 1964; (c6 mit)
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+ B4 Nguyén Thi C1, sinh nam 1964;
+ Chi Ha Thi T2, sinh nam 1992;
Cung noi cu tra: ap B, xa B, huyén C, tinh An Giang.

Dai dién theo uy quyén cua ba C1, chi T2: 6ng H6 Minh C, sinh nam 1964;

Noi cu tra: ap B, x3 B, huyén C. tinh An Giang. (theo gidy uy quyén ngay
11/10/2023) (c6 mat)

- Nguoi lam chirng:
+ Anh H6 Minh H, sinh nim 1985; (ving mit)
+ Ong L& Duy L, sinh nim 1976; (c6 mat)

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Xuat phat tir viéc tranh chap dat dai giira gia dinh ctia Hb Minh T voi gia
dinh bac rudt ciia T tén Ho Minh C. Khoang 06 gio ngay 22/6/2023, T lay vién da
c6 kich thude (10,5 x 16,5)cm phia trudc nha cua T roi ldy 40 so mi tay dai quan
vién d4 lai cAm trén tay, sau d6 di ra ngdi mo ctia H6 Minh K (1a con cua C) thudc
ap B, x4 B, huyén C, tinh An Giang. T ding trén mg cua K dap nhiéu céi, [am v&
gach & mat trén kich thudc (49 x 20)cm, mat trudce kich thude (24,5 x 7)cm, mat
trudc phia trong ctia bia mg kich thudc (26 x 9)cm, vo mot 1o cam hoa, mot bat
huong va hai chan nén dat phia trudc mg. Sau do, C trinh bao su viéc dén Cong an
x4 B.

* Vat chung thu gitt:

- 01 vién da co kich thude (10,5 x 16,5)cm.

- 01 a0 so mi dai tay nén trang c6 hinh hoa vin mau nau den, ving lung co
nhiéu vét rach nham nhd ndm rai rac.

Ngay 07/9/2023, Ho Minh T bi khoi t6 va diéu tra.

* Loi khai ctia nhitng ngudi ¢6 quyén loi, nghia vu lién quan:

- Ong Ho Minh C trinh bay: ’Chéi la 5:ha rudt cua ﬁz ViéC,I dﬁlp pha ngéi mo
cua K da xam pham, anh huong dén doi song tam linh, ton that dén tinh than cua
nguoi than trong gia dinh cua C. Ong y€u cau xu ly hanh vi cua T, khdng yéu cau
boi thuong trach nhi¢m dan sy.

- Ba Nguyén Thi Cl,‘ chi Ha Thi T2 trinh bay: Cl’lg la me rudt cua K, T2 I:El
vo cua K. C1 va T2 iy quyén lai cho C dai dién giai quyét vu viéc T dap pha mo
ma cua K.

* Loi khai cta nhimg ngudi lam chimg anh H6 Minh H, 6ng L& Duy L trinh
bay phu hop vdi ndi dung vu an néu trén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20Minh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20Duy%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
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Qua trinh diéu tra, bi cio H6 Minh T d3 khai nhan hanh vi pham tdi pht hop
voi1 101 khai cuia nhitng nguoi ¢d quyén lgi, nghia vu li€n quan, nhiing nguoi lam
chirng, vat chig thu gitt va cac tai li¢u khac c6 trong ho so vu an.

Tai Céo trang s6 70/CT-VKSCT-HS ngay 16/11/2023 cta Vién kiém sat
nhan dan huyén Chau Thanh, tinh An Giang da truy td bi cao HO Minh T vé toi
“Xam pham mod ma” theo khoan 1 Piéu 319 Bo luat hinh sy nim 2015 duoc sta
d6i, bd sung nam 2017.

Tai phién toa,

- Bi cdo T thtra nhan da thyc hién hanh vi pham t61 nhu ndi dung Cao trang
truy t6. Bi cao khong c6 ¥ kién tranh luan vé6i 101 luan toi ctia Kiém sat vién.

- Nguoi co quyén loi, nghia vu lién quan 6ng H6 Minh C — ciing 13 dai dién
theo Uy quyén cua ba C1, chi T2 trinh bay: ong la cha rudt cia K, viéc T dap pha
ngdi mo cua K da xam pham, anh huéng dén doi séng tam linh, ton that dén tinh
than cua nguoi than trong gia dinh 6ng. Ong va gia dinh khong yéu cau bi cdo bdi
thuong trach nhiém dan sy, gia dinh s€ tu stra chira mé cua K vao dip thanh minh
té1, tuy nhién néu gia dinh ciia T co6 hd trg thi gia dinh 6ng s& nhan. Tai phién toa
hom nay, 6ng xin gidm nhe hinh phat cho bi céo.

- Nguoi lam chang 6ng Lé Duy L trinh bay: Ong khong ¢6 mdi quan hé ho
hang ciing nhu khong c6 mau thuin gi véi bi cédo va ong C. Khoang 06 gio ngay
22/6/2023, 6ng dang lo dam tang cho me ong thi nghe tiéng dong phat ra tir bén
ngoa1 khi 6ng budc ra xem thi nhin thay T trén tay cam 4o so mi c6 quan mot vat
gi bén trong 6ng khong rd dap pha nhiéu cai vao ngdi mo ctia K, thiét hai nhu thé
nao thi 6ng khong biét, sau khi dap pha xong thi T bo di. Sau d6 ong quay vao
trong tiép tuc lo dam tang cho me ong.

- Kiém sat vién trinh bay 101 luan téi: Loi nhan ti cua bi cao tai phién toa
pht hop véi 161 khai ctia bi céo trong giai doan diéu tra, truy t6; 101 khai cua nhiing
nguoi co quyén loi, nghia vu lién quan, nhiing nguoi lam chimg va céc tai liéu,
chtng ctr khac ¢ trong hd so vy an. Vi vay, hanh vi cia bi cao dd du yéu to cau
thanh t01 “Xam pham mo ma” theo quy dinh tai khoan 1 Diéu 319 Bo luat hinh su
nam 2015, duoc stra d6i, bo sung nam 2017. Cho nén, Céo trang ctia Vién kiém sat
nhan dan huyén Chau Thanh truy t6 bi cdo 1a dung ngudi, ding t6i, dung phap lut.

Can cr vao tinh chit ciia vu an, cac tinh tiét ting ning, giam nhe trach
nhiém hinh syu. Dé nghi Ho1 déng x&t xr:

« V& trach nhiém hinh su: Céan ctt khoan 1 Diéu 319, diém i, s khoan 1, khoan

2 Piéu 51, Piéu 36 Bo luat hinh sy nim 2015 duogc stra doi, bo sung nim

2017 xu phat bi cdo Hd Minh T tir 06 (sau) thang dén 01 (mot) ndm cai tao
khong giam gitr vé toi “Xam pham md ma”

Thoi gian cai tao khong giam gitr tinh tur ngay Uy ban nhén dén x4 B, huyén
C, tinh An Giang nhan dugc Quyét dinh thi hanh &n va Ban an.

Giao bi cao H6 Minh T cho Uy ban nhan dan xi B, huyén C, tinh An Giang
giam sat, giao duc.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Minh%20Ch%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20Duy%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang

- Bién phap tu phap:

+ V& trach nhiém dan su: nhitng ngudi c6 quyén loi, nghia vu lién quan
khong yéu cau bi cdo boi thuong trach nhi¢ém dan su, nén dé nghi khong dat ra xem
Xet.

+ V& vat ching: Dbi v6i 01 vién da c6 kich thude (10,5 x 16,5)cm va 01 40
so mi dai tay nén tring c6 hinh hoa vin mau nau den, ving lung c6 nhiéu vét rach
nham nhé nim rai rac 1a cong cu thuc hién hanh vi pham td1 khong co gia tri su
dung nén dé nghi 4p dung Diéu 47 B6 luét hinh sy, Diéu 106 Bo luat t6 tung hinh
su tich thu, tiéu huy.

Loi néi sau cing cua bi cao: Bi cdo rat an nan, hdi han vé hanh vi ctia minh,
bi cdo mong Hoi déng xét xur xem x&t gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia cc co quan tién hanh té tung, nguoi
tién hanh t6 tung, trong qué trinh diéu tra, truy t6, xét xir d thuc hién dung vé
tham quyén, trinh ty, thu tuc quy dinh cua B9 luat t6 tung hinh su. Trong qua trinh
diéu tra, truy to va tai phién toa, bi cdo, nhiing nguoi tham gia t tung khac khong
c¢6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh t6 tung cla co quan tién hanh t6
tung, ngudi tién hanh to tung. Do do, cac quyét dinh, hanh vi t6 tung do co quan
tién hanh t6 tung, nguoi tién hanh t6 tung thyuc hién dang quy dinh cua phap luat.

[2] Dbi v6i ngudi tham gia t6 tung:

Nguot lam ching anh H6 Minh H da duoc Toa an triéu tap hop 1¢ nhung
van ving mit tai phién toa khong rd 1y do. Hoi dong xét xir xét thdy, ngudi lam
ching néu trén da trinh bay r6 loi khai cua ho tai giai doan diéu tra nén viée vang
mit cua ho tai phién toa khong lam anh huéng dén viée giai quyét vu an. Can ctr
vao khoan 1 Diéu 293 cua B luat to tung hinh su, Ho1 déng xét XU van tién hanh
xét XU vu an.

[3] V& hanh vi pham t5i ctia bi cio:

Tai phién toa hom nay, 101 khai nhan t01 ctia bi cao hoan toan phu hop vai
101 khai ctia bi céo trong giai doan diéu tra, truy t; phit hop v6i ndi dung dién bién
ctia vu an; phu hop véi céc tai lidu, ching ctr ¢ trong hd so vu an di dugc tham
tra tai phién toa nhu: Bi€n ban kham nghiém hién truong; ban anh hién truong, ban
anh tang vat, ngoai ra con phu hop véi 16i khai ctia nhitng ngudi c¢6 quyén loi,
nghia vu lién quan, nhimg nguoi lam chtmg. C6 day du cin cir xac dinh: Bi cdo HO
Minh T ¢6 hanh vi dung 4o so mi quin bén ngoai vién d4 loai (4 x 6) dap pha ngdi
md ctia HO Minh K, 1am v& gach & mat trén kich thudc (49 x 20)cm, mat trude
kich thudc (24.5 x 7)cm, mat trudce phia trong cia bia mg kich thude (26 x 9)cm,
v& mot lo cdm hoa, mot bat huong va hai chan nén dat phia truéc mo.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20Minh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20Kh%E1%BA%A3i
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Cian clr vao quy dinh ctia phap luat thi hanh vi ctia bi cdo HO Minh T da
pham to1 “Xam pham md ma”, toi pham va hinh phat dugc quy dinh tai khoan 1
Diéu 319 B0 luét hinh sy ndm 2015, duoc sira doi, bo sung ndm 2017 (Bo luét hinh
su). Do do, Cao trang cua Vién kiém sat nhan dan huyén Chau Thanh, tinh An
Giang da truy t6 bj cao vé toi danh, diéu luat nhu trén 13 ding nguoi, dang tdi va
phu hop véi quy dinh phap luat.

[4] V& tinh chét, mac do hanh vi pham t01, céac tinh tiét tang nang, giam nhe
trach nhiém hinh su:

Bi cdo HO Minh T 13 ngudi di trudng thanh, c6 day du niang luc chiu trach
nhiém hinh su, 1& ra khi c6 tranh chap dat dai véi ong HO Minh C 1a bac rudt cua bi
céo, thi bi cao phai lya chon cach xtr sy phu hop cung v6i gia dinh 6ng C hoa giai,
thuong luong dé di dén thoa thuan, néu ket qua khong thoa thuén dugc thi co thé
yéu cau co quan c6 tham quyén giai quyet tranh chap theo quy dinh phap lut,
nhung khong lam duoc diéu d6 chi vi mudn thda mén su byc tirc ca nhan bi cdo lai
co hanh vi dép pha 1am v& gach ¢ mat trén, mat trude, mat trude phia trong cua bia
mo, v& mot 1o cim hoa, mot bat huong va hai chan nén dit phia trudc mo cua anh
Hb Minh K.

Bi c4o nhan thirc dugc hanh vi cia minh 1a vi pham phap luat, la hanh vi trai
dao dic nhung van cb y thuc hién. Hanh vi pham t0i cua bi cao la nguy hiém cho
xd ho1, dd xam pham dén phong tuc tap quan truyén théng tho cung, chon cat, anh
huong dén doi séng tinh than va tim linh, gy tim ly hoang mang lo lang, brc xuc
ctia nhitng nguoi than cta ngudi da chét. Do d6, can c6 hinh phat twong xtimg voi
tinh chat, mic d6, hanh vi pham tdi cta bi cdo dé gido duc, rin de va phong ngira
chung trong xa hoi nhu dé nghi cua dai dién Vién kiém sat tai phién toa.

Vé tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra va tai
phién toa hom nay bj cdo to 1 thai d6 thanh khan khai bao, an nin, hdi cai; pham
t6i 1an dau va thudc trudng hop it nghiém trong, thudc thanh phan nhan dan lao
dong, trinh do hoc van thap nén hiéu biét phap luat co phan han ché, tai phién toa
nguoi co quyén loi, nghia vu lién quan 6ng C xin giam nhe hinh phat cho bi cdo.
bay la cac tinh tiét giam nhe¢ duoc quy dinh tai diém i, s khoan 1, khoan 2 Diéu 51
B6 luat hinh sy nén Hoi dong xét xtr ¢O can nhic xem xét khi lugng hinh déi véi bi
Cao.

Vé tinh tiét ting ning trach nhiém hinh syu: Bi cdo khong c6 tinh tiét ting
nang trach nhiém hinh su.

Xét tinh chat mirc do nguy hiém cho x3 hoi ctia hanh vi pham t6i thdy rang
bi c4o pham toi 1an dau va thudc truong hop it nghiém trong, c6 nhiéu tinh tiét
giam nhe trach nhiém hinh sy, khong c6 tinh tiét ting ning trach nhiém hinh sy, co
noi cu tri cu thé, rd rang, hanh vi pham t0i cua bi cao gay nguy hai khong lon,
pham t6i trong trudng hop kém hiéu biét vé phéap luat, nguoi co quyén loi, nghia
vu lién quan xin giam nhe hinh phat cho bi cdo, nén Hoi dong xét xtr thay khong
can thiét phai cach ly bi cao ra khoi doi song xd hoi, cling co thé gido duc bi céo
tro thanh mot cong dan t6t. Tuy nhién, thdy rang ciing can thiét c6 mot muc hinh
phat tuong xtng dé cai tao, gido duc ddi véi bi cdo.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Minh%20Ch%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A3i
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Bi c4o c6 nghé nghiép 1a lam thug, thu nhap khong 6n dinh, hoan canh kinh
té gia dinh kho khan, hién dang chip hanh quyét dinh ap dung bién phap xir 1y
hanh chinh dua vao co sé cai nghién bat budc tai Co so cai nghién ma ty tinh An
Giang. Do d6 Hoi dong xét xtr khong ap dung khau trir thu nhap dbi vai bi cdo.

[5] V& cac bién phép tu phap:

- Vé trach nhiém dan sy: nhimg nguoi co quyén loi, nghia vu lién quan
khéng yéu ciu bj cao bdi thudng trach nhiém dan sy, nén Hoi déng xét xir khong
dat ra xem xét.

- Vé xur ly vat chung: Pbi véi 01 vién da c6 kich thude (10,5 x 16 ,5)cm va
01 4o so mi dai tay nén trang c¢6 hinh hoa vin mau nau den, ving lung c6 nhiéu vét
rach nham nh¢ nam rai rac, day la cong cu pham 01 khong co gia tri str dung nén
C.:?ln cu diém a khgén 1 Biéu 47 B0 luat hinh su, diém a khoan 2 Diéu 106 B luat
to tung hinh sy, can tich thu, ti€u huy.

(Theo Quyét dinh chuyén vét chimg s6 56/QD-VKSCT-HS ngay 16/11/2023
cua Vién kiém sat nhan dan huyén Chau Thanh).

[6] Vé an phi:

Can cir vao khoan 2 Piéu 136 Bo luat to tung hinh sy; diém a khoan 1 Diéu
23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
thuong vu Qudc héi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va su
dung an phi va 1¢ phi Toa an: Bi cao H6 Minh T phai chiu 200.000 dong (hai tram
nghin dong) an phi hinh sy so tham.

[7] Vé quyén khang cdo:

Cin cir vao Piéu 331 va Piéu 333 B ludt t0 tung hinh sy: B cdo, nhing
nguoi c6 quyén loi, nghia vu lién quan c6 quyén khang cao trong thoi han 15 ngay,
ké tir ngay tuyén an.

Vi cac 1€ trén,

QUYET PINH:

1. Can ctr khoan 1 Diéu 319; diém i, s khoan 1 va khoan 2 Bicu 51; Bicu 36 Bo

luat hinh sy nam 2015 duoc stra doi, bd sung nam 2017:

Tuyén b6 bi cao HO Minh T pham to1 “Xam pham mo ma”.

Xt phat: Bi cdo Ho Minh T 06 (sau) thang cai tao khong giam gitr. Khong
ap dung khau trtr thu nhap doi vai bi céo.

Thoi gian cai tao khong giam giit tinh tir ngay Uy ban nhan dan xa B, huyén
C, tinh An Giang nhan dugc Quyét dinh thi hanh &n va Ban an.

Giao bi cao H6 Minh T cho Uy ban nhan dan xi B, huyén C, tinh An Giang
giam sat, gido duc.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
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Gia dinh bi cdo H6 Minh T ¢6 trach nhiém phdi hop v6i chinh quyén dia
phuong trong viéc giam sat, giao duc bi cao. Truong hop bi cao thay do6i noi cu tra
thi thuc hién theo quy dinh ctia phap luat vé thi hanh an hinh su.

2. V& cac bién phap tu phép:
- V& trach nhiém dan su: khong.

- V& xtr Iy vat chung: Can cur diém a khoan 1 Diéu 47 B6 luat hinh sy, diém
a khoan 2 Diéu 106 Bo luat t tung hinh su, tich thu, tiu huy: 01 vién da c6 kich
thuge (10,5 x 16,5)cm va 01 4o so mi dai tay nén trang cé hinh hoa van mau nau
den, ving lung c6 nhiéu vét rach nham nhé nam rai rac.

(Theo Quyét dinh chuyén vét chimg s6 56/QD-VKSCT-HS ngay 16/11/2023
cta Vién kiém sat nhan dan huyén Chéau Thanh).

3. V& an phi: Can ctr vao khoan 2 Diéu 136 B luat t6 tung hinh sy; diém a
khoan 1 Diéu 23 Nghj quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctiia Uy ban thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an:

Bi cdo Ho6 Minh T phai chiu 200.000 dong (hai tram nghin dong) an phi hinh
su so tham.

4. Vé quyén khang cdo: Can cr vao Piéu 331 va Diéu 333 B9 luit t6 tung
hinh sy nam 2015:

Bi co, nhitng ngudi ¢6 quyén loi, nghia vu lién quan c¢6 quyén khang céo
trong thot han 15 ngay, ké tir ngay tuyén an.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Biéu 2 Luat
thi hanh an dén su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai Diéu 6, 7, 7a, 7b va 9 Luat thi
hanh an dan sy; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Biéu 30 luat
thi hanh an dan su.

Noi nhﬁnh: TM. HOI PONG XET XU SO THAM
- TAND tinh An Giang; A AN _ r 7 -
-VKSND tinh An Giang; THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén Chéau Thanh;

- Co quan CSPT Cong an huyén Chéau Thanh;

- Nha tam gitr;

-Bi cao;

-Ngudi ¢6 quyén loi, nghia vu lién quan;

- Co s¢ cai nghién ma tiy tinh An Giang;

- Chi cuc THADS huyén Chéau Thanh;

- Uy ban nhén dan xa Binh Hoa, huyén Chau A . g e A
Thanh, tinh An Giang; Ngo Thi Kim Quyen

-Phong KTNVTHA;

-PV 06;

- S¢ Tu phap;

- Vian phong; Luu.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Minh%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang




