TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phiic

Ban 4n sb: 1173/2019/DS-PT
Ngay 29/11/2019 ,
VIV Tranh chap quyén str dung dat

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Tran Thanh Minh.

Cdc tham phdn: Ba PBang Thi Bich Loan;
Ong Phan Trinh Minh Dic.

- Thu ky phién toa: Ba Lé Nguyén Thanh Thiy - Thu ky Toa &n nhéan dan
thanh pho H6 Chi Minh.

- Dgi dign Vign kiém st nhan dén thanh pho Ho Chi Minh: Ong Pham
Hoang La&m — Kiém sat vién.

Ngay 29 thang 11 ndm 2019 tai try 6 Toa 4n nhan dan thanh phd HO Chi
Minh, xét xur phuc tham cong khai vu an thu ly so6: 61/2017/TLPT-DS ngay 20
thang 02 nam 2017 vé viéc: “Tranh chap quyén sir dung dat”.

Do Ban an dan sy so tham sé 306/2016/DS-ST ngay 29 thang 12 nim
2016 cua Toa an nhan dan quan 9 bi khang cao.

Theo Quyét dinh dua vu an ra xét xu phuc tham sé: 5353/2019/QbPT-DS
ngay 01 thang 11 nam 2019 va Quyét dinh hodn phién toa phic tham so
9799/2019/QD-PT ngay 19 thang 11 nam 2019, gifra cac duong su:

1. Nguyén don:
- Ba Nguyén Thi P (c6 mit);

Pia chi: dudng B, t6 C, khu phd E, phuong I, Quan A, Thanh ph Ho Chi
Minh.

- Ong Giang Quang L;
- Ba Giang Thi Thu H;
- Ong Giang Thanh P;

- Ong Giang Minh B;

- Ba Giang Thi Thu H1;



- Ong Giang Hiép A;

Cung cu tra tai: duong B, khu phd E, phuong I, Quan A, Thanh phb Ho
Chi Minh.

Ba Nguyén Thi P, 6ng Giang Quang L, ba Giang Thi Thu H, 6ng Giang
Thanh P, 6ng Giang Minh D, ba Giang Thi Thu HI va 6ng Giang Hi¢p A la
nguoi thira ké quyén, nghia vu cua nguyén don - 6ng Giang Thanh U (chét nam
2018).

Nguoi dai dién hop phap ciia cdc nguyén don — 6ng Giang Quang L, ba
Giang Thi Thu H, 6ng Giang Thanh P, 6ng Giang Minh D, ba Giang Thi Thu
H1 va 6ng Giang Hiép A: Bé\’ Nguyén Thi P, dia chi: duong B, t6 C, khu phé E,
phuong I, Quan A, Thanh phd H6 Chi Minh 1a ngudi dai dién theo iy quyén cua
6ng Giang Quang L, ba Giang Thi Thu H, 6ng Giang Thanh P, 6ng Giang Minh
P, ba Giang Thi Thu H1 va 6ng Giang Hiép A (cC&c Vin ban uy quyén ngay
08/11/2019 va ngay 15/11/2019) (c6 mat).

Nguoi bao vé quyén va loi ich hop phap cua cac nguyén don: Ong Tran
biuc D lé} LU}ét su cua Van phong Luat su Tran Ptc D, thudc Doan Luef}t su
thanh phd H6 Chi Minh, dia chi: duong N, Phuong O, Quan Q, Thanh pho Ho
Chi Minh (c6 mat).

2. Bi don: Ba Nguyén Thi M.

Pia chi: dudng B, t6 C, khu phd E, phuong I, Quan A, Thanh phd Hb Chi
Minh.

Nguoi dai dién hgp phép cua bi don: Ong Hoang Minh T, dia chi: duong
R, khu phd S, phuong X, Quéan A, Thanh pho H6 Chi Minh la nguoi dai dién
theo iy quyén ctuia ba Nguyeén Thi M (Vian ban ty quyén ngay 07/7/2015) (co
mat).

3. Ngudi co quyén loi, nghia vu lién quan:

-Ong Lé Mong L;

- Ong Lé Mong B;

- Ba Lé Thi Thu H;

-Ba Lé Thi Thu T;

- Ba Lé Thi Thu T1;

- Ong Lé Hoang G;

-Ba Lé Thi Thu V;

- Ba Lé Thi Thu M;

~ Cung cu tra tai: dwong B, t0 C, khu pho E, phudng 1, Quan A, Thanh phd
H6 Chi Minh.

Nguoi dai dién hop phap ciua 6ng Lé Mdng L, 6ng Lé Mdng B, ba L& Thi

Thu H, ba Lé Thi Thu T, ba Lé Thi Thu T1, éng Lé Hoang G, ba Lé Thi Thu V,
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ba Lé Thi Thu M: Ong Hoang Minh T, dia chi: S0 1237A, duong R, khu phé S,
phuong X, Quan A, Thanh phé H6 Chi Minh la nguoi dai dién theo uy quyén
cta ba Nguyen Thi M (Van ban uy quyén ngay 09/5/2017) (c6 mat).

- Uy ban nhan dan quan A, Thanh phd HO Chi Minh.

Dia chi tru so: S6 2/304, xa 16 Y, phuong E, Quan A, Thanh phd Ho Chi
Minh.

Nguoi dai dién hop phap ctia Uy ban nhan dan xa quan A, Thanh phé Hb
Chi Minh: Ba Tran Mong K, dia chi: xa 10 Y, phuong E, Quan A, Thanh phé Ho
Chi Minh 14 ngudi dai dién theo oy quyén cua Uy ban nhan dan quan A, Thanh
ph6 H6 Chi Minh (Vin ban uy quyén ngay 11/01/2016) (vang mit).

NOI DUNG VU AN:

Theo Pon khéi kién ngay 31/01/2013, 161 khai ctia cac nguyén don thi:
57m?/139,9m? thudc thira 134, t& ban do 28, phuong I, Quan A (theo tai licu
nam 2003) (do 82. 9m2/139 9m2 dat 1a hanh lang muong thoat nuée khong duge
Nha nuée cong nhan quyén sir dung dat) ¢6 ngudn gdc 1a do gia dinh ba Nguyen
Thi P va 6ng Giang Thanh U (chét ndm 2018, c6 nhitng ngudi thira ké quyén va
nghia vu 1a ba Nguyén Thi P, 6ng Giang Quang L, ba Giang Thi Thu H, 6ng
Giang Thanh P, 6ng Giang Minh B, ba Giang Thi Thu H1 va 6ng Giang Hiép A)
quan 1y, stt dung tr truéc nam 1975 cho dén nay; trong qua trinh quan 1y, sir
dung, gia dinh ong U, ba P da dang ky ké khai nam 1999, nam 2003 va thyc hién
day du nghia vy thué vi Nha nudc; gia dinh 6ng U, ba P c6 trong chudi, tim
vong ... trén dién tich dat néu trén. Nam 2012, ba Nguyén Thi M chit pha cay
cua gia dinh 6ng U, ba P trong trén dién tich dét néu trén nén ba P da khiéu nai
dén Uy ban nhan dan phuong I, Quan A dén ngay 28/11/2012, Uy ban nhan dan
phuong I moi hai bén dén hoa giai. Tai budi hoa ‘giai ngay 28/11/2012, ba M
trinh bay la Ba da duoc Uy ban nhan dan quan A cap Glay chtng nhan quyén st
dung dat ngay 16/8/2012 dbi véi 555,8m? dat bao gdm ca phan dién tich
139,9m? néu trén. Do d6, ba P va 6ng U khoi kién yéu cau cong nhéan
57m?/139,9m? thudc thira 134, to ban dd 28, phuong I, Quan A (theo tai liéu
nam 2004) (82. 9m? dét 1a hanh lang muong thoat nudc khong dugc Nha nudce
cong nhén quyén st dung dat) cho gia dinh 6ng ba va yéu cau “huy Gidy ching
nhan quyén sir dung dat quyén so hiru nha ¢ va tai san khac gan lién v6i dat sb
BK 184528, s6 vao sb cdp gidy chimg nhian: CH 01794, do Uy ban nhan din
quan A cap ngay 10/8/2012 cho ba Nguyén Thi M véi tu cach 1a ngudi dong so
hitu va 13 nguoi dai dién cua nhimg ngudi duoc thira ké quyén st dung dat,
quyén s& hiru tai nha & va tai san khac gan lién v6i dat ctia ong Lé Van T.

Theo 10i khai cuia cac bi don — ba Nguyén Thi M va nhiing ngudi dai dién
hop phéap cta bi don — 6ng Hoang Minh T thi: Phan dat co6 dién tich
57m?/139,9m? thudc thira 134, to ban dd 28, phuong I, Quan A (theo tai liéu
nam 2004) c6 ngudn gdc tir cha me chdng ctia ba M dé lai sau khi chét, gia dinh
ba M sir dung 6n dinh tir nim 1983 cho dén nay, ranh gidi giita dat ciia nguyén
don va bi don cach 01 con muong (c6 tir naim 1954 cho dén nay), ba M khdng
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lan chiém dat cua nguyén don. Bd M khong biét viéc ké khai diang ky cua
nguyén don. Nam 1999, nam 2003 ba M c¢6 lam thu tuc ké khai dang ky, c6
dong thué hang nam. Ném 2011, ba M lam ho so dang ky cap g1ay chung nhan
quyén sir dung dat, quyen sO hiru nha ¢ va tai san gan lién voi dat va da duoc Uy
ban nhan dan quan A cap gidy chimg nhan cho phan dién tich dat 1a 555,8m? va
dién tich thudc quy hoach 16 gi6i 1a 239,6m2 Do d6, ba M khong dong y véi yéu
cau cta nguyén don.

Theo 16i khai cua nguoi dai dién hop phéap cua nhitng nguoi ¢ quyén loi,
nghia vu lién quan — 6ng L& Mdng L, 6ng Lé Mong B, ba Lé Thi Thu H, ba Lé
Thi Thu T, ba L€ Thi Thu T1, 6ng L& Hoang G, ba Lé Thi Thu V, ba Lé Thi Thu
M (& cép so tham) 1a ong Bui Thanh Minh thi: Ong Lé Mong L, 6ng Lé Mong
B, ba L& Thi Thu H, ba Lé Thi Thu T, ba L& Thi Thu T1, 6ng Lé Hoang G, ba
Lé Thi Thu V, ba Lé Thi Thu M théng nhat véi ¥ kién cua ba M va bo sung
thém y kién: Gia dinh ba M khong biét viéc ba P dong thué, ké khai dang ky.
Phan dét nay gia dinh ba M str dung tir nam 1954 cho dén nay.

Theo 101 khai cua nguot dai dién hop phap cua nguot co quyén loi, nghia
vu lién quan — Uy ban nhan dan quin A Ia ba Tran Mong K thi: Ngay 16/4/12012,
Uy ban nhan dan phuong I xac nhan ngudn gbc trén don dé nghi cap gidy chung
nhan quyén sy dung dat, quyén so hitu nha ¢ va tai san khac gan lién v6i dat cta
ba M nhu sau: Nha dat do duong su tao 1ap va stir dung tu trude nam 1990. Cubi
nam 2002, duong su stra chita lai nha & khong phép va sir dung on dinh cho dén
nay. Tai cudc hop dé lay ¥ kién khu dan cu vé viéc xac dinh thoi diém sir dung
dat ngay 14/4/2012 cung da théng nhat x4c dinh nguén gbc st dung dat trén.
Trong thanh phan ho so cap gidy ching nhan quyén su dung dat quyén s¢ hiru
nha ¢ va tai san khac gan lién vOi dat, ba M cam két: Theo so6 bo cua Tai liu
2003 thi thira s6 134, to ban do s6 28, phuong I, Quan A do ba Nguyén Thi P
dang ky 1a co su sai sot trong qua trinh thanh 1ap ho so. Hién trang, do toi 1a
Nguyén Thi M sir dung tir trude ndm 1990 cho dén nay. D3 co tudng rao bao
quanh, khong ai tranh chdp hay khiéu nai. Theo Bién ban x4dc minh ngay
03/7/2012, Uy ban nhan dan phuong I xac dinh: Theo Tai liéu nam 2003 vi tri
dé nghi cip gidy chimg nhan cua ba M thudc thira 133 va 134, to ban d6 sb 28,
phuong I, Quan A. Trong do, thura 134 do ba Nguyén Thi P ding ky 1a c6 sy sai
sOt va nham 13n trong qua trinh thanh 1ap s6 bo. Hién trang do ba Nguyén Thi M
sir dung tir trudc nam 1990. Hién khong cé don tranh chap va co tuong rio bao
quanh. Tt nhitng co so trén, ngay 10/8/2012, Uy ban nhan dan quin A cap Gidy
ching nhan quyén su dung dat, quyén sé hiru nha ¢ va tai san khac gan lién véi
dat s6 BK 184528 (CH01794) cho ba Nguyen Thi M (la dong s0 hiru va la
nguoi dai dién cua nhitng nguoi dugce thira ké quyén sir dung dat, quyen sO hiru
nha & va tai san khac gan lién v6i dat ciia ong Lé Van T) phan dét dién tich
555,8m? thudc mot phan thira 133, 134, to ban d6 s 28 (theo Tai liéu 2003)
BDC phuong I tuong img mot phﬁn thira 120, t& ban do s6 9, BPC xa I, muc
dich str dung: it ¢ d6 thi. Ngay 18/7/2016, Chi nhanh Vian phong Ding ky dat
dai quan A c6 Cong van sé 2964/VPPK-CNQ9 vé viéc kiém tra ranh thira theo
Tai liu 02/CT-UB thi vi tri mot phan thira 133, 134, t& ban dd sé 28, BBC
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phuong I, Quan A (Tai lidu 2003) trwong ung véi mot phan thira sb 120 (véi
dién tich 498,8m2) va mot phan thira s6 121 (véi dién tich 57,0m2) to ban do sd
9, BBC x4 I, huyén O (Tai liéu 02/CT-UB). Theo Tai liéu 02/CT-UB thi thira
120 do 6ng Lé Van T ding tén, thira 121 do 6ng Giang Thanh U dung tén. Theo
Ban v& ban dd hién trang vi tri — ap ranh s6 18781/PBD-CNTP do Trung tam
Po dac ban d6 - S¢ Tai nguyén va Mbi truong thanh phd HO6 Chi Minh 1ap ngay
07/12/2016 xac dinh phan dat da dugc cap gidy ching nhan theo Tai liéu 02/CT-
UB to ban d6 s6 9 gém 02 thia: 120 va 121. Do d6, dan dén su sai léch trong
viée x4c dinh ngudn gbc dat.

Tai phién toa so tham, nguyén don dong thoi 12 nguoi dai dién hop phap
cua nguyén don — 0ng Giang Thanh U la ba Nguyén Thi P giit nguyén yéu cau
khoi kién va yéu cau Toa an tiép tuc duy tri ap dung bién phap khan cip tam
thoi theo Quyét dinh ap dung bién phap khan cip tam thoi sé 149/2016/Qb-
BPKCTT ngay 20/6/2016 ctia Toa 4n nhan dan quan 9. Xac dinh vi tri dét tranh
chap 1a cac vi tri (3) va (4) trén Ban d6 hién trang vi tri — 4p ranh do Trung tam
Po dac ban d6 - S¢ Tai nguyén va Moi truong thanh phd HO Chi Minh 1ap ngay
07/12/2016.

Bi don — ba Nguyén Thi M khong dong ¥ v6i yéu cau khoi kién cua
nguyén don, yéu cau Toa an hiy bo viéc ap dung bi¢n phap khan cap tam thoi
theo Quyét dinh 4p dung bién phap khian cdp tam thoi s 149/2016/QD-
BPKCTT ngay 20/6/2016 cia Toa 4n nhan dan quan 9.

Nguoi dai dién hop phap cua nhiing ngudi co6 quyén loi, nghia vu lién
quan — ong Lé Mong L, ong Lé Mong B, ba Lé Thi Thu H, ba L& Thi Thu T, ba
Lé Thi Thu T1, 6ng L& Hoang G, ba Lé Thi Thu V, ba Lé Thi Thu M (¢ cap so
tham) 1a ong Nguyén Thanh Minh thong nhat véi trinh bay cta bi don.

Tai Ban an dan su so tham 56,306/2016/DS-ST ngay 29 thang 12 nam
2016 cua Toa an nhan dan quan 9 quyét dinh:

“]. Chap nhan mdt phan yéu cau cta 6ng Giang Thanh U va ba Nguyén
Thi P:

Cong nhan dién tich 44,8m2 dat tai vi tri sd (3) theo Ban dd hén trang vi
tri — &p ranh do Trung tdim Do dac ban d6 - S& Tai nguyén va Mai trudng thanh
phd H6 Chi Minh 1ap ngay 07/12/2016 thuéc mot phan thira 121, to ban dd s6 9,
Bo dia chinh x4 I, huyén O (theo Tai liéu 02/CT-UB) twong tng v&i mot phan
thira s6 538, to Ban d6 sb 28, phuong I, Quan A (theo Tai liéu nim 2004) thudc
quyén sir dung cta dng Giang Thanh U va ba Nguyén Thi P.

Budc ba Nguyén Thi M, 6ng Lé Mong L, ong Lé Mong B, ba Lé Thi Thu
H, ba Lé Thi Thu T, ba Lé Thi Thu T1, 6ng L& Hoang G, ba Lé Thi Thu V, ba
Lé Thi Thu M tra lai cho ba Nguyén Thi P va 6ng Giang Thanh U phan dét dién
tich 44,8m2 dat tai vi tri s6 (3) theo Ban do hén trang vi tri — &p ranh do Trung
tam Po dac ban d6 - SO Tai nguyén va Moi truong thanh phd H6 Chi Minh 1ap
ngay 07/12/2016 thudc mot phan thira 121, to ban d6 s6 9, BO dia chinh x4 |,
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huyén O (theo Tai liéu 02/CT-UB) tuong tmg véi mot phan thira s6 538, to Ban
do so 28, phuong I, Quan A (theo Tai liéu nam 2004).

Ong Giang Thanh U va ba Nguyen Thi P dugc quyen tu lién hé voi co
quan Nha nudc c6 tham quyén dé lam thu tuc cdp gidy ching nhan quyen su
dung dat d6i v6i phan dat dién tich 44,8m? dét tai vi tri s6 (3) theo Ban dd hén
trang vi tri — ap ranh do Trung tam Po dac ban dd - S¢ Tai nguyén va Moi
truong thanh phd H6 Chi Minh 14p ngay 07/12/2016 thudc mot phan thira 121,
t ban d0 s6 9, Bo dia chinh x4 |, huyén O (theo Tai liéu 02/CT-UB) tuong ting
v6i mot phan thira s6 538, to Ban do s6 28, phuong I, Quin A (theo Tai liéu
nam 2004) theo quy dinh phap luat. Chi phi do 6ng U, ba P tu chiu.

Huy Gidy chimg nhan quyén st dung dat s6 BK 184528 (sé vao sb cip
gidy chung nhan: CH 01794) ngay 10/8/2012 do Uy ban nhin dan quin A,
Thanh phdé H6 Chi Minh cip cho ba Nguyén Thi M - 1a dong sé hitu va 1a nguoi
dai dién cta nhimg nguoi duoc thira ké quyén st dung dat, quyén so hitu nha &
va tai san khac gin lién véi dat ctia 6ng L& Van T.

Khong chip nhan mot phan yéu cau cua 6ng Giang Thanh U va ba
Nguyén Thi P vé viéc cong nhan phan dién tich dat 12,2m? tai vi tri s6 (4) theo
Ban db hién trang vi tri — ap ranh do Trung tdm Po dac ban do - S& Tai nguyén
va Moi truong thanh phd H6 Chi Minh 1ap ngay 07/12/2016 thudc mot phan
thira 121, to ban d6 s6 9, Bo dia chinh x4 I, huyén O (theo Tai liéu 02/CT-UB)
tuwong tng v6i mot phan thira sé 538, to Ban dd s6 28, phuong I, Quin A (theo
Tai liéu ndm 2004) thudc quyén sir dung.

Ba Nguyén Thi M, ong Lé Mong L, dng Lé Mong B, ba Lé Thi Thu H, ba
Lé Thi Thu T, ba L& Thi Thu T1, dng Lé Hoang G, ba Lé Thi Thu V, ba Lé Thi
Thu M dugc quyén tu lién hé véi co quan Nha nudc c6 tham quyén dé 1am thu
tuc cap gidy chimg nhan quyén sir dung dat ding voi hién trang quyén sir dung
dat minh st dung va dang ky voi co quan Nha nudc c6 tham quyén. Chi phi do
ba Nguyén Thi M, 6ng Lé Mong L, 6ng Lé Mong B, ba Lé Thi Thu H, ba Lé
Thi Thu T, ba Lé Thi Thu T1, éng Lé Hoang G, ba Lé Thi Thu V, ba Lé Thi Thu
M tu chiu”.

Ngoai ra, Ban 4n so thim con quyét dinh vé an phi dan su so tham, quyén
khang c4o va vi¢c thi hanh an.

Ngay 29/12/2016, Toa an nhan dan quin 9 ban hanh Quyét dinh hiy bo
bién phap khan cap tam thoi s6 357/2016/QD-BPKCTT hity bo bién phap khan
cap tam thoi quy dinh tai Diéu 110 cta Bo luat T tung dan su da duoc Toa &n
nhan dan quan 9 4p dung tai Quyét dinh ap dung bién phéap khan cép tam thoi
s6 149/2016/QD-BPKCTT ngay 20/6/2016.

Ngay 09/01/2017, nguyén don —ba Nguyén Thi P khang c4o mot phan ban
an so tham d6i v6i 12,2m? tai vi tri s6 (4) theo Ban do hén trang vi tri — 4p ranh
do Trung tam Po dac ban db - S¢ Tai nguyén va Méi truong thanh phd H Chi
Minh 1ap ngay 07/12/2016 thudoc mot phan thia 121, t& ban dd sé 9, Bo dia
chinh xa I, huyén O (theo Tai liéu 02/CT-UB) tuong tng véi mot phan thira sb

6



538, to Ban do s 28, phuong I, Quéan A (theo Tai liéu nam 2004) vi: Toa an chi
xem xét dua vao Cong vin sb 245/UBND ngay 06/11/2013 ctia Uy ban nhan
dan phuong |, cic cong van cia Uy ban nhan dan quan A ma khong xem xét
nhimg chimg cr khac 1a chua chinh xac; theo Giy thoa thuan xéac dinh ranh gidi
nha dat ngay 20/7/1999 giit ho gia dinh Ba va ho gia dinh ba M thi toan bo 57m?
dét nam trong hoa d6 do gia dinh Ba sir dung; theo Bién ban xé4c dinh ranh gidi,
mdc giéi thira dat ngay 10/10/2002 thi toan bd 162,5m? dat (nay la 163 ,5m?)
thudc thira s 134 do Ba l1a chu sir dung. Phan dit nay c6 mot phan nam trong
hanh lang muwong nén hién tai chi dugc cong nhan 57m?; gia dinh Ba da str dung
dat tir trudc giai phong, da dong thué hang nim tir ndm 1995 véi tong dién tich
dat 1a 990m? (bao gdm ca phan dét tranh chip); tit ca cic van ban déu thira nhan
6ng U va Ba 1a cha sir dung d6i voi 57m? dat.

Ngay 10/01/2017, bi don — ba Nguyén Thi M khang c4o toan bo ban 4n so
tham. Noi dung khang cdo: Toa 4n so thim khong xem xét dén nodi dung tudng
trinh cta ba Giang Thi H 1a con cua 6ng Giang Thanh C cong nhan viéc stir dung
dat cta gia dinh Ba d6i véi phan dat tranh chip; ngudn gbc phan dat gia dinh
6ng U str dung 1a cua dng Giang Thanh C d¢é lai; gitra hai phan dét tach biét, gia
dinh ba hién dang la nguoi dang truc tiép str dung phan dat tranh chép, gia dinh
ong U khong thé di vao phan dat tranh chdp ma sir dung phan dat nay; Bién ban
xem xét tham dinh tai chd cling ghi rd khong c6 con dudng hay ciy cau di qua
phan dat tranh chip; khong xem xét trudng hop dién hinh ma phia bi don trinh
bay co sai sot trong viéc ké khai ding ky trong s6 bo dia chinh nhung ho gia
dinh dung tén trén s6 bd van lam thu tyc tra lai dat cho gia dinh dang truc tiép st
dung; Toa an cap so tham chi cong nhan mot phan dién tich dat cho gia dinh 6ng
U nhung lai hity toan bo gidy da cap cho Ba ma khong xem xét trach nhiém cua
Uy ban nhan dan quan A trong viéc cap gidy chung nhén sai. Do d6, Ba khang
yéu cdu stra ban an so tham theo hudng céng nhan phan dat tranh chép thudc
quyén st dung cua gia dinh Ba va xem xet trach nhiém cua co quan cap gidy
chtng nhan quyén sir dung dat néu chp nhan yéu ciu cua nguyén don.

Tai phién toa phuc thim:

Nguyén don dong thoi 1a nguoi dai dién hop phap cua cac nguyén don —
ba Nguyén Thi P giit nguyén yéu cau khang cdo, dé nghi sira mot phan ban an so
tham: Céng nhan dién tich 12,2m? dat tranh chap tai vi tri s6 (4) theo Ban v&
hién trang vi tri 4p ranh nim 2016 thudc quyén sir dung cta cac nguyén don.

Ngudi bao vé quyén va loi ich hop phap ciia cac nguyén don — 6ng Tran
Puc D trinh bay: Qua xem xét cac tai liéu ¢ trong hd so vu an cling nhu viéc
danh gia chimg cir, 10i khai tai phién tda, Ban an so thAm cong nhan phan dién
tich 44,8m? tai vi tri s6 (3) ctia Ban do hién trang vi tri 4p ranh do Trung tam Po
dac ban d6 - SO Tai nguyén va Moi truong thanh phé H6 Chi Minh 1ap ngay
7/12/2016 thuoc mot phén thira 120 to ban d6 sb 9 xal, quan O (tai liéu 02/CT-
UB) twong ing mét phan thira 538, to ban dd s6 28 (tai liéu nam 2004) thudc
quyeén st dung cia 0ng Giang Thanh U, ba Nguyen Thi P 1a dang theo quy dinh
phap luat. Cian cir Cong van sé 245/UBND ngay 06/11/2013 caa Uy ban nhan
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dan phuong I, Quan A vé viéc phac dap Cong vin sé 703/TAQ9 ngay
23/10/2013 cua Toa an nhan dan quan 9 xac dinh rd theo cac tai li¢u 2003,
02/CT-UB va cac Ban db hién trang vi tri - 4p ranh do Trung tim Po dac ban d6
- S& Tai nguyén va Moi truong thanh phd HO Chi Minh l1ap ngay 07/12/2016,
ngay 11/9/2017 déu thé hién tir nam 1980 thi dng U, ba P déu c6 dang ky ké
khai qua céac thoi ky theo tai li¢u 299TTg, tai liu 02/CT-UB, tai liéu nam 2003,
tai liéu nam 2004 dbi véi tat ca dién tich 1a 165,3m? tai cac vi tri s6 (1), (2), (3),
(4), (5); tat ca cac ban v& déu khong c6 su thay doi vé vi tri, dién tich tong, cu
thé:

- Theo tai liéu 299TTg: S thira 5-1, t& ban do s6 2, BO dia chinh xa |,
huyén O, dién tich 165,3m?thé hién & Ban vé hién trang vi tri ngay 11/9/2017;

- Theo tai liéu 02/CT-UB: S thira 120-1 +121-1 +a (rach), to ban d6 thu
9, B6 dia chinh x4 I, huyén O, dién tich 165,3m? thé hién & Ban v& hién trang vi
tri ngay 07/12/2016;

- Theo tai lig¢u nam 2003: S6 thira 134 (g0m134-1 va 134-2), to ban do 28,
B0 dia chinh phuong I, Quin A, dién tich 165,3m? thé hién & Ban v& hién trang
vi tri ngay 22/7/2011;

- Theo tai liéu ndm 2004: Thira 134, 135 va nay la thtra 538-1, t& ban d6
28, B0 dia chinh phuong I, Quéan A, dién tich 165,3m?.

Dién tich 165,3m? do tring mot phan rach nén dién tich con lai 1a 57m? tai
vi tri s6 (3), (4) 1a dién tich dat tranh chap trong vu an. Can ctr Cong van sO
245/UBND ngay 06/11/2013 cta Uy ban nhan dan phuong I, Quan A, thi tong
dién tich dat trén da duoc 6ng U, ba P diang ky va su dung sudt tir trudc nam
1980 nhung Ban 4n so tham lai khong cong nhan 12,2m? dat tai vi tri s6 (4) cho
phia nguyén don ma khdng néu ly do. Bi don khong cung cap cac tai liéu, ching
ctr dé ching minh dién tich dat tranh chap 1a do bi don tryc tiép sir dung 6n dinh
lau dai, co ké khai trong khi nguyén don dé cung cap cac tai liéu, chung ctr va
cac Ban vé do ve, ap ranh the hién tat ca thoi ky dang ky. Do d6, dé nghi Ho1
ddng xét xtr chap nhan yéu cau khang céo cua nguyén don, stra mot phan ban an
so tham: Cong nhan dién tich 12,2m? dét tranh chép tai vi tri s& (4) theo Ban vé
hién trang vi tri - 4p ranh do Trung tdm Do dac ban do - S Tai nguyén va Moi
truong thanh phd HO Chi Minh 1ap ngay 07/12/2016 thudc quyén st dung cua
ong U, ba P.

Nguoi dai dién hop phép ciia bi don va nhiing ngudi c6 quyén loi, nghia
vu lién quan — 6ng Lé Mong L, 6ng Lé Mong B, ba Lé Thi Thu H, ba Lé Thi
Thu T, ba Lé Thi Thu T1, ong Lé Hoang G, ba Lé Thi Thu V, ba Lé Thi Thu M
la 6ng Hoang Minh T trinh bay: Bi don da cung cap cho Toa an tat ca bién lai
ndp thué nha dat va glay thong bao ndp tlen sir dung dat cia Chi cyc thué quan
A d6i voi toan bo thira dat da duoc cap gidy chu’ng nhan 1a 555, 8m trong do bao
gdm ca phan dién tich dat tranh chap 1a 57m? tir khi duoc cap gidy. Ngoai ra, qua
trinh truc tiép st dung dit cua bi don tir trudée nim 1970 ciing duoc ba Giang
Thi H 1a con cua 6ng Giang Thanh C xac nhan; tai phién toa ciing nhu trong cac
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ban ty khai nguyén don xac dinh ngudn gbc dat tranh chip 13 cua 6ng Giang
Thanh C nhung toa an cap so tham lai khong triéu tap ba H tham gia vu 4n véi
tu cach 1a nguoi lam chimg. Nha nudc cin cr vao van dé ngudi nio truc tiép
canh tac, st dung dé cong nhan quyén sir dung dat con viéc nguyén don cho
rang c6 dang ky ké khai qua cac thoi ky nhung chua chic di 1a ngu:0’i truc tiép
quan 1y, str dung dat doi khi 1a sy sai sOt. Truong hop déng ky, cap giay 10n thira
rat 1a nhiéu.Phia bi don di cung cip mot truong hop dién hinh 1a nguol ta co
dang ky ké khai qua cac thoi ky 299TTg, 02/CT UB, 2003 va da duogc cap gidy
ching nhan nhung nguoi truc tiép sir dung, trong trot 1a nguoi khac, nguoi duoc
cap gidy van dong y tra dat cho nguoi dang truc tiép quan 1y sir dung va Nha
nudc da thu hdi gidy d6 cap lai cho nguoi truc tiép st dung. Gidy thoa thuan vé
viéc x4c dinh ranh gidi nha, dat ngay 20/7/1999 do can bo dia phwong lap nén co
su sai léch va chua chic chit ky trong d6 1a chita ky cua gia dinh ba M. Bién ban
x4c dinh ranh gidi, mdc giéi thira dét ngay 10/10/2002 cling khong co chir ky
cua gia dinh 6ng T. Theo Cong van s6 1141/VPDK-CNQ9 ngay 02/3/2018 cua
Ci nhanh Vin phong dang ky dat dai quan A x4c nhan ngudi truc tiép quan 1y sur
dung la gia dinh ba M va c6 1y y kién ctia khu dan cu. Nhu vay, nguoi truc tiép
sur dung dat tranh chéap 1a gia dinh ba M. Tai Bién ban Xem xét, thim dinh tai
chd ngay 12/9/2016 thi giita phan dat gia dinh ba M duoc cip gidy chimg nhan
va thira dat gia dinh ba P duoc cip gidy chimg nhan cach nhau con muong thi ba
P khong chimg minh dugc viéc sir dung dién tich dat tranh chdp bang cach
nao.Can ct Diéu 17; Diéu 33; biéu 34; Diéu 49; Piéu 50 Luat Dat dai nam 2013
thi Nha nudc chi cong nhin quyén st dung dat cho nguoi truc tiép quan 1y st
dung dat; gia dinh ba M d3 str dung dat tir trude ndm 1975 1a trén 30 nim theo
quy dinh ctia Bo luat Dan su thi ngudi nao chiém hitu ngay tinh trén 30 nim dbi
v6i bat dong san thi duoc cong nhan quyén so hitu. Do d6, dé nghi Hoi dong xét
XU stra Ban 4n so thim: Cong nhan di¢n tich dét tranh chép 57m? tai vi tri s6 4)
theo Ban v& hién trang vi tri - 4p ranh do Trung tdm Do dac ban dd - S Tai
nguyén va Moi truong thanh phé H6 Chi Minh lap ngay 07/12/2016 thudc
quyén sir dung cua gia dinh ba M.

Kiém sat vién phat biéu:

Vé t tung: Tham phan, Hoi dong xét xir chap hanh ding quy dinh cua Bo

luat T tung dan su; duong su thuc hién dung quyén va nghia vu theo quy dinh
ctia B luat T tung dan su.

Vé thoi han khang cdo: Khang cdo cua ba Nguyén Thi P va ba Nguyén
Thi M con trong thoi han luat dinh.

Vé noi dung khang cio: Nguyén don dong thoi 1a nguoi dai dién hop
phap cua cac nguyén don - ba Nguyen Thi P ¢6 don khang cdo mdt phan ban an
so tham d6i voi 12,2m? dién tich dat tranh chap khong dugc cong nhan cho Ong
U, ba M. Theo don khéi kién, cac nguyen don yeu cau Toa an cong nhan 57m?
dat thudc mot phan thira 538, to ban do s6 28 phuong I (tai liéu nam 2004) ma
cac bén tranh chap da duoc Uy ban nhin dan quan A cap Glay ching nhan
quyén str dung dat, quyén s& hiru nha & va tai san khac gan lién vé6i dat sb BK
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184528, s6 vao sd cdp gidy chung nhan: CH 01794 ngay 10/8/2012 cho ba
Nguyén Thi M 1a dong sO hitu va la nguoi dai dién cua nhing nguoi dugc thura
ké quyén st dung dat, quyén s& hitu nha & va tai san khac gan lién véi dat cua
ong Lé Van T ddi voi 555,8m? dat thudc mot phan thira 133, 134, to ban dd so
28 phuong I theo tai liéu nam 2003 twong ng vai thura 120, 121, to ban d6 sb
9, x4 1, quan O thi thira 120 do ong Lé Van T dung tén, thira sd 121 do 6ng
Giang Thanh U dimg tén. Xét vé ngudn gdc dat cac bén déu thong nhat co
ngudn gbc tir 6ng Giang Thanh C ding bo. Nguyén don, bi don déu cho rang
minh 13 ngudi truc tiép st dung phan dat tranh chip tir sau ndm 1975. Qua cac
tai liéu, chimg ctr trong hd so, cho thiy nguyén don 1a ngudi str dung dat, dong
thué hang nam tu nam 1995 va la nguoi c6 ké khai dang ky. Mac khac theo Gidy
thoa thuan vé viéc xac dinh ranh gi6i nha, dat ngay 20/7/1999 do éng Lé Vin T
1ap thi gidp bén hong nha 85/22 cua ba Nguyén Thi P 1a tuong rao chtr khong
phai muon nuéc va phan so d6 nha dat cua Gidy thoa thuan vé viéc xac dinh
ranh gioi nha, dat néu trén ciing thé hién phan dat dang tranh chap 1a do ba P str
dung; cac gidy to nay phu hop véi 101 trinh bay cta ngu:0’1 dai dién hop phap cua
Uy ban nhéan dan quan A, Ban d hién trang vi tri - 4p ranh s6 Hop dong 18781
do Trung tim do dac ban d6 - S¢ Tai nguyén va Mai trudng thanh phd HO Chi
Minh 14p ngay 07/12/2016 cho thay phan dién tich 57m? dat tranh chép tai vi tri
s6 (3) va (4) co hién trang 1a dat tréng, theo tai liéu 02/CT-UB thi thudc t& ban
d6 s6 9, xa |, huyén O gom 02 thira 120 va 121. Ngay 11/9/2017, Trung tam Do
dac ban d6 - So Tai nguyén va Mai truong thanh phd HO Chi Minh di ky lap
Ban d6 hién trang vi tri - 4p ranh theo hop dong 123799 so voi Ban db hién
trang vi tri - 4p ranh s6 Hop dong 18781 do Trung tdm do dac ban do - S¢ Tai
nguyén va Moi trudng thanh phé Ho Chi Minh 1ap ngay 07/12/2016 khong c6 su
khac biét. Theo tai liéu 02/CT-UB thi dién tich 44.8m? dat tai vi tri s6 (3) theo
Ban d hién trang vi tri 4p ranh do Trung tdm do dac ban dd - S& Tai nguyén va
Moi truong thanh phd H6 Chi Minh 1ap ngay 07/12/2016 thudc mot phan thira
121 do 6ng Giang Thanh U dtng tén, dién tich 12,2m? dét tai vi tri s6 (4) theo
Ban d hién trang vi tri 4p ranh do Trung tAm do dac ban dd - S& Tai nguyén va
Moi truong thanh phd H6 Chi Minh 1ap ngay 07/12/2016 thudc mot phan thira
120 do 6ng L€ Van T ding tén va ngudi dai dién hop phap cua Uy ban nhan dan
quan A ciing xac nhan viéc Uy ban nhan dan quén A cap gidy chimg nhan cho
ba M 1a ¢6 sai léch do viéc xac dinh ngudn goc dat co sai léch. Nhu vy co co sé
cong nhan dién tich 44,8m? dat tranh chap tai vi tri s6 (3) 1a ctia nguyén don.
Viéc ba M cho rang gia dinh di st dung dién tich dat tranh chap 6n dinh tir
trudc nam 1990 dén nay khong c6 ai tranh chap, c6 tudng rao bao quanh va co
dang ky ké khai nam 1999, nam 2003 va da duoc Uy ban nhan dan quin A cap
Glay ching nhan quyén sir dung dat, quyen sO hiru nha ¢ va tai san khac gan
lién v6i dat s6 BK 184528, sb vao sb cap gidy ching nhan: CH 01794 ngay
10/8/2012 1a chua c6 co s& dé chdp nhan. Do vy Ban an so thim bugc ba M la
dong s0 hitu va la nguoi dai dién cua nhimng ngudi duge thira ké quyén sur dung
dat, quyén so hitu nha & va tai san khac gin lién voi dat ctia 6ng Lé Van T gém
ong Lé Mong L, 6ng Lé Mong B, ba Lé Thi Thu H, ba Lé Thi Thu T, ba Lé Thi
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Thu T1, 6ng L& Hoang G, ba Lé Thi Thu V, ba Lé Thi Thu M phai tra ch6 6ng
U, ba P 44,8m? dat thudc thira s6 538, toi ban d6 sb 28, phuong I, Quan A (theo
tai liéu 2004) tai vi tri s6 (3) theo Ban d6 hién trang vi tri 4p ranh do Trung tdm
do dac ban d6 - So Tai nguyén va Méi truong thanh phd H6 Chi Minh lap ngay
07/12/2016 14 c6 can cir. D6i v6i phan dién tich 12,2m? tai vi tri s6 (4) theo Ban
d6 hién trang vi tri ap ranh do Trung tdm do dac ban d6 - So Tai nguyén va Moi
truong thanh phd H6 Chi Minh lap ngay 07/12/2016 thuéc mot phan thira 120,
td ban dd s6 9, x& I, huyén O tuong tng véi mot phan thira 538, to ban do sb 28,
phuong I, Quan A hién trang cling 1a dat tréng thudc thira 120 theo Danh sach
niém yet nam 09/01/1999 la cap cho 6ng L€ Van T va da cbng nhan cho ba M
theo Glay ching nhén quyén st dung dat quyen s& hitu nha ¢ va tai san khac
gan lién v6i dat s BK 184528, sd vao so cap gidy chung nhan: CH 01794 ngay
10/8/2012 do Uy ban nhan dan quan A cap cho ba M voi tu cach la dong sO hitu
va la nguoi dai dién cua nhitng nguoi duoc thira ké quyén sir dung dat, quyén so
hiru nha ¢ va tai san khac gan lién Vol dat cta ong Lé Van T nén Ban an so thim
khong chap nhan mot phan yéu cau cua nguyén don vé viéc cong nhan phan
dién tich 12,2m? dat cho nguyén don 13 c6 co sé. Tai phién toa, nguyén don
cling dé nghi can ctr vao Luat dat dai va cac Ban do hién trang vi tri tir trudc dén
nay va qua trinh sir dung dé cong nhan ca phan dién tich 12,2m? dat tranh chép
cho nguyén don; phia bi don yéu cau cong nhan ca 57m? dit tranh chip cho phia
bi don nhung khéng cung cap duoc cac tai lidu, ching cir dé xac dinh yéu cau la
cd co s0. Vé tai san trén dat cac duong su khong tranh chap, khong cé yéu cau
gidi quyet nén khong xem xét. Ve an phi so tham, xét thay nguyén don khoi kién
yéu cau Toa an cong nhén quyén st dung dat d6i voi phan dat da néu, khong
tranh chap vé gia tri cua tai san trén dat vi vay quan hé tranh chap quyén s
dung dat trong trudng hop nay 1a tranh chap khong co gia ngach, khi Toa an so
tham xét xtr ap dung Phap 1énh an phi, 1¢ phi ndm 2009 nay dé nghi ap dung
Piéu 48 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va s
dung an phi va 18 phi Toa an dé xem xét tinh an phi so tham cho cac duong sy
nhu truong hop khong co gia ngach. Ngoai ra Ve chi phi xem xét, thAm dinh tai
chd, dinh gia dé nghi Hoi dong xét xtr giai quyét theo quy dinh cta phép luat. Tur
nhimg phan tich trén, khdng c6 co so chap nhan khang céo cta ba P, ba M; cin
cir Khoan 2, Diéu 308 Bo luat T6 tung dan sy ndm 2015 dé nghi Hoi dong xet
xtr khong chép nhan khang céo cua ba P va ba M, stra ban 4n dan sy so tham vé
phan an phi dan sy so tham.

NHAN PINH CUA TOA AN:
Sau khi nghién ciru cac tai lidu, chimg ci c6 trong hd so vu an duoc thim

tra tai phién toa, can cu két qua tranh luan tai phién toa Hoi déng xét xur nhan
dinh:

Can ctr Ban db hi¢n trang vi tri — ap ranh s6 hop dong: 123799/DBBD do
Trung tdm Do dac ban d6 - S¢ Tai nguyén va Moi truong thanh pho H6 Chi
Minh 1ap ngay 11/9/2017, Ban d6 hién trang vi tri — ap ranh s6 hgp dong:
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18781/PPBD do Trung tim Po dac ban d6 - S¢ Tai nguyén va Moi truong
thanh phé HO Chi Minh 14p ngay 07/12/2016 va Ban d6 hién trang Vi tri s6 hop
ddng: 279/2011/BT do Cong ty Trach nhiém hiru han Po dac — Tu van xay dung
U 1ap ngay 28/7/2011 da dugc Phong Tai nguyén va Moi truong - Uy ban nhan
dan quin A kiém tra s6 5890/TNMT ngay 19/8/2011 thi 57m? dat tranh chap tai
phudng I, Quan A, Thanh phé H6 Chi Minh thudc:

- Mot phén thira 5 (thira phan chiét 5-1), to ban do thir 2, B9 dia chinh x&
I, huyén O theo tai li¢u 299TTg;

- Mot phan thira 120 va mot phan thira 121 (thira phan chiét 120-1, 121-
1), t& ban d6 thtr 9, Bo dia chinh xa |, huyén O theo tai liéu 02/CT-UB;

- Mot phan thtra 134 (thira phan chiét 134-1), t& ban d6 28, Bo dia chinh
phuong I, Quan A theo tai liéu nam 2003;

- Mot phan thtra 538 (thira phan chiét 538-1), t& ban d6 28, B dia chinh
phuong I, Quan A theo tai li¢u nam 2004.

Can ctr G1ay ching nhan quyén sir dung dat, quyen sO hiru nha ¢ va tai
san khac gan lién véi dat sé6 BK 184528, s0 vao sO cap gidy chung nhan: CH
01794, do Uy ban nhén dan quin A cap ngay 10/8/2012; Bién ban xac minh
ngay 03/7/2012 cua Van phong Dang ky quyen st dung dat — Phong Tai nguyén
va Moi truong quan A thi dién tich dat tranh chap thudc mot phan thira 134
(theo tai liéu nam 2003) hay mot phan thira 538 (theo tai liéu nim 2004) co
ngudn goc do ba Nguyen Thi M str dung tir trude nam 1990 va da dugc cong
nhan quyén st dung dat.

Tuy nhién, theo trinh bay cua nguoi dai dién hop phap cua nguoi co
quyén loi, nghia vu lién quan - Uy ban nhan din quan A 12 ba Tran Mong K tai
cac Ban ty khai ngay 11/01/2016, ngay 28/12/2016 va tai liéu thong ké theo Chi
thi 02/CT-UB tinh dén ngay 09/01/1999 (But luc 212) thi dién tich dat tranh
chéap thudc mot phén thira 120 do 6ng Lé Van T — chong ba M dung tén cha ho
sir dung va mot phan thira 121 do 6ng Giang Thanh U dung tén chu ho st dung
va co su sai léch trong viéc xac dinh ngudn gbc dat khi cap glay ching nhéan

quyén str dung dat, quyén sir hitu nha & va tai san khac gan lién véi dat cho ba
M.

Do c6 sy thay doi vé thira dat; ngudi quan 1y, str dung dién tich dit tranh
chép gitra tai liéu 02/CT-UB va tai liéu nam 1999, nim 2003, nim 2004 nén can
phai 4p ranh dién tich dat tranh chap theo tai liéu 299TTg dé xac dinh cy thé
dién tich, vj tri, ranh dt; thu thap thong tin ngudi quan ly, st dung dat tai thoi
diém ké khai theo tai liéu 299TTg thi méi c6 day du co sé dé xac dinh chinh xé4c
nguon gdc, dién tich, vi tri, ranh dat tranh chap, ngudi tryc tiép st dung dat qua
cac thoi ky. Ngoai ra, Toa an cap so tham khong dua ba Giang Thi H 14 con cua
ong Giang Thanh C vao tham gia t tung véi tu cach 1a nguoi lam chung trong
vu 4n dé xem xét noi dung xac nhan cua ba H vé ngudn goc, nguoi sir dung dat
tranh chéap 13 vi pham nghiém trong thu tuc t& tung, lam anh hudng dén quyen
va loi ich hop phap ctia duong su. Do Toa an cép so tham thu thap chua day du
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Cé}c tai liéu, chimg cur néu trén ma tai phién toa phuc thé}m khong thé thuc hién
bo sung dugc nén can phai hiy ban an so tham va chuyén ho so vu an cho Toa
an cap so tham giai quyét lai vu &n theo tha tuc so tham.

7 Ap phi dan sy phuc thél}l: Do Toa an cap phiic thépl huy ban an so*rthém
dé xét xur lai theo thu tuc so tham nén can cr Khoan 3, Di€u 148 B¢ luat T6 tung
dan sy nim 2015; Khoan 3, Piéu 29 cia Nghi quyét sb 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién,
gidm, thu, ndp, quan ly va s dung an phi va 1¢ phi Toa an thi nguoi khang cao —
ba P, ba M khong phai chiu an phi dan sy phic tham.

Vi cac 1€ trén;

- Cén ctr vao Khoan 3, Piéu 308; Dicu 310 va Khoan 3, Dicu 148 cua B)
luat T6 tung dan sy nam 2015;

- Cén ctr vao Khoan 3, Piéu 29 ctia Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an,

QUYET PINH:

1. Hay ban an dan su so tham s 306/2016/DS-ST ngay 29 thang 12 nam
2016 ctuia Toa &n nhan dan quan 9.

2. Chuyén }16 so vu an cho Tda 4n nhan dan quéan 9 giai quyét lai vu an
theo thu tuc so tham.

3. An phi dan sy phuc tham: Ba Nguyén Thi P va ba Nguyén Thi M
khong phai chiu an phi dan sy phuc tham. Hoan tra lai cho Nguyen Thi P va ba
Nguyén Thi M sd tién tam Ung an phi dan sy phuc tham mdi ngudi di nop 1a
300.000 & theo cac Bién lai so0 AC/2014/0008714 ngay ngay 10 thang 01 nam
2017, AC/2014/0008738 ngay 17 thang 01 nam 2017, AC/2014/0008727 ngay
12 thang 01 ndm 2017 cia Chi cuc Thi hanh 4n dan sy quan 9.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
-Toaannhandantoicao; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dén cap cao tai Thanh pho HO :

Chi Minh;

- Vién kiém sat nhan dén cép cao tai Thanh

phd Ho Chi Minh;

- Vién kiém sat nhan dan thanh phd Ho Chi

Minh;

- Toa an nhan dan quan 9;

- Chi cuc Thi hanh an déan sy quén 9;

- Céac duong su; .

- S6 Tu phap; Tran Thanh Minh
- Luu ho so vu an, VT (TM).
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