TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN BAO THANG DPoc 1ap — Tu do — Hanh phiic
TINH LAO CAI

Bén 4n s6: 06/2018/HNGD-ST.
Ngay 06/02/2018.
VIv “Ly hon”.

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAO THANG, TiNH LAO CAI

Thanh phan hdi dong xét xir so tham gdm c6:

- Thdam phdn — Chii toa phién tod: Ong Bui Ngoc Thanh.

- Cdc Héi tham nhan dén:

1. Ong Pb Ngoc Son;

2. Ba Tran Thi Thu Huong.

- Thu ky phién toa: Ong Tran Binh Trong — Thu ky Toa 4n nhan dan huyén
Bao Thang, tinh Lao Cai.

- Dai dién Vién kiém sat nhan dan huyén Bdo Thang, tinh Lao Cai tham gia
phién toa: Ba Duong Thi Mai Ngoc — Kiém sat vién.

Ngay 06 thang 02 nim 2018 tai Tru s& Toa an nhan dan huyén Bao Thing,
tinh Lao Cai xét xtr so tham cdng khai vu an thy 1y s6: 271/2017/TLST — HNGD,
ngay 03 thang 11 nam 2017 vé viéc “Ly hon” theo Quyét dinh dua vu an ra xét xur
s6: 41/2017/QDXXST-HNGD, ngay 28 thang 12 nam 2017 giita cac duong suy:

1. Nguyén don: Ba Pham Thi B - Sinh nam 1968.

Dia chi: Noi PKNKTT: Thén K, thi trdn T, huyén B, tinh Lao Cai.

Noi 6: Thon C, xa X, huyén B, tinh Lao Cai.

2. Bi don: Ong Pham Vin M - Sinh niam 1965.

Pia chi: Noi DPKNKTT: Thon K, thi trin T, huyén B, tinh Lao Cai.

Noi ¢: Thon C, xa X, huyén B, tinh Lao Cai.

3. Nguoi lam chung:

+ Chi Pham Thuy L - Sinh nam 1997,

Dia chi: Thon C, xa X, huyén B, tinh Lao Cai.

+ Chi Pham Bich P - Sinh nam 1992.

Dia chi: Thon C, xa X, huyén B, tinh Lao Cai.

NQI DUNG VU AN:
Tai don khoi kién dé ngay 30 thang 10 nam 2017 va trong qua trinh xét xu,
nguyén don ba Pham Thi B trinh bdy: Ba Pham Thi B va 6ng Pham Vian M tu
nguyén vé chung song voi nhau nhu vo chéng ngay 10/10/1988 dén nay, nhung

1



khong dang ky két hon theo quy dinh cua Phap luat, chi to chic cudi hoi theo
phong tuc tp quan cua dia phuong. Qua trinh chung séng ba Pham Thi B va éng
Pham Vin M song hanh phlc dén dau nam 2013 thi phat sinh mau thuin, nguyén
nhan do 6ng Pham Vin M thuong xuyén udng rugu, khdng quan tm dén gia dinh,
vo chong thuong xuyén danh, céi va xdc pham nhau. Su viéc mau thuin trong gia
dinh, ba Pham Thi B di trao ddi véi 6ng Pham Van M nhiéu 1an nhung 6ng Pham
Vin M khong thay d6i. Hon nhan mau thudn tram trong tir dau nim 2013 dan dén
ba Pham Thi B khéng thé chung séng cting 6ng Pham Van M dugc nita, ba Pham
Thi B di dén song voi con géi 1a chau Pham Thuy L tai Thon C, xa X, huyén B,
tinh Lao Cai, ly than voi 6ng Pham Van M. Dén nay ba Pham Thi B nhan thay tinh
cam vo chong khoéng con, mau thudn di trAm trong va kéo dai, ba Pham Thi B
khong thé tiép tuc chung song voi 6ng Pham Vin M duogc nita, nén ba Pham Thi B
dé nghi Toa 4n nhan dan huyén Bao Thang, tinh Lao Cai, giai quyét cho ba Pham
Thi B dugc ly hon véi 6ng Pham Van M.

Vé con chung: Qua trinh chung song ba Pham Thi B va 6ng Pham Vin M c6
04 con chung la chi Pham Hoa M - Sinh ngay 13/12/1990; chi Pham Bich P — Sinh
ngay 06/10/1992; anh Pham Van Q — Sinh ngay 10/11/1995 va chi Pham Thuy L -
Sinh ngay 09/10/1997. Hién 04 con chung cua ba Pham Thi B va 6ng Pham Van
M da trudng thanh, khoe manh phat trién binh thuong va da tao 1ap cudc song riéng
nén ba Pham Thi B khong dé nghi Toa an giai quyét vé viéc nudi con chung.

Vé tai san chung: Qua trinh chung song ba Pham Thi B va ong Pham Van M
c6 tao dung duge mot so tai san chung. Khi ly hon ba Pham Thi B tu thoa thuan,
khong yéu cau Toa an giai quyét.

Pdi véi bi don ong Pham Van M: Sau khi thu 1y vu 4n Toa an nhan dan
huyén Bao Thang, tinh Lao Cai da tdng dat cac van ban té tung cho ong Pham Van
M bang hinh thuc téng dat truc tiép theo dung quy dinh cua B9 luat t6 tung dan su.
Nhung 6ng Pham Van M khéng co y kién d6i voi yéu cau khoi kién cua nguyén
don va cling khong cung cap tai liéu ching ctr cho Toa an. Ong Pham Vin M vang
mat tai phién toa vao cac ngay 15/01/2018 va 06/02/2018 khong c6 ly do. Do do
viée giai quyét doi v6i yéu cau khoi kién cua nguyén don dugc xem xet trén co sO
tai liéu chimg cr do nguyén don cung cap va do Tda an thu thap.

Tai phién tod, nguyén don ba Pham Thi B van giit nguyén yéu cau khai kién
dé nghi Hoi dong xét xir, giai quyét cho ba Pham Thi B dugc ly hon véi ong Pham
Vin M. Ngoai ra ba Pham Thi B khong c6 yéu cau gi khac.

Pai dién Vién kiém sat nhan dan huyén Bao Th’fmg, tinh Lao Cai tham gia
phién toa, phat biéu ¥ kién vé viéc tuan theo phap lut té tung dan su, trong qua
trinh giai quyét vu 4n ctia Tham phan; ctia Hoi dong xét xir va viéc chip hanh phap
luat ciia nhitng ngudi tham gia td tung tai phién toa 1a dung theo cac quy dinh cua
phép luat, dam bao dung trinh ty luat dinh; khong vi pham thoi han chudn bi xét
xt; Vién kiém sat nghlen cliu ho so dam bao dung phap luét.

Y kién vé viéc - giai quyét vu an: Dé nghi Hoi dong xét xur: Ap dung Khoén 1,
Piéu 9; Khoan 1, Piéu 14; Khoan 2, Piéu 53 Luat Hon nhan va gia dinh; Khoan 4,
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Piéu 147; Diém b, Khoan 2, Piéu 227; Khoan 3, Piéu 228 B6 luat t6 tung dan su
va Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp quan 1y va sir dung an phi va
1€ phi Toa an;
Tuyén bé khong cong nhin ba Pham Thi B va dng Pham Van M 1a vo chong.
Tuyén nghia vu chju an phi din su so thim va quyén khang céo cho cac
duong su theo quy dinh ctia phap luat.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hé so vu an duoc tham tra tai phién
toa va can cur két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé thii tuc t6 tung: Tai phién toa bi don 6ng Pham Vin M di dugc Toa an
nhan dan huyén Bao Thang, tinh Lao Cai triéu tap hop 1& dén phién toa xét xir lan
thir hai, nhung van vang mat khong c¢6 1y do va khong c6 yéu cau phan t6. Can clr
vao Diém b, Khoan 2, Diéu 227; Khoan 3, Diéu 228 B0 luat tb tung dan su, Toa an
nhan dan huyén Bao Thang, tinh Lao Cai van tién hanh xét xtr vu 4n theo quy dinh
cua phap luat.

[2] Vé hén nhdn: Theo cac tai lidu, ching clr co trong ho so vu an da xac
dinh: Ba Pham Thi B va 6ng Pham Vin M tu nguyén vé chung song voi nhau nhu
v chong tir thang 10/1988 theo hinh thirc cudi hoi phong tuc tip quén tai dia
phuong, nhung dén nay van khong ding ky két hon theo quy dinh cta Phap luét.

Ba Pham Thi B khai kién xin ly hén vai 6ng Pham Van M, nguyén nhan do
6ng Pham Vin M thuong xuyén ubng ruou, khdng quan tdm dén gia dinh, thuong
xuyén danh va xic pham ba Pham Van B. Tir ¢dau nim 2013 ba Pham Thi B khong
thé chung séng cling 6ng Pham Vian M duoc nita, ba Pham Thi B dd dén séng véi
con géi la chi Pham Thuy L, ly than véi 6ng Pham Van M. Ba Pham Thi B xac
dinh khong the tiép tuc quay vé chung song v0i 6ng Pham Van M dugc nira. Pé 6n
dinh cudc song ba Pham Thi B yéu cau Toa an giai quyét duoc ly hon voi Pham
Van M.

Hoi dong xét xir xét thay: Loi khai cia ngudi 1am chimg chi Pham Thuy L va
chi Pham Bich P la con d¢ cua ba Pham Thi B va 6ng Pham Véan M da xac dinh

"Tir nam 2013 6ng Pham Vin M thuong xuyén uong rwou vé gdy mau thudn trong
gia dinh, danh va xiic pham ba Pham Thi B, hang xém dd dén can ngdan nhung éng
Pham Van M khong thay doi tmh cach ba Pham Thi B va éng Pham Van M hién
nay méi nguoi song mét noi". Pidu ndy chang minh tinh trang hon nhén cia ba
Pham Thi B va 6ng Pham Vin M mau thuin trim trong; muc dich ctia hon nhan
khéng dat dugc; cude sébng chung khong thé kéo dai duoc nita. Nén ba Pham Thi B
yéu cau dugc ly hon voi 6ng Pham Van M 12 ¢6 can ci. Tuy nhién, hon nhan giira
ba Pham Thi B va 6ng Pham Véan M 1a hon nhan khong hop phdp, két hon chung
séng voi nhau khong diang ky tai co quan Nha nudc c6 tham quyén 1a trai quy dinh
tai diéu 9 Luat hon nhan va gia dinh nim. Hon nhan khong hop phap, khong lam
phat sinh quyén va nghia vu giita vo chong. Do d6 can tuyén bd khong cong nhan
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vo chong giita ba Pham Thi B va 6ng Pham Vian M 12 pht hop véi khoan 2, diéu 53
Luat hon nhan va gia dinh.

[3] Vé con chung: Qua trinh chung séng, ba Pham Thi B va éng Pham Vin
M cé 04 con chung la chi Pham Hoa M - Sinh ngay 13/12/1990; chi Pham Bich P —
Sinh ngay 06/10/1992; anh Pham Vian Q — Sinh ngay 10/11/1995 va chi Pham
Thuy L - Sinh ngay 09/10/1997. Hi¢n 04 con chung ctia ba Pham Thi B va 6ng
Pham Van M da truong thanh, da tao 1ap cudc song riéng nén ba Pham Thi B
khéng yéu cau Toa an giai quyét vé viéc nudi con chung, nén Hoi dong xét xir
khong xem xét giai quyét.

4] Vé tai san chung: Ba Pham Thi B khong yéu cau Toa an giai quyét, nén
Hoi dong xét xir khong xem xét giai quyét.

[5] Vé dn phi: B4 Pham Thi B phai chiju an phi Dan su so tham ly hén theo
quy dinh cua Phap luat.

Vi cac 1€ trén,

QUYET PINH:

Cian ctr vao Khoan 1, Diéu 9; Khoan 1, Diéu 14; Khoan 2, Diéu 53 Luat Hon
nhan va gia dinh ndm 2014; Khoan 4, Picu 147; Diém b, Khoan 2, Picu 227;
Khoan 3, Diéu 228 B6 luat t6 tung dan sy va Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 ctua Uy ban thudong vu Qudc hoi quy dinh vé muirc thu, mién,
giam, thu, nop quan 1y va st dung an phi va 1€ phi Toa an;

1. Vé hon nhan: Tuyén bd khong cong nhan ba Pham Thi B va 6ng Pham
Vin M 1a vo chong.

2. Vé én phi: Ba Pham Thi B phai chiu 300.000VND (Ba tram nghin dong)
tién an phi Dan su so tham ly hén. Nhung duoc khiu trir vao sb tién tam Ung an
phi, 1& phi da nop 300.000VND (Ba trdm nghin dong) theo bién lai s6 0007379
ngay 02 thang 11 nam 2017 cta Chi cuc thi hanh an dan sy huyén Bao Thang, tinh
Lao Cai.

Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan su thi nguoi duge thi hanh an, ngudi phai thi hanh an c¢6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi
hanh &n theo quy dinh tai cac Diéu 6; 7; 7a va Diéu 9 Luat thi hanh an dan su. Thoi
hiéu Thi hanh 4n dugc thuc hién theo diéu 30 Luat thi hanh an dan su.

Nguyen don ba Pham Thi B c¢6 quyén khang cao trong han 15 ngay ké tur
ngay tuyén an. Bi don 6ng Pham Van M c¢6 quyén khang cao trong han 15 ngay ké
tir ngay nhan duoc ban an hodc ngay ban an duoc niém yét.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Lo Cai; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Béao Thang;

- Chi cuc THADS huyén Bao Théng;



- UBND x& Xuan Giao;

- UBND thj trdn Tang Loong;
- Cac duong sy;

- Luu hd so; Luu tap an VP.

Bui Ngoc Thanh



