TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO PA NANG Doc 1ap-Tw do-Hanh phic

Ban 4n sd: 16/2022/DS-PT
Ngay 23 thang 3 nam 2022
Vv« Tranh chdp hop dong xdy dung”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

-Thanh phin Hpi dong xét xir phiic thdm gom cé:

Thdam phdan-Chii toa phién toa: Ong Truong Chi Trung

Cdc Thiam phdn: Ba Nguyén Hiru Thi Hao Hao

Ong Tran Hoai Son

-Thu ky phién toa: Ba Nguyén Thi Binh-Can bo TAND TP Pa Niéng.

-Pai dién Vién kiém sdt nhén din thanh phé Pa Ning: Ba Luong Thi
Chung-Kiém sat vién tham gia phién toa.

Trong ngdy 23 thang 3 ndm 2022, tai try s& Toa an nhan dan thanh phd Pa Ning
xét xir phiic tham cong khai vu an thy 1y sb: 70/2021/TLPT-DS ngay 07 thang 12 nim
2021 vé viée “Tranh chdap hop dong xdy dung” do Ban an sb: 37/2021/DS-ST ngay 27
thang 10 nam 2021 cta Tda an nhan dan quan K, thanh phd Pa Nang bi khang cao,
theo Quyét dinh dwa vu 4n ra xét xir phuc tham sb: 21/2022/QP-PT ngay 08 thang 02
nam 2022; Quyét dinh hodn phién toa sb: 29/2022/QD-PT ngay 28 thang 02 nim
2022 gitra:

-Nguyén don: Ong Pham Hitu B, sinh nim 1967.

Dia chi: T6 X5, phuong B, quan T, thanh phé Pa Nang.

-Bi don c6 yéu cau phan t6: Ba Hoang Thi Minh N sinh nim 1987.

Dia chi: KX5A/26 duong L, quan Khé, thanh phd Da Nang.

Ngueoi dai dién theo ity quyén (Van ban iy quyén ngay 03/8/2017):

Ba Hoang Thi Minh U, sinh nam 1980.
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Dja chi: KX5A/26 duong L, quan K, thanh phd Da Ning.

-Nguoi giam dinh:

Trung tam Giam dinh Chat luong X.

Pia chi: X9, dudng S, phudng B, quan C, thanh phd Pa Nang.

-Nguoi khang cdo: Ong Pham Hitu B va ba Hoang Thi Minh N.

NOI DUNG VU AN

- Nguyén don 6ng Pham Hiru B trinh bay:

T6i va ba Hoang Thi Minh N ky hop dong xay dung vao ngay 13/3/2017 vé
viéc thi cong xay dung cong trinh nha ¢ gia dinh tai L6 XB duong T, phuong B, quan
C, thanh ph6 Pa Néng.

Trong qua trinh thi cong xay dung nha, t6i di tng s6 tién 130.000.000d. Sau do,
ba N khong tiép tuc cho tng tién nén dén ngay 13/6/2017 t6i khong co du diéu kién dé
tiép tuc thi cong cong trinh nira. Ba N thao g& va ném coppha cta toi gdy hu hong, gia
tri s6 coppha hu hong 1a 20.000.000d.

T6i théng nhét véi Bao cdo két qua gidm dinh cong trinh véi gia tri do toi di thi
cong phan nhan cong 13 294.917.000d.

T6i khoi kién yéu cdu toa an giai quyét budc ba N tra sd tién con lai
164.917.000d va bdi thuong thiét hai 1a 20.000.0004.

Do6i voi yéu cau phan to cua bi don yéu cau toi boi thudng nhitng chi phi nguyén
vat lidu do thi cong sai léch thiét ké gay ra 1a 232.733.859d va cham dut hop dong xay
dung d3 két voi ba N vao ngay 13/3/2017 thi t6i khong dong .

-Dai dién theo Gy quyén ctia bi don trinh bay:

Vao ngdy 13/3/2017, ba Hoang Thi Minh N va 6ng Pham Hitu B ky hop déng
xdy dung vé viéc thi cong xay dung cong trinh nha & gia dinh tai L6 XB duong T,
phudng B, quan C, thanh phd Pa Ning.

Trong qua trinh thi céng, ba N d3 tam tGng cho 6ng B s tién 130.000.000d. Bén
ngay 13/6/2017, 6ng B cham dut thi cong.

Ong B khéi kién yéu cau ba N phai tra sb tién xdy dung cong trinh va tién boi

thuong thiét hai thi ba N khong dong y. Dé nghi Toa an can ctr vao hop dong kinh té



ngay 13/3/2017 gitta ba N va éng B dé giai quyét. Dong thoi, dé nghi Toa an yéu ciu
Trung tdm Kiém dinh Chét luong X Pa Néng phan tich lai gia tri nhan cong xay lip do
6ng B thuc hién d6i v6i cong trinh nha & ctia ba Hoang Thi Minh N trén co sd Diéu 1
ctia hop dong kinh té dugc ky két giita hai bén vao ngay 13/3/2017.

Ba N phan t6 yéu cau ong B boi thudng chi phi nguyén vat liéu do thi céng sai
1éch thiét ké gay ra 1a 232.733.859d. Pong thoi yéu cau chidm dit hop dong kinh té da
két voi ong B vao ngay 13/3/2017.

Véindi dung trén, 4n so tham da xét xr va quyét dinh.

Can ctr Diéu 111, 138, 144, 145 va 147 Luat Xay dung; Can ct Diéu 351, 352,
360, 422 Bo luat dan sy; Can ctr Diéu 200, 244, 266 B0 luat t6 tung Dan sy; Can ct
Nghi quyét quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va st dung an phi va 18
phi Toa an.

1. Chap nhan mot phan yéu cau khoi kién vé viéc “Tranh chdp hop dong xdy
dung” ctia dng Pham Hitu B dbi v6i ba Hoang Thi Minh N xir:

Budc ba Hoang Thi Minh N phai tra cho 6ng Pham Hitu B s6 tién 57.860.2924.

2. Khong chip nhan mot phan yéu cau khoi kién cua 6ng Pham Hiru B vé viéc
yéu cau ba Hoang Thi Minh N tra sé tién 184.917.000d, (trong d6 gém 20.000.000d vé
sO tién yéu cau bdi thuong do lam hu hong van, coppha va 164.917.000d tién thi céng
cong trinh).

3. Chap nhan mdt phan yéu cau phan t6 ctia ba Hoang Thi Minh N d6i véi 6ng
Pham Hitu B vé yéu cau khic phuc nhitng thiét hai do thi cong khong ding thiét ké
trong duong sb tién 80.511.553d. (S6 tién nay da dugc khau trir trong tong sb tién ba
N phai tra cho 6ng B).

4. Khong chap nhan mot phan yéu cau phan t6 ciia ba Hoang Thi Minh N d6i
v6i yéu cau ong Pham Hitu B tra sd tién 62.273.897d tam ung du va sd tién
1.029.6534d.

5. Tuyén bd Hop ddng Kinh té ky ngay 13.3.2017 giira 6ng Pham Hitu B va ba
Hoang Thi Minh N chdm dut ké tir ngy 13.6.2017.

Ngoai ra, ban an c6 tuyén vé chi phi t6 tung, an phi va quyén khang cao.



Ngay 01 thang 11 nam 2022 ong Pham Hitu B khang cdo dé nghi ba N thanh
toan s tién 164.917.000d, khong ddng ¥ v6i viée chiu chi phi giam dinh va dé nghi
xem xét viéc cap so tham khong triéu tap k§ su giam sat cong trinh, dai dién Cong ty
Xay dung T.

Ngay 10 thang 11 nam 2022 ba Hoang Thi Minh N khang c4o v6i ndi dung:
Khong dong ¥ v6i quyét dinh so tham budc ba phai chiu chi phi chung; thu nhap chiu
thué tinh trude; chi phi xay dung trudc va sau thué; chi phi lan trai; dé nghi budc 6ng
B phai boi thuong do thi cong sai thiét ké vi 30% khong phai 1a phan bdi thudng thiét
hai.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an dugc tham tra tai phién toa
va két qua tranh luan tai phién toa; Sau khi dai dién Vién kiém sat nhan dan thanh phd
Pa Ning phat biéu; Sau khi thao luan va nghi an, HoO1 déng xét xr nhan théy:

[1] Ngay 13 thang 3 nam 2017, ba Hoang Thi Minh N va 6ng Pham Hiru B ky
“Hop dong kinh té vé viéc thi cong xdy dung céng trinh nha & gia dinh” (goi tat 13
Hop dong xay dung) tai L6 XB duong T, phuong B, quan C, thanh phé Pa Nang.
Trong qua trinh thi cong d4 xay ra tranh chip.

[2] Ong B khéi kién yéu cAu Toa an budc ba N thanh toan sb tién con lai
164.917.000d theo gia tri do Trung tim Kiém dinh Chét lugng X két luan. Pong thoi
budc ba N bdi thudng sd tién chi phi do ba N 1am hu hong coppha va gian gido xay
dung 14 20.000.0004.

[3] Ba N phan t5, yéu cau ong B bdi thuong sb tién 143.815.103d. Trong do,
thiét hai do thi cong sai thiét ké 81.541.206d; 62.273.8974d 1a gi tri 6ng B tam trng doi
du so v6i gia tri thi cong. Pong thoi dé nghi cham dit hop dong x4y dung.

[4] Tai Ban an s6: 37/2021/DS-ST ngay 27 thang 10 nim 2021, Toa an nhan dan
quan K, thanh phd Pa Ning di chap nhan mot phan yéu ciu cta ong B, budc ba N tiép
tuc thanh toan gia trj thi cong con lai 1a: 57.860.292d; Khong chap nhan yéu ciu cia
ong B vé viéc budc ba N thanh toan gia tri thi cong: 107.056.708d va boi thuong thiét
hai 20.000.000d; Chap nhan yéu cau ciia ba N vé cham dit hop dong thi cong; Chap



nhan yéu cdu cua ba N, budc ong B khic phuc thiét hai: 80.551.5533d; khong chép
nhan yéu cau cua ba N vé viéc khic phuc thiét hai: 1.029.653d; Khong chép nhan yéu
cau cua ba N vé viéc budc ong B hoan sb tién tam ung doi du: 62.273.897d. Xem xét
khang cao ciia 6ng Pham Hiru B va ba Hoang Thi Minh N thi thay:

[5] Trudc hét vé viéc cap so thim khong dua Cong ty Xay dung T va Ky su
giam sat cong trinh: Cong ty Xay dung T 1a don vi thiét ké ban vé& thi cong nha & gia
dinh cta ba N. K¥ su gidm sat cong trinh 1a nguoi duge ba N thué gidm sat qua trinh
thi cong nha tai L6 XB déu khong c6 quyén va nghia vu trong viéc tranh chap giita
ong B va ba N. Do d6 cdp so tham khong triéu tdp tham gia phién toa 13 phu hop.
Khéng cdo cua dng B vé ndi dung nay khong cé cin ct.

[6] V& ndi dung vu an: Trong qua trinh giai quyét vu an, cip so tham da trung
cau Trung tim Kiém dinh Chét luong X Pa Nang (goi tit 1a Trung tdm), tién hanh
giam dinh khoi luong xay dung cua 6ng Pham Hitu B ciing nhu kiém tra viéc thi cong
ctiia ong B so v&i ho so thiét ké, 1am cin ctr giai quyét vu 4n 13 theo quy dinh tai Diéu
102 B0 luat tb tung dan su.

[6.1] Tai “Bdng tong hop chi phi xdy lap céng trinh nha & gia dinh-Nha ba
Hodang Thi Minh N”, kém theo “Bdo cdo Két qud gidm dinh céng trinh sé:
21/BC-TTKD ngay 26 thang 4 nam 2018 cia Trung tam Kiém dinh Chdt lwong X Pa
Nang vé viéc xdc dinh khéi lirong va gid tri khoi lwong nhdn céng do éng Pham Hitu B
thi cong” thi co gia tri 1a: 294.917.000d. Trong d6, bao gém cac khoan nhu: Chi phi
nhan cong, chi phi may thi cong; Chi phi truc tiép; Chi phi chung; thu nhap chiu thué
tinh trudc....Xem xét cac chi phi thi thay:

[6.1.1] Theo quy dinh tai Piéu 7, Thong tu 06/TT-BXD ngay 10 thang 3 nim
2016 ctia B Xay dung thi “Chi phi chung gom chi phi qudn 1y ciia doanh nghiép, chi
phi diéu hanh san xudt tai cong truong, chi phi phuc vu cong nhan, chi phi phuc vu thi
cong tai céng truong va mot sé chi phi phuc vu cho qudn 1y khéc ciia doanh nghiép;
thu nhap chiu thué tinh trude la khoan loi nhudn ciia doanh nghiép xay dung dwoc du
tinh truéc trong dir todn xdy dwng cong trinh”. Pay 1a nhitng chi phi duoc 4p dung dbi

vO1 doanh nghi€p. Tai phién toa, ong B xac nhan ong B 1a Doi thi cong khong phai



doanh nghiép nhung cép so tham khong khau trir gid tri chi phi chung; thu nhap chiu
thué tinh trudc 13 chua phu hop.

[6.1.2] Theo Céng vin sb: 3700/TCT/DNK ngay 11 thang 11 nim 2004 cia
Téng cuc Thué vé thu thué d6i voi hoat dong xay dung nha tu nhan thi chi thau can ké
khai va nop thué khi nhan thau xay dung nha . Tai phién toa, 6ng B xac dinh ong chi
1a Poi tho xay dung, khong ké khai va khong ndp thué nhan thau xay dung. Cap so
tham khau trir 26.545.1454, thué gid tri gia tang 1a c6 cin cu.

[6.1.3] Bdi véi chi phi 1an trai: 2.919.566d: Do hop dong giita 6ng B va ba N 1a
hop d6ng thi cong khoan m?> x4y dung nén chi phi che 1an trai ong B phai chiu. Do d6
HPXX phuc tham tiép tuc khau trir chi phi nay cho phu hop.

[6.1.4] Chi phi truc tiép 1a chi phi lién quan truc tiép dén qué trinh thi cong xay
lap cong trinh, bao gdm: chi phi vat liéu, chi phi nhan cong, chi phi may moc, thiét
bi...Can ct khoan 1.1 va khoan 1.2 Piéu 1 ctia Hop dong kinh té ngay 13 thang 3 nim
2017 ky giita ba N va ong B thi ba N “bén A khodn tron tién cong cho bén B theo mét
vuodng” va “bén A...cung vmg day di khoi lwong vdt liéu”. Do d6, chi phi vat liéu (VL)
ong B khong bo ra nén khong dugc thanh toan lai.

[6.1.5] Nhu vay, qua phan tich trén thi trong tong s tién 294.917.000d 6ng B
chi dugc hudng gia tri chi phi truc tiép bao gdm chi phi nhan céng va chi phi may thi
cong 1a: 236.256.106d. Ciing can 1y giai thém vi sao 6ng B duoc thanh toan chi phi
may thi cong, d6 13, vé nguyén tic mubn c6 mot san pham (m?) thi ngoai chi phi nhan
cong ma con phai co chi phi may moc. Nghia 13, san pham (m?) do 6ng B 1am ra phai
bao gdm ca chi phi may méc, do d6 ba N phai chiu chi phi may méc, sb tién la:
21.204.6424d.

[6.2] Tai khoan 2, Piéu 4 Hop dong kinh té ngay 13 thang 3 nim 2017 quy
dinh “Trong qud trinh thwc hién hop dong, néu xét thdy bén B khéng dam bdo vé ndng
lire t6 chike va thyc trinh @6 tay nghé ky thudt nhw da thoa thudn bén cé quyén dinh chi
va hity b6 hop dong. Trong truong hop dé bén B sé dwoc thanh todn 70% theo khoi
lwong dd dwoe nghiém thu”. Do d6 can xem xét 1a ong B duoc nhan toan bd gia tri chi

phi truc tiép véi sb tién 13: 236.256.106d hay chi duoc nhan 70% gia tri thi cong.



[6.3] Cén clt “Bdo cdo Két qua giam dinh cong trinh sé: 22/BC-TTKP ngay 26
thang 4 nam 2018 ciia Trung tdm Kiém dinh Chat lwong X Da Nang vé viéc kiém tra
kich thuée hinh hoc khéi lwong dé dang do éng Pham Hivu B thi cong so véi ho so
thiét ké” thi thé hién: 05 cot; 07 dam; 04 tﬁng; 03 6 san déu “vwot tiéu chuan cho
phép” vi ¢o kich thudc 16n hon hodc nho hon kich thude thiét ké. Do 6ng B tu ¥ nira
chimg cham dut thi cong va thi cong sai thiét ké nén 6ng B chi duoc thanh toan 70%
cla gia tri khéi lugng d thi cong 236.256.106d, 1a: 165.379.274d. S tién nay 6ng B
dd ung 130.000.000d. Do d6, 6ng B chi dugc ba N thanh toan tiép sb tién con lai la:
35.379.2744.

[6.4] Ong B yéu cau ba N boi thuong thiét hai do hu hong toan bd van coppha
va gian gido xay dung nhung khong cung cip duoc cac tai liéu, chimg ctr chimg minh
thiét hai. Cap so tham ciing da tién hanh xem xét tham dinh tai noi thi cong cong trinh
nhung khong xac dinh dugc cac thiét hai thuc té. Do do cép so thAm khong chép nhan
yéu cau ndy 13 phu hop.

[6.5] Ngoai ra, 6ng B con khang cao yéu cau ba N tra tién 13i cham tra d6i véi sb
tién phai thanh toan nhung tai phién toa, 6ng B khong yéu cau tién 13i 1 pht hop vi tai
cap so tham, 6ng B khong c6 yéu cau nay.

[6.6] Tai khoan 2, Diéu 4 Hop dong kinh té ngay 13 thang 3 nim 2017 quy dinh:
“Doi véi phan thdo dé do khéng dam bdo yéu cau kj thudt sé khéng dwoc thanh todn
tién cong va bén B phdi boi thuwong thiét hai hw héng ”. Nhu viy, trong trudng hop ong
B thi cong khong dung k¥ thuat thi 6ng B tu thio d&, chiu chi phi thdo d& va phai bdi
thudng cho ba N phan hu hong.

[6.7] Nhu néu trén, theo bao cdo cua Trung tdm thi 6ng B da thi cong sai thiét
ké. L& ra, trong trudng hop ndy, ba N phai yéu cau ong B thio d& cic hang muc xay
dung sai thiét ké va chiu chi phi thao d&. Pdng thoi yéu cau ong B boi thuong thiét hai
nhung tai phién toa, ba Uyén xac dinh 1 khi phat hién 6ng B thi cong sai thiét ké, ba N
cling khong yéu cau thao do, ghi nhan thiét hai. Mat khéc, theo bao cdo cua Trung tam
thi mac du da xac dinh duogc cac hang muc do 6ng B thi cong khong dling ti€u chuan

nhung do khong du dir liéu nén Trung tdm khong xac dinh duoc chi phi khic phuc



thiét hai nay. Hién nay, ba N di chuyén nhuong ngdi nha cho nguoi khac, do d6 cap
phuc tham ciing khong thé tién hanh xac dinh thiét hai do 6ng B thi cong khong dung
thiét ké. Theo quy dinh tai khoan 2, Diéu 4 Hop dong kinh té ngay 13 thang 3 nim
2017 thi trong trudng hop 6ng B thi cong dung thiét ké thi dugce ba N thanh toan 100%
gia tri khdi lugng d thi cong nhung do ong B thi cong khong dam bao vé ki thuat nén
ong B chi dugc thanh toan 70% theo khoi luong da dugc nghiém thu. 30% =
70.876.831d 1a gia tri khoi lwong ma ong B khong dugc thanh ton ciing chinh phan
thiét hai do ong B thi cong sai thiét ké. Do d6, HDXX chip nhin mot phan yéu cau
ciia ba N vé viéc budc 6ng B bdi thuong chi phi khac phuc thiét hai, so tién:
70.876.8314d va khéu trir vao gia tri 236.256.106d. ba N khong dugc chip nhan sb tién:
10.664.3754.

[6.8] Gia tr1 thi cong do Ong B thyc hién la: 236.256.106d nhung do ong B vi
pham khoan 2, Piéu 4 Hop dong kinh té ngay 13 thang 3 nim 2017 nén 6ng B chi
dugc thanh toan 70% gié tri da thi cong 1a: 165.379.274d. 6ng B da ung 130.000.0004d.
ba N phai thanh toan tiép cho 6ng B s tién: 35.379.274d. ba N phan t6 cho rang 6ng B
da tng doi du sb tién: 62.273.897d, 1a khong ¢ co sé. Cap so tham khong chap nhan
yéu cau ctiia ba N ddi véi sb tién: 62.273.897d 1a c6 can ci.

[7] V& chi phi giam dinh: 6ng B ndp 29.851.000d dé thuc hién giam dinh khdi
lugng thi cong theo két qua giam dinh 1a 294.917.000d. 6ng B duoc chip nhan
165.379.274d, tuong tmg 56%. Do d6, ba N phai chiu va hoan cho ong B s tién:
16.716.560d. ong B phai chiu twong ng v&i 44% yéu cau khong dugc chap nhan, la:
13.134.440d; ba N nop 30.500.000d dé giam dinh theo yéu cau thiét hai la:
81.541.206d ba N duoc chap nhan: 70.876.831d, tuong ting 86,9%. Do d6, 6ng B phai
chiu va hoan cho ba N: 26.504.500d. ba N phai chiu twong tng véi 13,1% yéu cau
khong duoc chap nhan 3.995.500d. Khang co cua 6ng B vé chi phi dinh gia 14 ¢6 cin
ctr, HDXX chép nhén.

[8] Qua phan tich trén, HDXX phuc thAm chap nhan mot phan khang cdo cua
ong B, chép nhan mot phﬁn khang ctua ba N; stra ban an so tham nhu dé nghi cua dai

dién Vién kiém sat nhan dan thanh phé Pa Nang. Buoc ba N thanh toan cho 6ng B )



tién thi cong cong trinh con lai 1a: 35.379.274d; Khong chp nhan yéu cau cia éng B
vé viéc budc ba N thanh toan sb tién thi cong 129.537.726d va bdi thuong thiét hai
20.000.000d; Chap nhan yéu cau phan t6 cia ba N d6i vai so tién bdi thudng thiét hai:
70.876.831d; khong chdp nhan yéu ciu phan t6 cua ba N ddi véi sd tién bdi thudng
thiét hai: 10.664.375d va 62.273.897d do 6ng B tam trng doi du.

[9] V& an phi dan su so tham:

[9.1] P6i v6i yéu cau khoi kién ciia ong B: Ba N phai chiu dbi véi sd tién:
35.379.2744, 1a: 1.768.962d. Ong B phai chiu do khong chap nhan yéu cau dbi véi sb
tién thi cong: 129.537.726d, 1a: 6.476.886d va ddi véi 20.000.000d boi thuong thiét
hai, 1a: 1.000.000d.

[9.2] Dbi v6i yéu cau phan t6 cia ba N: Ong B phai chiu ddi voi sb tién:
70.876.831d 1a: 3.543.841d. Ba N phai chiu do khong chip nhin yéu cau s tién khic
phuc thiét hai 10.664.375d, la: 533.218d¢ va 62.273.897d tam ung doi du, la:
3.113.694d.

[9.3] Tong s tién an phi ong B phai chiu: 11.020.727d, duoc khau trir vao
3.700.000d tam tng an phi 6ng B da ndp (bién lai thu tam ung dn phi, Ié phi Toa an
s6: 0007402 ngay 20 thang 7 nam 2017 ciia Chi cuc Thi hanh dn dén sw qudn Thanh
Khé, thanh pho Pa Nang). Ong B phai nop tiép sd tién 7.320.7274.

[9.4] Toéng sd tién an phi ba N phai chiu: 5.415.874d, dugc khiu trir vao
5.818.346d tam tmg an phi ba N da ndp (bién lai thu tam iing dn phi, 1é phi Toa dn sé:
0007463 ngay 17 thang 8 nam 2017 cua Chi cuc Thi hanh dan ddn sy quan K, thanh
phé Pa Nang). Ba N dugc hoan s tién 402.4724.

[10] V& an phi DSPT: Do chdp nhan mot phan khang cdo cta 6ng B va mot
phan khang cdo cua ba N; stra ban 4n so thim nén 6ng B ba N khong chiu an phi
DSPT va duoc hoan lai sb tién tam tng an phi DSPT, mdi bén da ndp.

Vicac lé trén;

QUYET PINH



Can ct khoan 2 Diéu 308 B6 luat td tung dan su; Diéu 385, Diéu 422, Diéu 584,
Diéu 585 va Diéu 589 B0 luat dan su; Nghi quyét $6: 326/2016/UBTVQH14 quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va sur dung an phi va 1€ phi Toa an.

I/ Chap nhin mdt phan khang cdo cua 6ng Pham Hiru B; Chip nhan mot phan
khang cao cta ba Hoang Thi Minh N; Stra Ban an s6: 37/2021/DS-ST ngay 27 thang
10 nim 2021 cua Toa an nhan dan quan K, thanh phb Da Ning.

1. Chap nhan mot phan yéu cau khoi kién ctiia 6ng Pham Hiru B vé viéc “Tranh
chap hop dong xdy dwng” 461 v6i ba Hoang Thi Minh N.

1.1 Budc ba Hoang Thi Minh N thanh toan cho 6ng B s tién thi cong cong
trinh con lai la: 35.379.2744.

1.2 Khong chip nhin yéu ciu cta 6ng Pham Hitu B vé viéc budc ba Hoang Thi
Minh N thanh toan sb tién thi céng 129.537.726d va sb tién bdi thudng thiét hai
20.000.000d.

2. Chap nhan mot phan yéu cau phan td ciia ba Hoang Thi Minh N d6i véi ong
Pham Hiru B.

2.1 Cham dirt Hop dong Kinh té ngay 13 thang 3 ndm 2017 giita 6ng Pham Hiru
B va ba Hoang Thi Minh N, ké tir ngdy 13 thang 6 nam 2017.

2.2 Chip nhén yéu cau phan té ctia ba Hoang Thi Minh N dbi véi sd tién khéc
phuc thiét hai: 70.876.831d. S6 tién nay da duoc khau trir vao gia tri thi cong ctia ong
Pham Hiru B: 236.256.106d (6ng Pham Hiwu B khéng thuc hién nghia vu béi thirong).

2.3 Khong chip nhén yéu cau cia ba Hoang Thi Minh N vé viéc budc ong
Pham Hitu B b6i thuong sé tién khic phuc thiét hai: 10.664.375d va 62.273.897d do
ong Pham Hitru B tam g do1, du.

3. K& tir khi nguoi dugce thi hanh an yéu cau thi hanh an cho dén khi thi hanh an
xong tat ca cac khoan tién, hang thang ngudi phai thi hanh 4an con phai chiu khoan tién
131 cua s tién con phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2 Diéu 468 Bo
luat dan su.

4. Vé chi phi giam dinh:

4.1 Ba Hoang Thi Minh N phai hoan cho 6ng Pham Hiru B: 16.716.5604.
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4.2 Ong Pham Hitu B phai hoan cho ba Hoang Minh N: 26.504.500d.

4.3 Ong Pham Hitu B phai chiu: 13.134.440d (d4 nop, da chi).

4.4 Ba Hoang Minh N phai chiu: 3.995.5004d (da nop, da chi).

5/ An phi dan su so tham:

5.1 Ong Pham Htru B phai chiu: 11.020.727d, duoc khau trir vao 3.700.000d
tam (ng 4n phi ong B d3 ndp (bién lai thu tam vmg dn phi, 1é phi Toa dn s6: 0007402
ngay 20 thang 7 nam 2017 cia Chi cuc Thi hanh én dan sw qudan K, thanh phé Pa
Nang). Ong Pham Hitu B phai nop tiép sb tién 7.320.7274.

5.2 Ba Hoang Thi Minh N phai chiu: 5.415.8744, dugc khAu trir vao 5.818.346d
tam Gng an phi ba N da ndp (bién lai thu tam vmg dn phi, 1é phi Toa dn sé: 0007463
ngay 17 thing 8 nam 2017 ciia Chi cuc Thi hanh én déan sw qudn K, thanh phé Da
Nang). Ba Hoang Thi Minh N duoc hoan s tién 402.4724.

6/ Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén va duoc thi hanh
theo quy dinh tai Diéu 02 luat thi hanh 4an dan su, nguoi dugc thi hanh an dan su,
ngudi phai thi hanh an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh
an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7 va 9 luat thi hanh an dan su. Thoi hi¢u thi hanh 4n dan sy duoc thuc hién theo quy

dinh tai diéu 30 luat thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
“VKSND TP Da Ning; THAM PHAN-CHU TQA PHIEN TOA
-TAND quan K; (da ky)

-Chi cuc THADS quan K; Trwong Chi Trung

-Cac duong sy.
-Luu h so.
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