TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ HUYEN CHAU bUC Poc lap - Tu do - Hanh phiic
TINH BA RIA - VONG TAU

Sé: 02/2024/QDST-DS Chdu Purc, ngay 16 thang 01 nam 2024
| QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU

VIV Yéu ciu tuyén bé mdt ngudi c6 khé khin trong nhén thic, 1am chi hanh vi
TOA AN NHAN DAN HUYEN CHAU PUC, TINH BA RIA - VONG TAU

Thanh phdn gidgi quyét viéc dan sw gom co:

Thim phdn - Chii toa phién hop: Ong Nguyén Hitu Pho.

Thu ky phién hop: Ba Nguyén Thi Bao Anh - Thu ky Toa 4n nhan dan huyén
Chau Duc, tinh Ba Ria - Viing Tau.

Pai dién Vién kiém sat nhan dan huyén Chau Duc, tinh Ba Ria - Viing Tau
tham gia phién hop: Ba Ngo Thi Hong P - Kiém sét vién.

Ngay 16 thang 01 nam 2024, tai try s Toa an nhan dan huyén Chau Bic mo
phién hop cong khai giai quyét viéc dan sy thy ly s6 182/2023/TLST-DS ngay 25
thang 7 nam 2023 vé viée “Yéu cdu tuyén bo mét nguwoi cé khé khan trong nhan thirc,
lam chii hanh vi” theo Quyét dinh mé phién hop S0 thAm giai quyét viéc dan su sd

01/2024/QDST-DS ngay 08 thang 01 nim 2024, gdm nhiing ngudi tham gia t6 tung
sau day:

- Ngbfd’i yéu cau giai quyét viée dan sw: BaHO Thi Cam L, sinh nam 1987; Dia
chi: To A, ap V, xa B, huyén C, tinh Ba Ria - Viing Tau. (C6 mat).

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ba H6 Thi Cam N, sinh ndm 1982.

bia chi: T6 A, ap V, xa B, huyén C, tinh Ba Ria - Viing Tau (C6 mat).

2.Ong Ho The L1, sinh ndm 1984. ,

HKTT: T6 01, ap V, xa B, huyén C, tinh Ba Ria Viing Tau (Vang mat).

Chd & hién nay: TO F, 4p T, xa P, thi x4 P, tinh Ba Ria - Viing Tau.

3. 0Ong HO Viét T, sinh nam 1992.

HKTT: T6 01, ap V, xa B, huyén C, tinh Ba Ria - Viing Tau.

Chd & hién nay: T6 C, ap B, xi B, huyén X, tinh Ba Ria - Viing Tau (Vang
mat).

4. Ong H6 Hong Q, sinh nam 1995.

bia chi: T6 A, ap V, xa B, huyén C, tinh Ba Ria - Viing Tau (C6 mat).

NOI DUNG VIEC DAN SU"



Trong don yéu cau va trong qud trinh gidi quyét viéc dan sw, nguoi yéu cdu ba
Ho Thi Cam L trinh bay:

Cha ctia ba H6 Thi Cam L 12 dng Hd C, sinh nam 1957 (chét nim 2007) va me
la ba Nguyén Thi P1, sinh nim 1957 (chét nam 2007) trong qué trinh chung sdng 6ng
C va ba P1 c6 06 nguoi con chung 14 ba H6 Thi Cam N, sinh nam 1982; ong H6 Thé
L1, sinh nim 1984; ba H6 Thi Cam L, sinh nam 1987; ong HO Quéc D, sinh nam
1991; 6ng HO Viét T, sinh nam 1992 va 6ng HO Hong Q, sinh nam 1995.

Trong d6 c6 6ng HO Quéc D bi khuyét tat tam than mutrc d6 nhe, tu vé sinh ca
nhan, an uéng duoc, van di lam thué kiém tién nuéi séng ban than duoc, co di hoc
nhung kha ning tiép thu kém, chi hoc tdi 16p 7 thi nghi hoc. Lau 1au 6ng D 1én con
tam than thi quay pha, dap pha d6 dac trong nha, chiri boi ngudi khac. Gia dinh ba L
da nhiéu 1an dua 6ng H6 Qudc D di kham va diéu trj tai Bénh vién TAm than tinh B.

Ngay 06/9/2023, Trung tam phap y tdm than khu vuc Thanh phé H ciing c6 két
luan s6 6881/KLGD, két luan ong H6 Qubc D c6 kho khan vé kha nang nhan thirc va
diéu khién hanh vi, cy thé 12 bi tAm than phan liét thé di chimg, giai doan thuyén giam
khdng hoan toan (F20.54- ICDlO)

Pé thuan tién cho viéc bo tac hd so, gidy to phap 1y khi giai quyét nhimg van
dé lién quan dén phép 1y, ba Ho Thi Cam L d4 1am don yéu cau Tda an tuyén bd ong
Hb Qudc D c6 khé khian trong nhan thirc va 1am cht hanh vi va chi dinh nguoi giam
hd, theo quy dinh cua phap luat.

Trong qud trinh gidi quyét, ngueoi cé quyén loi, nghia vu lién quan ba Hé6 Thi
Cam N trinh bay: Cha ctia ba N 1 6ng H6 C, sinh nim 1957 (chét naim 2007) va ba
Nguyén Thi P1, sinh ndm 1957 (chét ndm 2007) trong qua trinh chung sdng 6ng C,
ba P1 c¢6 06 ngudi con chung 1a ba HO6 Thi CAm N, sinh nam 1982; 6ng H6 Thé L1,
sinh nim 1984; ba H6 Thi CAm L, sinh nim 1987; ong HO Quéc D, sinh nam 1991;
HO Viét T, sinh ndm 1992 va ong HO Héng Q, sinh nam 1995.

Trong d6 c6 ong Ho Quéc D bi khuyét tat tam than mutc d6 nhe, tu vé sinh cé
nhan, in udng dugc, van di 1am thué kiém tién nudi sdng ban than duogc, ¢ di hoc
nhung kha nang tiép thu kém, chi hoc t6i 16p 7 thi nghi hoc. Lau lau 6ng D 1én con
tam than thi quay pha4, déap pha d6 dac trong nha, chiri boi nguoi khac. Gia dinh ba N,
d3 nhiéu 1an dua 6ng H6 Qubc D di kham va diéu trj tai Bénh vién Tam than tinh B.

Ngay 06/9/2023, Trung tam phéap y tdm than khu vuc Thanh phé H ciing c6 két
luan sé 6881/KLGD, két luan ong H6 Québc D c6 kho khan vé kha nang nhan thirc va
diéu khién hanh vi, cy thé 1 bi tAm than phan liét thé di chtng, giai doan thuyén giam
khéng hoan toan (F20.54-1CD10).

Dé thuan tién cho viéc bo tac hd so phap 1y khi giai quyét nhitng van dé lién
quan dén phap 1y, ba H6 Thi Cam L d4 lam don yéu cau Toa an tuyén bd Ho Qudc D
cO kho khan trong nhan thirc, lam cha hanh vi va chi dinh nguoi giam hg, theo quy
dinh cta phép lut. Tai tda hom nay, ba N dong ¥ v&i yéu cau cta ba L, dé nghi Toa
an tuyén bd 6ng HO Qubc D ¢ kho khin trong nhén thire, lam cht hanh vi va chi dinh
ngudi giam ho, theo quy dinh ctia phéap luat. Tuy nhién ba N khong dong ¥ 1am ngudi
giam ho cho 6ng D.



Trong qud trinh gidi quyét, nguoi c6 quyén loi, nghia vu lién quan éng Ho Viét
T trinh bay: Cha ctia ong T 12 6ng Ho C, sinh ndm 1957 (chét nim 2007) va ba Nguyén
Thi P1, sinh ndm 1957 (chét nam 2007) trong qua trinh chung séng éng C, ba P1 ¢
06 nguoi con chung 1a ba HO Thi CAm N, sinh nam 1982; ong HO Thé L1, sinh ndm
1984; ba H5 Thi Cam L, sinh ndm 1987; ong Hb Quéc D, sinh ndm 1991; HO Viét T,
sinh nam 1992 va 6ng HO Hong Q, sinh nam 1995.

Trong d6 c6 6ng HO Quéc D bi khuyét tat tam than mutrc d6 nhe, tu vé sinh ca
nhan, an uéng duoc, van di lam thué kiém tién nuéi séng ban than duoc, co di hoc
nhung kha ning tiép thu kém, chi hoc tdi 16p 7 thi nghi hoc. Lau lau éng D 1én con
tam than thi quay pha, dap pha d6 dac trong nha, chiri boi nguoi khac. Gia dinh ong
T, d4 nhiéu 1an dua 6ng H6 Qudc D di kham va diéu trj tai Bénh vién Tam than tinh
B.

Ngay 06/9/2023, Trung tam phap y tdm than khu vuc Thanh phé H ciing c6 két
luan s6 6881/KLGD, két luan ong H6 Qudbc D c6 kho khan vé kha nang nhan thirc va
diéu khién hanh vi, cy thé 12 bj tAm than phan liét thé di chimg, giai doan thuyén giam
khong hoan toan (F20.54-1CD10).

Pé thuan tién cho viéc bd tic hd so phap 1y khi giai quyét nhitng van dé lién
quan dén phap 1y, ba H6 Thi Cam L d4 lam don yéu cau Toa an tuyén bd Ho Qudc D
c6 kho khén trong nhan thtrc, lam cht hanh vi va chi dinh nguoi giam hg, theo quy
dinh cua phap luat. Ong T ddng ¥ véi yéu cau cta ba L, dé nghi Toa an tuyén bd ong
HO Quéc D c¢6 kho khan trong nhan thirc, lam cha hanh vi va chi dinh ngudi gidm ho,
theo quy dinh cua phép luat.

Nguoi c6 quyén loi, nghia vu lién quan éng Hé Hong O trinh bay: Cha cua éng
Q la dng Ho C, sinh ndm 1957 (chét nam 2007) va ba Nguyén Thi P1, sinh nim 1957
(chét ndm 2007) trong qua trinh chung séng 6ng C, ba P1 c¢6 06 ngudi con chung 1
ba H6 Thi Cam N, sinh nim 1982; éng H6 Thé L1, sinh ndm 1984; ba HO Thi Cam
L, sinh ndm 1987; 6ng HO Quéc D, sinh ndam 1991; HO Viét T, sinh nam 1992 va ong
Hdb Hong Q, sinh nim 1995.

Tai phién hop 6ng Q cho rang 6ng D khong bi khuyét tat tim than, van in udng
sinh hoat binh thuong, chi khi nao nhau say thi c6 chiri béi nguoi khac.

Nay ba Ho Thi Cam L 1am don yéu cau Toda an tuyén bé HO Qubc D cd khd
khan trong nhan thirc, lam chu hanh vi va chi dinh nguoi giam hg, theo quy dinh cua
phap luat, thi 6ng Q khong dong ¥ vi yéu cau cta ba L, vi dng Q thdy ong D 1a ngudi
sinh séng binh thudng.

Nguoi ¢é quyén loi va nghia vu lién quan; Ong HO Thé L1 vang mit nén toa
khong ghi nhan dugc 101 khai.

Phat biéu ciia Kiém sat vién tai phién hop:

Vé thi tyc t6 tung: Trong qua trinh giai quyét viéc dan sy va tai phién hop thi
Tham phan, Thu ky toa 4n da tuan thu dung quy dinh cua Bo luat T tung déan su.
Nguoi yéu cau, ngudi c¢o quyén loi, nghia vu lién quan da thyc hién day du quyén va
nghia vu ciia minh theo quy dinh ctia B§ luat T6 tung dan su;



Vé noi dung viéc dan sy: Yéu cau cua ba L vé viée tuyén bd ong HO Quéc D
c¢6 khé khin trong nhan thirc va 1am cha hanh vi 1 ¢6 can ctr. Bé nghi Toa an ap dung
Piéu 23 B luat Dan su chip nhin yéu cau cta ba L vé viéc tuyén bd 6ng HO Qudc D
c6 kho khan trong nhan thtrc, lam cht hanh vi va chi dinh nguoi giam hg, theo quy
dinh cua phap luat.

V& 1é phi: Ba L phai ndp 18 phi so tham giai quyét viéc dan su.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chig ctr c6 trong ho so viéc dan sy dugce tham
tra tai phién hop; Y kién cta cac duong sy va dai dién Vién ki€ém sat tai phién hop,
Toa an nhan dan huyén Chau D¢ nhan dinh:

[1] V& thu tuc t6 tung: Ba L yéu cau Toa an tuyén bd ong H6 Qudc D ¢ kho
khin trong nhan thirc, 1am chit hanh vi nén quan hé phap luat giai quyét 1a “Yéu cau
tuyén bd mot ngudi co kho khan trong nhan thire, 1am chii hanh vi”. Noi cu tra cua
6ng H6 Qudc D 13 4p V, x4 B, huyén C, tinh Ba Ria - Viing Tau nén thudc thim quyén
giai quyét ciia Toa an nhan dan huyén Chau Puc, tinh Ba Ria - Viing Tau theo quy
dinh tai khodn 1 Diéu 27; diém a khoan 2 Diéu 35; diém a khodn 2 Diéu 39 Bo luat
T tung dan sy

[2] Vé ndi dung: Ong Hb C, sinh nam 1957 (chét nim 2007) va ba Nguyén Thi
P1, sinh ndm 1957 (chét naim 2007) trong qua trinh chung sdng dng C va ba P1 c6 06
ngudi con chung la ba HO Thi CAm N, sinh nam 1982; ong HO Thé L1, sinh ndm
1984: ba H6 Thi Cam L, sinh nim 1987; éng H6 Quéc D, sinh nim 1991; éng Ho
Viét T, sinh ndm 1992 va 6ng HO Héng Q, sinh nam 1995.

Trong d6 c6 ong Ho Quéc D bi khuyét tat tam than mutc d6 nhe, tu vé sinh cé
nhan, in udng dugc, van di 1am thué kiém tién nudi sdng ban than duogc, ¢ di hoc
nhung kha ning tiép thu kém, chi hoc t&i 16p 7 thi nghi hoc. Lau 1au dng D 1én con
tam than thi quiy pha, déap pha d6 dac trong nha, chti bdi nguoi khac. Gia dinh ba L
d3 nhiéu 1an dua 6ng H6 Qubc D di kham va diéu trj tai Bénh vién Tam than tinh B.

Ngay 06/9/2023, Trung tdm phap y tdm than khu vuc Thanh phd H ciing ¢ két
luan sé 6881/KLGD, két luan 6ng HO Qudc D ¢6 kho khan vé kha ning nhan thirc va
diéu khién hanh vi, cy thé 1 bi tAm than phan liét thé di chtng, giai doan thuyén giam
khéng hoan toan (F20.54-1CD10).

Nay, ba L va ba N, dng T 1a chi va em rudt cia 6ng D dong y dé nghi Toa an
tuyén bd ong D 13 ngudi c6 khé khin trong nhan thirc, 1am cha hanh vi va chi dinh
nguoi giam ho, theo quy dinh cua phap luat, dé bo tic ho so giai quyét vu an déan su
tai Toa an. X¢ét yeu cau cua cac duong sy 1a hoan toan ty nguyén, khong trai phap
luat, dao dirc xa hoi nén can cir Diéu 23 Bo luat Dan su chap nhan yeu cau nay. Do
ba H6 Thi Cam N tir chbi lam ‘nguot giam ho cho 6ng D, 6ng HO Thé L1 vang mat tai
phién hop nén can ctr vao Diéu 53; biéu 54 Bo luat Dan su, Toa an chi dinh nguoi
giam ho;



[4] Y k1en phat | biéu cta dai dién Vién kiém sat nhan dan huyén Chau Dic tai
phién hop vé thu tuc t6 tung va quan diém giai quyét viéc dan sy 1a ¢6 co s6.

[5] V& 1¢ phi so tham giai quyét viéc dan su: Ba L phai ndp 1é phi theo quy dinh
cua phap luat.

QUYET PINH:

- Can ctr Biéu 378, Diéu 149 Bo luat TH tung dan su; Piéu 37 Nghi quyet sO

326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quéc hoi
v€ muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1¢ phi toa an.

- Cian ¢t Diéu 23; 53; 54; 57; 58; 59; 60; 61; 62 Bo luat Dan sy;
1.Chap nhén yéu cau ctia ba H6 Thi Cam L:

Tuyén bd ong Ho Quéc D, sinh nam 1990; Dia chi: ép V xa B, huyé¢n C, tinh
Ba Ria - Viing Tau la nguoi ¢6 khé khan trong nhan thure, lam chu hanh vi.

2. Chi dinh ba H6 Thj Cam L 13 ngudi giam ho cho dng HO Quéc D.

Ba Ho6 Thi Cam L c¢6 quyén va nghia vu ctia nguoi giam ho dbi véi ngudi dugce
giam hd 1a nguoi cd kho khan trong nhén thirc, 1am cha hanh vi theo quy dinh cta
phap luat.

3.Vé 1¢ phi so tham giai quyét viéc dan sy:

Ba HO Thi Cam L phai ndp 300.000 dong (Ba trim ngan dong) 1¢ phi nhung
duoc khau trir vao sb tién tam tGng 18 phi 300.000 dong (Ba trim ngan déng) ma ba L
da ndp tai Chi cuc Thi hanh an dan sy huyén Chau btc theo Bién lai thu tam ing an
phi, 18 phi Toa an s6 0005207 ngay 10 thang 5 nam 2023; Ba H6 Thi Cam L di nop
xong 1€ phi.

4. Cac duong sy dugc quyén khang cao trong thoi han 10 ngay ké tir ngay nhan
duoc quyét dinh hodc quyét dinh duoc téng dat hop 1& dé yéu cau Toa an nhan dan
tinh Ba Ria - Viing Tau giai quyét lai theo trinh ty phtc tham.

TM. HOI PONG GIAI QUYET VIEC DAN SU

Noi nhin: THAM PHAN - CHU TQA PHIEN HQP
-TAND tinh BR-VT;
-VKSND H.Chau Puc;
-Chi cuc THADS H.Chau brc;
-UBND x4 Binh Gi§;
-Cac duong su;
-Luu HS. .
Nguyén Hiru Pho



