TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAN THO Doc l1ap- Tw do- Hanh phuc
Ban &n s6: 163/2021/DS-PT

Noay: 17/11/2021 q
V/v Tranh chap hop dong bao hiem.

] NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

-Thanh phan héi dong xét xi phic thdm gom co :

Tham phéan — Chui tea phién toa : Ong Tran Tri Diing

Céac Tham phan : Ba Truong Thi Lién

Ba Ha Thi Phuong Thanh
~ -Thu ky phién toa: Ong Phan Vin Khai - Thu ky Toa 4n nhan dan thanh

phé Cn Tho.

-Dgi dién Vién kiém sat nhan dan thanh phd Can Tho: Ba DS Thi Hong
Nhi - Kiém sat vién tham gia phién toa.

Ngay 17 thang 11 ndm 2021 tai try 56,T0a &4n nhan dan thanh phd Can Tho
Xét xir phuc tham cong khai vy an thy ly so: 67/2021/TLPT-DS ngay 06 thang 4
nam 2021 v¢ tranh chap: Hop dong bao hiém.

Do ban &n Dén su so tham so: 22/2021/DS-ST ngay 05 thang 02 nim 2021
cua Toa an nhan dan quan Ninh Kiéu, thanh pho Can Tho bi khang céo.

Theo quyét dinh dua vu &n ra xét xtr phdc tham sé: 149/2021/QP-PT ngay
07 thang 5 nam 2021 gitra cac duong su:

1. Nguyén don : Ong Pham Hoang S

Dia chi: khu vic B, phuong A, quan N, thanh phd Can Tho.

Nguoi dai dién theo uy quyén cia nguyén don: Ong Tran Vii Thanh T
Pia chi: duong T, phuong H, quan N, thanh phb Can Tho.

2. Bi don: Tong Cong ty Bao hiém B

Pia chi: Tran Hung B, phuong C, quan H, Thanh phd Ha Noi.

Nguoi dai dién theo uiy quyén cua bi don: Ong Nguyén Tran Phi L

bia chi: duong s6 B, khu dan cu Cong ty T, phudng Hung Thanh, quan C,
thanh pho Can Tho.

3. Nguwoi khang céo: Tong Cong ty Bao hiém B
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NQI DUNG VU AN:

Theo dn so' tham va cac tai liéu co trong hé so thi ngi dung vu dn nhw
sau:

Nguwoi dai dign theo iy quyén cia nguyén don trinh bay:

Ngay 22/12/2018 Ong Pham Hoang S c6 thoa thuan véi Cong ty B Can Tho
(goi tat 12 Céng ty B) mua goi bao hiém vang bao hiém cho chiéc xe 6 td hiéu
HILUX, bién s6 65C-05774 véi gia tri bao hiém 600.000.000 dong. Do B khéng
phat hanh kip hop dong nén ngay 25/11/2019, bi don méi ky bd sung hop dong sé
CTH.D07.0T.19.HD1268 nhung bao luu hop ddng tir ngay 22/12/2018 dén ngay
22/12/2019.

Ngay 27/10/2019 xe bi gy tai nan tai huyén T, tinh D gy hu hai nghiém
trong bi don c6 bao cho Cong ty B biét, xe duge dua ve trung tam bao hanh Toyota
Can Tho kiém tra va béo thiét hai stra chira la 310.857.144 dong.

Tai phién toa so thim nguyén don yéu cau Cong ty B boi thudng chi phi sta
chira 301.148.874 dong; chi phi kéo xe vé 6.000.000 dong; rdt yéu cau tra chi phi
thué xe 02 thang tinh tir 15/11/2019 1a 30.000.000 dong.

Nguwoi dai dién theo iy quyén ciia Bi don Tong Cong ty Bdo hiém B trinh
bay:

Thong nhat cdc bén c6 giao két hop dong bao hiém xe co gidi ngay
25/11/2019. Qua trao doi gitra hai bén thi B dong y boi thuong cac han muc duy
nhat khong dong y boi thuong han muc 18 la thung xe c¢6 Kinh Ita khong thudc
truong hop duoc bao hiem.

Tai phién toa so thém Cong ty B dong y boi thuong cho nguyén don chi phi
sua chira xe 240.454.546 dong; chi phi ctu h¢ 6.000.000 dong. Khong dong y boi
thuong nap thung sau xe.

Tai ban an dan sy so tham s6 22/2021/DS-ST ngay 05/02/2021 cia Toa &n
nhan dan quan Ninh Kicu tuyén xi nhu sau:

Chép nhan mot phan yéu cau khoi kién caa nguyén don Ong Pham Hoang S.

Budc bi don Tong Cong ty Bao hlem B c6 trach nhiém boi thuong cho
nguyén don Ong Pham Hoang S tong sb tién 307.148.874 dong (Ba tram 1€ bay
triéu mot tram bon muoi tAm ngan tim trim bay muoi bon dong).

Pinh chi mot phan yéu cau khoi kién cia nguyén don Ong Pham Hoang S
vé viéc buoc Tong Cong ty Bao hiém B phai thanh toan toan bo chi phi thué xe cua
nguyén don tir ngdy 15/11/2019 dén ngay xét xir so tham véi s tién 15.000.000
dong/thang.

Ngoai ra an so thim con tuyén vé an phi dan sy so tham, I&i suat cham tra
khi thi hanh &n va quyén khang céo cua cac duong su.



~Ngay 08/02/2021, Tong Cong ty Bao hiém B khang céo yéu cau sira ban an
so tham.

Tai phién toa phic thim, ngudi khang céo van gitt yéu cau khang céo;
Céc duong sy con lai gitr nguyén yéu cau nhu da trinh bay néu trén.

~ Daidi¢n Vién kiém sé&t nhan dan thanh phé Can Tho tham gia phién toa phat
biéu y kién nhu sau:

- V& thu tuc td tung: Puong sy va Toa an cac cap thuc hién dung quy dinh
cua phéap luat to tung dan su;

- V& noi dung giai quyét vy an: Khang céo cuaa bi don yéu cau khong boi
thuong nap thing xe, xét thiy nguyén don c6 mua bao hiém nén khi xay ra sy cd
nguyén don dwoc boi thuong vi nap thing xe nam trong giay chang nhan kiém
dinh. Bi don cung cap dich vu bao hiém nhung khong kiém tra xe 1a 18i cua bj don.

Véi nhitng y kién néu trén, Dai dién Vién kiém sat nhan dan thanh phé Can
Tho dé nghi Hoi dong xét xa khong chap nhan yéu cau khang cao Tong Cong ty
Bao hiém B &p dung khoan 1 Diéu 308 Bo luat Té tung dan sy nam 2015 giit
nguyén ban an so tham.

Can cir vao tai liéu, ching ciz da dwoc xem xét tgi phién toa, két qua tranh
tung tai phién toa.

NHAN PINH CUA TOA AN:

[1] Nguyén don Ong Pham Hoang S khai kién yéu cau Cong ty B phai boi
thuong thiét hai sira chita xe 6 td da duoc mua bao hiém, Ong S 1a c& nhan khong
c6 dang ky kinh doanh. Cin ctr khoan 1 Diéu 30 Bo luat t6 tung dan su cap so
tham thu Iy vu viéc dan su va xét xur theo quan hé phap luat tranh chap hop dong
bao hiém 1a c6 co so, ding phap luat.

[2] Qua xem xét yéu cau khang céo cua Cong ty B Hoi dong xét xur xét thay:
Ong Pham Hoang S thoa thuan voi Cong ty B Can Tho mua bao hiém vat chat xe &
t6 Toyota HILUX 4X4 AT/HQ bién s6 65C-05774 do 6ng ding tén goi bao hiém
vang, sé tién bao hiém 600.000.000 dong, thoi gian bao hiém tir 09:00 ngay
22/12/2018 dén 09:00 ngay 22/12/2019, tong phi bao hiém 1a 10.500.000 ddng.
Sau khi nop phi bao hiém Ong S duoc Cong ty B cap giay chiing nhan Bao hiém
6 01.34.71010.001076.18 ngay 22/12/2018. Xe luu hanh dén ngay 27/10/2019, thi
gay tai nan tai tai huyén T, tinh D. Xe dugc dua vé Cong ty Toyota Can Tho kiém
tra xac dinh thiét hai va bao gia sitra chita, thay thé tong sé tién l1a 301.148.874
ddng. Cong ty B chi dong ¥ bdi thuong theo gia wu dai cua Toyota Can Tho 1a
270.000.000 ddng, khong dong y bdi thuong khoan thay thé thing xe 29.545.454
ddng, sb tién con lai 240.454.546 ddng va chi phi ciu ho 6.000.000 dong, tong
cong Cong ty B dong y boi thudng 246.454.546 ddng.

[3] V&i yéu cau cua Cong ty B 1a chua du co sd chap nhan véi cac can ctr
Sau:
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- Can cu gidy chng nhan bao hiem va hop dong bao hiem thi g6i bao hiem
Ong S mua la géi bao hiém vang dugc bao hiém ton that thiét hai toan bo.

- Cain cr vao gidy chimg nhan kiém dinh ngay 13/12/2018 cia Trung tam
dang kiém xe co gidgi s 50-07V chtrng nhan chiéc xe s6 65C-057.74 vé thong so
ky thuat trong d6 c6 kich thudc long thung xe an toan ky thuat va bao vé moi
truong phuong tién giao thong co gidi duong bo.

- Cén ctr theo hgp dong bao hiém khong quy dinh loai trir tréch nhiém bao
hiém doi vai viéc lap thung xe ma Cdng ty B néu ra.

- Theo diém ¢ muc 5 phan | Quy tic bao hiém vat chét 6 to quy dinh “xe ban
tai” (xe Pickup) cd ket cau thung cho hang di lien voi than xe, co khoi luong
chuyén cho cho phép xdc dinh theo giay ching nhdn kiém dinh an toan ky thudt va
bao vé moi truong phu’ang tién giao thong co gioi dwong b nho hon 1.500kg va
c6 tir 5 ché ngai tré XUOng "V6i quy dinh nay thi truong hop thung xe 65C-057.74
cua Ong S da dugc Kiém dinh va cap gidy chiing nhan an toan ky thuat nén khong
thé cho rang thung xe dugc lap thém khong dang quy dinh.

Poi v6i phu tung thay thé, sua chta ma Cong ty Toyota dd dua ra
301.148.874 dong la so tien thuc t€ phai sua chira, khac phuc cho chiéc xe nén
Cong ty B phai boi thuong so tien nay chir khong the lay gia wu dai gitta Cong ty
Toyota vai B lam can ctr boi thuong sé gay thiét hai cho nguoi duoc boi thuong.

An so tham budc Cong ty B phai boi thuong cho Ong S s6 tién thay thé, sira
chira xe dugc bao hiém va tien chi phi cau ho theo hop dong bao hiém da ky ket la
cO can cu.

Cong ty B khang cao nhung khong cung cap duoc chang ci gi mai nén
khéng c6 co s dé Hoi dong xét xir chap nhan.

Can ct dé nghi cua Pai dién Vién kiém sat nhan dan thanh phé Can Tho 1a
cO cO SO.

Vi céc I& trén;
QUYET PINH:

Can ctr khoan 1 DBiéu 308 Bo luat T6 tung dan sy nam 2015

Tuyén xu: Giir nguyén ban an so tham.

Khong chap nhan yéu cau khang cao caa Téng Cong ty Bao hiém B.

Chép nhan mot phan yéu cau khoi kién caa nguyén don Ong Pham Hoang S.

Budc bi don Tong Cong ty Bao hlem B c6 trach nhiém béi thuong cho
nguyén don Ong Pham Hoang S tong so tién 307.148.874 ddng (Ba tram 1& bay
triéu mot trim bon muoi tAm ngan tim trim bay bén dong)

_ Dinh chi mét phan yéu cau khai kién cua nguyén don Ong Pham Hoang S
vé viéc buoc Tong Cong ty Bao hiém B phai thanh toan toan bé chi phi thué xe cua
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nguyén don tir ngay 15/11/2019 deén ngay xét xir so tham véi s6 tién 15.000.000
dong/thang.

~ An phi dan sy so tham: Tong Cong ty Bao hiem B phai chiu 15.357.000
dong.

“Hoan tra cho Ong Pham Hoang S 8.671.500 dong tién tam ng &n phi dan sy
so tham dé nop theo bién lai so 002272 ngay 20/01/2020 cua Chi cuc thi hanh an
dan su quan Ninh Kiéu, thanh pho Can Tho

An phi phic tham: Tong Cong ty Bao hiém B phai chiu 300.000 déng nhung
duogc trir tién tam ung an phi phlc tham da ndép 300.000 dong theo bién lai s6
003698 ngay 22/02/2021 cua Chi cuc thi hanh an dan sy quan Ninh Kiéu, thanh
phd Can Tho; Tong Cong ty Bao hiém B da nop du an phi phic tham.

~ Trong truong hop bén c6 nghia vu cham tra tién thi bén d6 con phai tra lai
doi vai so tien cham tra theo mac lai suat duoc quy dinh taiqkhoén 2 biéu 468 Bo
luat dan sy 2015 twong g vai thoi gian cham tra tai thoi dieém thanh toan.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai 2 Luat thi
hanh an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh &n, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Luat thi hanh an
dan su va biéu 7a,7b Luat stra doi b6 sung mot s6 Biéu Luat thi hanh an dan su:
thoi hiéu thi hanh 4n duogc thuc hién theo quy dinh tai Biéu 30 Luat thi hanh &n
dan su.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM.HOIDONG XET XU
- Céc duong sy, THAM PHAN - CHU TQA PHIEN TOA
- VKSND.TPCT;

- TAND Q.Ninh Kiéu; ‘
- Chi cuc THADS. Q.Ninh Kiéu;

- Luu (HS - 2b). (i ky)

Tran Tri Diing





