TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4an s6: 305/2024/HS-PT
Ngay: 28 - 6 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic thim gom cd:

Tham phan - Chui toa phién toa: ong Vi Thanh Liém
Cdc Tham phdn: ong Lé Ty
ong Truong Minh Tuan

’ Thu ky phién toa: ba Dinh Thi Thanh Yén - Thu ky Toa an nhan dan
cap cao tai Pa Nang.

Dai dién Vién kiém sdt nhan déan cdp cao tai Pa Ning tham gia phién
toa: dSng Nguyén Chién - Kiém sat vién

Ngay 28 thang 6 nam 2024, tai try s¢ Toa an nhan dan cap cao tai Da Ning
xét xtr phiic thim cong khai vu an hinh su thu 1y s6 259/2024/TLPT-HS ngay 23
thang 5 nam 2024 ddi véi bi cao Ta Thanh H vé toi “Lira d4o chiém doat tai san”.
Do c¢6 khang cdo cuia bi cdo va khang céo ctia nguoi ¢6 quyén loi, nghia vu lién
quan d6i voi Ban an hinh sy so tham s6 34/2024/HS-ST ngay 10 thang 4 nim
2024 cua Toa an nhan dan thanh phd Pa Nang.

- Bi cao co khang cao, bi khang cao:

Ta Thanh H; sinh ngay 12/10/1985 tai tinh Quang Binh; noi dang ky
HKTT: S6 F duong N, phuong H, quan L, thanh phd Pa Ning; gisi tinh: Nam;
qudc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; trinh d6 van hoa: 10/12;
nghé nghiép: Kinh doanh; con 6ng Ta Hiép H1 va ba Phan Thi H2; c6 vo Tran
Thi Tuong V (da ly hon ) va 01 con chung; tién an, tién sy: Khong; bi bat giam
ngay 27/10/2021; c6 mat.

* Ngwoi bao chira cho bj cao Ta Thanh H: 6ng Lé Van A, luat su, Van
phong luat su L& Van A thudc Poan luat su thanh pho D, ¢c6 don xin xét xur vang
mat va gui luan ctr bao chira cho bi cao H.

* Nguoi co quyen loi, nghia vu lién quan co6 khdang cdo:
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Ong Nguyén Puc T, sinh nam 1981; noi cu tri: SO E T, phuong H, quan
C, thanh pho Pa Nang; hién dang bi bat tam giam trong 01 vu 4n khac cta Co
quan canh sat diéu tra Cong an thanh pho b; c6 mat.

Ngodi ra, trong vu dn con c6 bi cdo, nhitng nguoi tham gia té tung khdc
khong co khang cao, khang nghi nén Toa an khong triéu tap.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
Vvu an duoc tom tat nhu sau:

Nam 2018, Ta Thanh H ¢6 mua 5 16 dat gdm sé 32, 62,71,75,77 thudc to
ban d6 s6 20, dia chi tai to H, phuong H, quan C, thanh phé Pa Ning véi tong
dién tich 1.956m? loai dét trong cdy lau nam cua ong Nguyén Dac T; dat nay ong
T mua lai ciia vo chong ong Pham Vin P (sinh nam 1938, HKTT: T6 B phuong
H, quan C, thanh phd Pa Nang), nhung H nhd 6ng Nguyén Puc T dang tén,
ddng thoi H c6 nho 6ng T mua thém 2 16 dat 14 16 sé 78 (dién tich 1.300m?) va 16
s6 99 (dién tich 807m®) loai dat trong cay 1au nim cung to ban do sé 20 noi trén,
téng dién tich 4.063m? loai dat trong cay lau nim véi tong sb tién dd giao cho
ong T 14 3.200.000.000d (B4i véi 2 16 s6 78 va s6 99 H chi dat coc chu khong tra
du tién).

Thong qua cac moi quan hé xa hoi 6ng Van Coéng Q (sinh nam 1971, tri
tai B H, phuong H, quan H, thanh phd Pa Néng; hién dang cu trt tai s6 F D,
Phuong A, quan P, Thanh phd H6 Chi Minh) va 6ng DS Van T1 (sinh ndm 1972,
tra tai B L, thanh phd T, tinh Quang Nam) quen biét véi Ta Thanh H; H di gian
déi véi cac dng Bd Van T1 va ong Vin Céng Q 1a minh ¢6 17.000m” dat nong
nghiép va kéu goi 6ng Q gop von dau tu 20 ty dong dé xin chuyén muc dich sir
dung thanh dat kinh doanh dich vy va dat tho cu, loi nhuan chia d6i. (Hop tac
theo cach H co dat, 6ng Q bo tién ra lo thi tuc ha tang, phap 1y). H c6 dua cho
ong Q va ong T1 xem ban d6 quy hoach chi tiét 1/500 “dy an Toén Pan
17.000m*” thudc thira dat s6 32, 62,71,75,77 thudc to ban do6 s6 20; dién tich
17.000m? c6 dia chi tai t6 H, phuong H, quan C, thanh phd Pa Ning cung hop
dong xay dung du 4n va kéu goi 6ng Q gdp von dau tu sd tién 20 ty déng va hira
hen chia 50% 1ai sau khi ban du an.

Pé 6ng Q tin tuong chuyén tién, H di lam thu tuc chuyén nhuong 5 16 dat
32, 62,71,75,77 véi tong dién tich 1.956m* loai dét trong cay ldu nim cho ong
Po Van T1 (ding tén thay dng Q) vao ngay 07/10/2019 (6ng Nguyén Puc T 1a
ngudi dimg bén chuyén nhuong, 6ng DS Van T1 va ba Nguyén Thi T2 dung tén
bén nhan chuyén nhuong). Ngay 10/10/2019, H da 1am thu tuc quy chu sang tén
ong D6 Van T1 03 16 dat thira s6 32, 77 va 71; tuy nhién cac GCNQSDD thi H
gitr va khong giao cho 6ng T1.
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Vao cac ngay 15/10/2019 va 14/11/2019, 6ng Van Coéng Q di chuyén
khoan cho Ta Thanh H tdng cong 20 ty ddng vao tai khoan ngan hang V1 cua Ta
Thanh H. Sau khi nhan dugc 20 ty ¢ong tir 6ng Vian Cong Q, H khai di dua cho
ong Nguyén Bac T 10 ty dong dé lo tha tuc phéap 1y (khong co chung tir, ong T
khong thira nhan), con 10 ty H khai mua dat & Thanh phé HO Chi Minh 2 ty
d6ng, mua 01 xe 6 t6 nhan hiéu Audi 4 ty déng, 01 xe 6 t6 nhan hiéu ford 1,6 ty
ddng con lai tiéu xai hét. Nhu vay, ddi vai 20 ty ddng nhan duoc tir ong Q, H da
khong str dung vao viéc lam du an nhu da hira hen véi 6ng Q.

Qua mdt nam van khong thay két qua, ong Vin Cong Q tim hiéu thi biét 16
dat H kéu goi ong Q gdp von 1am du an khong phai dat cia H va sé dién tich
khong dtng thuc té nhu di trao ddi. Ong Q thay c6 dau hiéu Iap du an ma dé
chiém doat tién nén trong cac ngay 17/3/2021 va ngay 05/5/2021 6ng Vin Cong
Q giri don dén Co quan CSPT Cong an thanh phd P t6 cdo Ta Thanh H lira dao
chiém doat tai san.

Co quan diéu tra da tién hanh xac minh tai UBND phuong H, quan C,
thanh phd Pa Ning x4c dinh trén dia ban khong c6 dy 4n c6 tén “du an T, dién
tich 17.000m>” trén c4c thira dat s6 62, 32, 77, 71, 75 thugc to ban dd s6 20 co
dia chi tai: T6 H, phuong H, quan C, thanh phé Pa Ning ma thira dat trén 1a cua
ong Pham Vin P va ba Bong Thi C dtmg tén hop phap, thira dt nay dang thudc
du 4n ciia Trung tam C1 do sé Khoa hoc Cong nghé thanh phd P 1am chu du an.
Xéc minh tai cac co quan co tham quyén vé xac 1ap du an va quan 1y du an xac
dinh: Tai quan C hién nay khong tién hanh 1ap va quan 1y dy an c6 tén “Ton Dan,
dién tich 17.000m?; cac thira dat trén anh huong diéu chinh quy hoach chi tiét TL
1/500 mé rong Trung tAm cong nghé sinh hoc giai doan 2 do s¢ K lam chu dau tu
va diéu hanh dy an. D6 an quy hoach c6 ban vé quy hoach chi tiét TL 1/500 da
duoc phé duyét theo Quyét dinh sé 1890/QD-UBND ngay 26/4/2019 cuia UBND
thanh phd P.

Déi véi 05 gidy chang nhan quyén sir dung dat caa 05 16 dat nay, sau khi
ky chuyén nhuong cho 6ng B Van T1 nhung H van gitt GCNQSDD va khong
giao cho ong T1; sau d6 H tu y dem di cam ¢ dé vay tién caa éng Tran Thanh M
(sinh nam 1978, trt tai D N, phuong H, quan H, thanh ph Pa Ning); sau khi H
bi bat, ong Ta Hiép H1 (sinh nim 1957, tra F N, quan L, thanh ph Pa Ning 1a
cha rudt ciia Ta Thanh H) da dén thoa thuan véi ong M dé tra tién va 14y lai giay
CNQSD dét vé giao nop cho Co quan diéu tra (thira s6 77). Ong Nguyén Puc T
cling dd bo tién ra chuoc GCNQSDD ddi voi thira dat sb 71 va giao ndp cho Co
quan diéu tra. Pbi voi GCNQSDD cua thira dat s6 62 va 75 hién nay 6ng Nguyén
Puc T dang giit vi cho rang Ta Thanh H dang no tién, khi ndo thanh toan du sé
ban giao. Riéng doi v6i GCNQSDD dbi véi thira dat s6 32 hien nay
khong ro & dau, khong thu hoi duoc.
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* Két qua dinh gia tai san cia Hoi dong dinh gia tai san trong T6 tung hinh
su s6 212/KL - HDDGTS ngay 16/11/2023 (Toa 4an cp so tham nhan dugc vao
ngay 18/01/2024) xac dinh:

- Thira dat s6 32 dién tich 785m?” loai dét trong cdy hang nam, thoi diém
thang 10 va 11 nam 2019 va nam 2021 tri gia 76.930.000 dong.

- Thira dét s6 62 dién tich 694m® loai dét trong cdy hang nim, thoi diém
thang 10 va 11 nam 2019 va nam 2021 tri gia 68.012.000 dong.

- Thira dét s6 71 dién tich 146m? loai dét trong cdy hang nam, thoi diém
thang 10 va 11 ndm 2019 va ndm 2021 tri gia 14.308.000 dong.

- Thira dit s6 75 dién tich 235m” loai dét trong cdy hang nam, thoi diém
thang 10 va 11 nam 2019 va nam 2021 tri gi4 23.030.000 dong.

- Thura dat s6 77 dién tich 96m’ loai dét trong cdy hang niam, thoi diém
thang 10 va 11 ndm 2019 va ndm 2021 tri gia 9.408.000 dong.

Tai Ban 4n hinh sy so' tham s6 34/2024/HS-ST ngay 10 thiang 4 nim
2024 ciia Toa 4n nhan dan thanh phé Pa Ning di quyét dinh:

1. Tuyén bd bi cao Ta Thanh H pham t6i “Lira dao chiém doat tai sin” .

2. Ap dung diém a khoan 4 Diéu 174; diém g khoan 1 Piéu 52; khoan 2
biéu 51; Diéu 39 B9 luat Hinh su.

Xt phat: Ta Thanh Hai T3 chung than. Thoi gian chap hanh hinh phat tu
tinh tr ngdy bat tam giam 27/10/2021.

3. Vé trach nhiém dan sy va viéc boi thuong thiét hai: Can ctr Diéu 48 Bo
luat Hinh sy; khoan 2 Diéu 221, Piéu 235, 589 B luat Dan su; Piéu 95, Diéu 99
va biéu 100 Luat Pat dai nam 2014.

- Cong nhan cac Hop ddng chuyén nhuong quyén st dung dat déi véi cac
thira dat s6 62, 32, 77, 71, 75 thudc to ban do s6 20 tai dia chi t6 H phuong H,
quan C, thanh ph6 Pa Nang giita 6ng Nguyén Puc T va vo chong ong DS Van
T1, ba Nguyén Thi T2 duoc Vin phong cong chitng Tran Thi Thanh B, thanh
phd Pa Néng chiing thuc tai cac hd so cong chung sé 6098, 6099, 6100 ngay
07/10/2019 va cac hd so cong ching sé 6560, 6561 ngay 07/11/2019 1a ¢6 hiéu
luc phap luat.

- Giao cho dng Vin Cong Q duoc quyén so hitu, s dung dbi véi 05 thira
dat s6 62, 32, 77, 71, 75 thudc to ban do s 20 tai dia chi té6 H phuong H, quan C,
thanh phé Pa Nang. Ong Vin Cong Q c6 quyén phdi hop véi vo chong ong DO
Van T1, ba Nguyén Thi T2 can ct vao cac Hop ddéng chuyén nhuong quyén st
dung dit noi trén va can ctr vao quyét dinh cua ban an nay dé lién hé véi co quan
nha nude c6 tham quyén dé thuc hién cac tha tuc xac 14p quyén so hitu, st dung
d6i voi cac thira dat nay.
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- Khu trir gia tri quyén sir dung dat caa 05 thira dat néu trén véi s6 tién la:
3.200.000.000 dong (Ba ty hai tram triéu dong); budc bi cao Ta Thanh H phai
tiép tuc bdi thuong cho dng Vin Cong Q s tién con lai 1a 16.800.000.000 ddng
(Mudi sau ty tim tram triéu dong).

Ngoai ra, ban an so tham con quyét dinh vé xt 1y vat chang, bién phap tu
phép, an phi va thong bao ve quyén khang cao.

Ngay 17/4/2024, bi cao Ta Thanh H c6 don khang cdo cho rang Toa an cap
so tham X&r mirc an qua nang va xin giam nhe hinh phat.

Ngay 19/4/2024, ngudi c6 quyeén loi va nghia vu lién quan 6ng Nguyén
Puc T ¢o don khang cao cho rang, ddi véi 02 thira dat s6 62 va 75 bi cdo Ta
Thanh H chua thanh toan tién cho 6ng T nhung Tda 4n cdp so tham tuyén giao
cho 6ng Vin Cong Q 1a khong dung nén yéu cau Toa an cap phuc tham xem xét
lai.

Tai phién toa phuc tham, bi cdo Ta Thanh H va ngu’m c6 quyén loi, nghia
vu lién quan ong Nguyén Du:c T déu giir nguyén yéu cau khang cdo. Bi céo Ta
Thanh H cho rang, Toa an cap so tham Xt mic 4n nang so voi hanh vi pham toi
cua bi cdo nén xin giam nhe hinh phat. Ong Nguyén Puc T cho rang, ddi véi 02
thira dat s6 62 va 75 bi cao Ta Thanh H chua thanh toan tién cho 6ng T nhung
Toa an cap so tham tuyén giao 02 thira dat ndi trén cho ong Van Cong Q la
khéng dung nén yéu cau Toa an cap phic thim xem xét lai.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Ning dé nghi Hoi dong
xét xtr chap nhan khang cdo cta bi cao Ta Thanh H giam nhe hinh phat cho bi
c40 Ta Thanh H va khong chap nhan khang cao ctia ngudi co quyén loi, nghia vu
lién quan ong Nguyén Puc T, giit nguyén ban an so tham vé phan trach nhiém
dan suy.

Luan c& bao chira caa luat su cho bi cido Ta Thanh H cho rang, hoan canh
gia dinh bi cdo khé khian, bi cdo khai nhan dién bién su viéc, bi céo 1a lao dong
chinh trong gia dinh nén dé nghi Hoi dong xét xir xem xét giam nhe hinh phat
cho bi cao Ta Thanh H.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu 4n; cin ct cc tai liéu trong hod so vu an di duogc
tham tra tai phién toa; Can cur két qua tranh tung tai phién toa; Hoi dong xét xu
nhan dinh:

1. Bi cdo Ta Thanh H khai nhan toi, d6i chiéu thdy phu hop Véi cac tai
liéu, chiing ctr da dugc thu thap co tai hd so vu an, Hoi dong xét xir co du co so
két luan: Nam 2019, thong qua cac mdi quan hé xa hoi, Ta Thanh H gap va quen
biét voi 6ng Van Cong Q. H dua ra thong tin gian déi vé viéc H co dat dang lam
thi tuc dau tu du an Tén Dan 17.000m* dua cho ong Q va ong P Van T1 (ban
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6ng Q) xem ban d6 quy hoach chi tiét 1/500 dy 4n Tén Pan 17.000m? cung Hop
ddng xay dung du an sd 15 ky gitta H va Cong ty TNHH T4 do 6ng Tan T4n S
lam giam doc; dan 6ng Q, 6ng T1 dén xem cac thua dat s6 62, 32, 77, 71, 75
thudc to ban do s6 20 va kéu goi 6ng Q gop von dau tu vao du an véi sb tien 20
ty déng dé xin chuyén muc dich str dung tir dat trong cdy hang nim thanh dat
kinh doanh dich vu va dt tho cu, lgi nhuan chia d6i. Dé ong Q tin twong chuyén
tién, ngay 07/10/2019 H yéu cau ong Nguyén Buc T lam thu tuc ky hop déng
cong chitng chuyén nhuong 03 thura dat s6 32, 71, 77 thudc to ban dd sé 20 cho
ong DS Van T1; dén ngay 10/10/2019 sang tén cho éng P Van T1 (nhung H
van giir gidy chiing nhan quyén sir dung dat khong giao cho 6ng T1, cung ngay
10/10/2019 ong T1 va vo 1a ba Nguyén Thi T2 ky hop ddong ty quyén cho H
duoc thay mit 1ap cac thi tuc phap 1y c6 lién quan dén 03 thira dat nay). Ngay
07/11/2019, H tiép tuc yéu cau 6ng T ky hop dong cong ching chuyén nhuong 2
thira dat s6 62 va 75 cho 6ng T1. Ngay 17/01/2020, H nop ho so cac thia dat so
32, 71, 77, to ban d6 s6 20 vao Vin phong dang ky quyén sir dung dat Chi nhanh
quan C dé lam thu tuc xin chuyén d6i muc dich st dung dat, nhung ngay
17/9/2020 H da rat lai ho so nay va H str dung gidy chiing nhan quyén st dung
dat dem cam cb, thé chap cho nguoi khac 1dy tién st dung vao muc dich cé nhan.
Con 02 gidy chiang nhan quyén su dung dat cua 02 thira dat s6 62 va 75 ong T
giit lai vi cho rang H con no tién 6ng T. Do tin tuéng H vé viéc gop von thuc hén
du 4n T 17.000m? nén trong cic ngay 15/10/2019 va ngay 14/11/2019, éng Q da
chuyén vao tai khoan caa H mé tai ngan hang V1 s tién 20 ty dong; noi dung
chuyén khoan déu duoc thé hién 1a chuyén tién thanh toan du an Ton Pan . Ngay
15/11/2019 H da dy thao Hop ddng goép von sé 01 giira H va éng T1 (da duoc H
ky). Sau khi nhan dugc tién cia 6ng Q, theo H khai da dua cho ong T 10 ty dong
dé lo thi tuc chuyén d6i muc dich sir dung dat va phap 1y du an, nhung ong T
khong thtra nhan (tai phién toa so tham H khai da dua cho ong T s tién 17 ty
570 triéu d6ng). S6 tén con lai H khai st dung hon 2 ty dé mua dat ¢ huyén C,
Thanh ph H6 Chi Minh, hon 2 ty mua 2 xe 6 0, s6 tién con lai H tiéu xai hét.

Hanh vi néu trén cta bi cdo Ta Thanh H da bi Toa 4n nhan dan thanh phd
Pa Nang xét xtr vé toi “Lura dao chiém doat tai san” theo diém a khoan 4 dicu
174 BLHS 1a ¢6 can ct, dung nguoi, ding toi.

Ban an so thim danh giad ding tinh chat dic biét nghiém trong cua vu an,
mtc do pham toi, dong thoi xem xét cac tinh tiét ting ning, giam nhe trach
nhiém hinh sy xtr phat Ta Thanh H véi mirc an tu chung than. Tai phién toa phtc
tham, bi cdo Ta Thanh H khai béo thanh khan, an nin hdi cai. Nhung xét, sd tién
bi cdo H chiém doat rat Ion; sau khi xi so tham chua khac phuc hau qua boi
thuong cho ngudi bi hai nén khéng chap nhan khang cdo cua bi cdo Ta Thanh H
va gilt nguyén ban an so tham.

2. V& phan trach nhiém dan sy


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20t%C6%B0%20v%E1%BA%A5n%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20%C4%91o%20%C4%91%E1%BA%A1c%20%C4%91%E1%BB%8Ba%20ch%C3%ADnh%20BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A7n%20T%E1%BA%A5n%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2055%20Tr%E1%BA%A7n%20L%E1%BB%B1c,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%E1%BA%A1n%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%E1%BA%A1n%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%B4n%20%C4%90%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20%C4%90%E1%BA%A3n.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BA%A1%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/10/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Huy%20T%E1%BB%B1,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BA%A1%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/10/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Huy%20T%E1%BB%B1,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BA%A1%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/10/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Huy%20T%E1%BB%B1,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BA%A1%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/10/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Huy%20T%E1%BB%B1,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Xét khang cao ctia ngudi c6 quyén loi, nghia vu lién quan éng Nguyén
Duc T thi thay: Di véi cac thira dat s6 62, 75, t& ban d sb 20 tai dia chi té H,
phuong H, quan C, thanh pho Pa Ning, ong Nguyén Puac T thira nhan ong T da
ky hop dong chuyén nhuong quyeén sir dung dat cho ong D6 Van T1, ba Nguyén
Thi T2 vao ngay 07/11/2019 da dugc Van phong cong chung Tran Thi Thanh B
chung thuc. Do dd, ban an so tham cong nhan hgp dong trén c¢6 hiéu luc va giao
cho 6ng Vin Cong Q duoc quyen so hitu, sir dung 1 hoan toan co co sd. Ong
Nguyén Buc T cho ring, bi cdo H chua thanh toan tién cho 6ng doi véi 02 thia
dat trén. Van d¢ nay khong anh hudéng den hiéu luc cua hgp dong nén khong
chap nhan khang cdo cua 6ng Nguyén Buc T va giit nguyén ban an so tham.

3. Do yéu cau khang cdo khong duoc chap nhan nén bi cio Ta Thanh H
phai chiu 4n phi hinh sy phiic tham; 6ng Nguyén Duc T phai chiu 4n phi dan sy
phtc tham.

4. Nhitng phan quyét dinh khac cua ban 4n so tham khong c6 khang cao,
khang nghi nén khong xét.

Vi cac 18 trén;

QUYET PINH:
Cin ctr diém a khoan 1 Diéu 355, Diéu 356 BLTTHS

1. Khong chap nhan khang céo cua bi cao Ta Thanh H va khang céo cua
ngudi cd quyen lgi va nghia vu lién quan 6ng Nguyén Bic T, gilt nguyén ban an
so tham,

Ap dung diém a khoan 4 Diéu 174; diém s khoan 1, khoan 2 diéu 51; diém
g khoan 1 Diéu 52; Piéu 39 BLHS.

Xt phat: Ta Thanh H tu chung than vé toi “Lira dao chiém doat tai san”.
Thoi gian chap hanh hinh phat tu tinh tir ngay 27/10/2021.

V¢ trach nhiém dan su

Ap dung DBiéu 48 BLHS; khoan 2 Diéu 221, Piéu 235, Piéu 589 BLDS;
cac Diéu 95, 99, 100 Luat Dét dai nam 2013.

Cong nhan cac Hop ddng chuyén nhuong quyén st dung dat dbi voi cac
thira dat s6 62, 75 thudc to ban d6 s6 20 tai dia chi to H phuong H, quan C, thanh
phd Pa Nang giita 6ng Nguyén Buc T va vo chong ong DS Van T1, ba Nguyén
Thi T2 dugc Vin phong cong chang Tran Thi Thanh B, thanh phé Pa Nang
chung thyc tai cac hd so cong ching s6 6560, 6561 ngay 07/11/2019 ¢6 hiéu luc
phap luat.

Giao cho 6ng Vin Cong Q duogc quyén so hitu, st dung 02 thira dat sé 62,
75 thudc to ban dd s6 20 tai dia chi t6 H, phuong H, quan C, thanh phé Pa Ning.
Ong Vian Cong Q c¢6 quyén phdi hop véi vo chong 6ng DS Van T1, ba Nguyén
Thi T2 can ct vao hop doéng chuyén nhuong quyén su dung dat néi trén va cin
clr vao quyét dinh cua ban an nay lién hé voi co quan nha nude ¢ tham quyén dé
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2055%20Tr%E1%BA%A7n%20L%E1%BB%B1c,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2055%20Tr%E1%BA%A7n%20L%E1%BB%B1c,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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thuc hién cac thu tuc xac 1ap quyén so hiru, quyén sir dung ddi véi cac thira dét
nay.

2. V& an phi:

Bi cao Ta Thanh H phai chiu 200.000 déng an phi hinh su phtc tham.

Ong Nguyén Puc T phai chiu 300.000 dong an phi dan su phic tham.
Puoc trir 300.000 dong ong T da ndp (do ba Nguyén Thi Ngoc D ndp thay) tai
bién lai thu tién s6 0001463 ngay 06/5/2024 cua Cuc Thi hanh an dan sy thanh
phd Ba Néng.

3. Cac quyét dinh khac ctia ban an so thAm vé phan trach nhiém dan sy va
Viéc boi thuong thiét hai con lai, phén Xt 1y vat chuang, bién phap tu phap, an phi
khong c6 khang cao, khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han
khang cao, khang nghi.

Ban 4an phiic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: , TM. HOI PONG XET XU PHUC THAM
- Vu Giam doc kiem tra | - TAND tdi cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cap cao tai Pa Nang; )

- TAND thanh phb Pa Nang;

- Co quan CSPT - Cong an thanh phb Pa Nang; o

- Phong HSNV - Cong an thanh phé Pa Néng; Da ky)

- Co quan CSTHAHS - CA thanh ph6 Pa Ning;

- S& Tu phéap thanh phé Pa Ning;

- Cyc THADS thanh phd Da Nﬁng; N Vii Thanh Liém
- Trai tam giam Cong an thanh pho Pa Nang;

- Bi céo;

- Nguoi tham gia td tung khéc;

- Luu hd so vu an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BA%A1%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/10/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Huy%20T%E1%BB%B1,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2055%20Tr%E1%BA%A7n%20L%E1%BB%B1c,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87u

