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V/v tranh chip hop dong
chuyén nhuong quyén sur
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TOA AN NHAN DAN HUYEN CAN PUGC TINH LONG AN

- Thanh phén Hoi déng X6t xir so tham g&m co:

Tham phan - Chii toa phién toa: BaVd Thi Thanh Nhung
Cdc Hoi tham nhan dan:

1. Ong Truong Thanh Phuong

2. Ba Pham Ngoc Mai

- Thuw ky phién toa: Ba Vo Thi L¢ Trinh - Thu ky Toa 4n, Toa 4n nhan dén
huyén Can Dudc, tinh Long An.

- Dai di¢n Vién kiém sdt nhain ddn huyen Can Pude, tinh Long An tham gia
phién toa: Ong Nguyén Thanh Phong- Kiém sat vién.

Trong cac ngay 26 va ngay 29 thang 9 nam 2023, tai tru s& Toa an nhan dan
huyén Can Pudc xét xir so thdm cong khai vy an dan sy thu ly so:
142/2022/TLST-DS ngay 25 thang 3 nam 2022 vé “tranh chap hop dong chuyén
nhugng quyén sir dung dat, boi thuong thiét hai vé tai san” theo Quyét dinh dua vu
an ra xét xur sO: 89/2023/QDXXST-DS ngay 12 thang 9 nim 2023 giita cac duong
su:

- Nguyén don: Ong L& Nhan N, sinh nam: 1998. Pia chi: S6 nha C, dudng
N, Phuong A, Quén F, Thanh phé Ho Chi Minh.

Nguoi dai dién theo uy quyén: Ong Nguyén Dang Q, sinh nam: 1993. Dia
chi: S6 H, duong N, Phuong A, Quan E, Thanh phd H Chi Minh (c6 mit).

- Bi don: Ong Tran Van N1, sinh nim: 1957. Pia chi: Ap D, xa T, huyén C,
tinh Long An.

Ngueoi dai dién theo 1y quyén: Ong Huynh Vin T, sinh ndm: 1973. Dia chi
lién hé: SO F, quéc 16 E, khu A, thj trén C, huyén C, tinh Long An (c6 mat)
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- Ngwoi co quyén loi, nghia vy lién quan: Ba Lé Thi B, sinh nim: 1957. Dia
chi: Ap D, xa T, huyén C, tinh Long An.

Ngueoi dai di¢n theo iy quyé‘n:, Ong Huynh Vin T, sinh ndm: 1973. Pia chi
lién hé: SO F, quoc 10 E, khu A, thi tran C, huyén C, tinh Long An (c6 mat).

NOI DUNG VU AN:

T rong don khéi kién dé ngay 09/02/2022; céc 1oi khai trong qud trinh giai
quyét vu dn va tai phién toa, nguyén don ong L& Nhan N do 6ng Nguyén Piang Q
dai di¢n theo uy quyén trinh bay:

Do nhu cau mua dat dé xay nha & nén ong L& Nhan N c6 ky két Hop dong
dit coc v6i ong Tran Van N1 vao ngay 07/5/2021; Hop ddng dit coc va mua ban
dat ngay 10/5/2021 (hop dong ngay 10/5/2021 bd sung cho hop dong ngay
07/5/2021) dé chuyén nhuong quyén su dung dat (Vlet tait QSDP) thudc mot phan
thira dat s6 4098, to ban do sb 3, dién tich 500m? (tong dién tich 1. 045m? ), loai dat
trong cdy hang nam khac, toa lac tai 4p D, x4 T, huyén C, tinh Long An do 6ng
Tran Van N1 dung tén va dugc Uy ban nhan dan huyén C cip gidy chung nhan
QSDD ngay 03/8/2018. Theo Manh trich do dia chinh s6 19/TC-2023 ciia Cong ty
TNHH D lap, dugc Chi nhanh Van phong Pang ky Pit dai tai huyén C duyét ngay
23/3/2023 (g01 tat 1a M trich do dla chinh ngay 23/3/2023) c6 vi tri tranh chap dién
tich 501,6 m* (khu A 1a 495,2 m?, khu B 12 6,4 m?) thuoc mot phan thira 4098 va
xac dinh khong tranh chép khu C dién tich 1a 3,6 m? thudéc mot phﬁn thira 1168.
Gia chuyén nhuong 500.000. OOOdf)ng (ndm tram triéu dong). Ong N da dat coc cho
6ng N1 tong sd tién 400.000.000 dong (1an 01 vao ngay 07/5/2021 dat coc s tién
150.000.000 ddng, 1an 02 vao ngay 08/5/2021 dit coc sb tién 250.000.000 dong).
Dong thoi, ngay 10/5/2021, 6ng N1 d ban giao phan dét chuyen nhuong tai khu A
va khu B néu trén cho ong N quan ly, st dung, c6 cam coc moc. Pén ngay
10/5/2021 hai bén tiép tuc lap Hop ddng dit coc va mua ban dat véi ndi dung: ong
N dat coc cho 6ng N1 sb tién 400.000.000d0ng va sau khi ky mua ban tai Phong
Cong chung (ngay 31/12/2021) 6ng N thanh toan hét sd tién con lai la:
100.000.000d6ng nhung chua thoéa thuan chon Vin phong cong chimg thuc hién.
Hai bén théng nhat trong khoang thoi gian tir ngay 10/5/2021 cho dén ngay
31/12/2021, 6ng N1 ¢6 trach nhiém 1am thu tuc tach dién tich chuyén nhuong néu
trén thanh 01 thira dat riéng do 6ng N1 dimg tén sau d6 chuyén nhuong lai cho dng
N (théa thuan bang miéng). Sau khi dugc giao dat thi ong N da san 1ap mit bang
tong chi phi 102.000.000d0ng.

Trong thoi gian thoa thuan 6ng N ¢6 lién lac voi ong N1 dé nam théng tin
tach thira nhung khi dén han ky két hop dong thi ong N1 ddi y, khong tiép tuc viéc
chuyen nhuong voi ly do 6ng N phai la nguoi chiu trach nhiém thue hién viée tach
thira dat, lam thu tuc chuyén nhugng theo quy dinh. Ngay 31/12/2021 o6ng N co
gap truc tlep ong N1 va gui thong bao vé viéc dé nghi boi thudng thiét hai do vi
pham hop dong dit coc dé ngay 12/01/2022 thong qua doan video va doan ghi am
ndi chuyén gitta hai bén. Mac du 6ng N1 khong thira nhan nhung 6ng N cling
khong yéu cau giam dinh vi con nhiing chimg ctr khac chimg minh 15i vi pham
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thudc vé ong N1. Sau do, hai bén ciing khong gap nhau dé thong nhat bén nao s&
thue hién thu tuc. Mac du 6ng N da nhén dat giao nhan tién thuc hién trén 2/3
nghia vu va sd tién dit coc nay dé trir vao tién chuyén nhuong nhung éng N khdng
dong ¥ tiép tuc viéc chuyén nhuong vi ngay tir dau 6ng N1 khong co thién chi
trong viéc mua ban dét

Ong N truc tlep glao dich chuyen nhirong ddt véi ong N1 nén chi khoi kién
ong N1, khéng yéu cau cd nhdn nao khdc, cu thé éng N yéu cau:

1. Huy Hop dong dat coc ngay 07/5/2021 va Hop dong dit coc va mua ban
dat ngay 10/5/2021 giita 6ng L& Nhan N va 6ng Tran Van N1.

2. Budc 6ng Tran Van N1 ¢6 trach nhiém tra cho 6ng N tong s6 tién tam tinh
1a 902.000.000 déng, trong do: Tién coc ong N1 da nhan coc la 400.000.00066ng,
bdi thuong twong duong sb tién coc d nhan 13 400.000.000 dong, boi thudng tién
thi cong san lap cat cho khu dat 1a 102.000.000 dong

3. Ong L& Nhan N xin rat lai yéu cau bdi thuong chi phi thué luat su tién
hanh vu kién tai cép so tham 1a 80.000.000(16ng.

Cdn cir cho yéu cau khoi kién:

1.Do phia 6ng N1 thay doi y kién din dén hop dong khong thyc hién dugc;

2.Theo thoa thuan mi¢ng thi 6ng N1 la nguoi chiu trach nhiém thyc hién thu
tuc tach thira va chuyén nhuong quyén su dung dat cho 6 6ng N v61 nhiing ly do sau:
ong N1 la nguoi ding tén quyén st dung dat va giir gidy do, ong N1 khong thuc
hién ky uy quyen cho ong N thi khong the nao ong Nghia 1 nguoi thyc hién thu tuc;

3. Ong N da co thong bao truc tiép vé viéc dé nghi boi thuong thiét hai do vi
pham hop ddng dat coc dé ngay 12/01/2022 thong qua doan video va doan ghi 4m
noi chuyén gitra hai bén.

Ngay 16/6/2023 Hoi dong dinh gia huyén C dinh gia dat tranh chiap nhung
nguyén don ong N khong dong v két qua dinh gid néu trén va c6 don yéu cau dinh
gia lai do Cong ty ¢6 phan T1 thuc hién. Ong N théng nhat Theo Manh trich do dia
chinh s6 19/TC-2023ctia Cong ty TNHH D 1ap, dugc Chi nhanh Vin phong Pang
ky Pat dai tai huyén C duyét ngay 23/3/2023 va Chung thu tham dinh gia cua
Cong ty c¢o phan T1 ngay 22/9/2023 lam két qua giai quyet vu an.

Hién 6ng Tran Van N1 13 nguoi gitt ban chinh gidy ching nhén quyén sir
dung dat thira 4098 néu trén. Trong truong hop ong N1 yéu cau tiép tuc viéc
chuyen nhuong va néu hop dong bi huy thi 6ng N yéu cau giai quyét hau qua cia
hop dong chuyén nhuong QSDD néu trén.

Bi don éng Tran Van N1, do 6ng Huynh Vian T dai dién theo iy quyén trinh
bay:

Théng nhat véi trinh bay cua dai dién nguyén don vé thoi gian giao két va
cac hop dong da ky két, 6ng N1 da thanh toan tién tong cong 1a 400.000.000d6ng
(ngay 07/5/2021 nhén 150.000.000ddng; ngay 08/5/2021 nhan thém 250.000.000
dong).

Pbi véi Hop dong dit coc va mua ban dat ngay 10/5/2021: C6 ndi dung
“Bén A (bén ban) dong ¥ ban dut cho bén B (bén mua) thira dat sé 4098, to ban do
sd 3, dién tich 500m” véi gia 1a 500.000.000d6ng. Phuong thirc thanh toan thanh 2
dot: Dot 1 1a 400.000.000d6ng (14 sb tién da thanh toan néu trén dugc thé hién qua
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viéc ghi bé sung giao nhan tién vao giéy dat coc ngay 07/5/2021, khong thé hién
day 1a tién coc), dot 2 1a 100.000. OOOdong Hop dong nay thuc chit 1a hop dong
chuyén nhuong quyén st dung dit voi sd tién ong N di thanh toan
400.000.000ddng gia tri chuyén nhuong. Ngay 07/5/2021, éng N1 d3 ban giao dat
va 6ng N di san 14p mit bang tién thi cong san lap cat 1a 102.000.000d6ng va truc
tiép quan 1y, st dung cho dén nay.

Hién ong N1 dang gitr ban chinh thira dat sO 4098, 6ng N1 la ngudi ding tén
glay chtng nhan quyén st dung dt, khong cam cd, thé chap cho ca nhén, t6 chirc
nao.

Ong N1 khong dong ¥ véi toan bé yéu cau khoi kién cia nguyen don vi:

1. Hop dong ngay 07/5/2021 khong ghi rd thoi han dét coc, 6 tién dat coc
nén khong co can clr dé xac dinh so tién dat coc va 18i cia mdi bén.

2. Hop dong dat coc va mua ban dat ngay 10/5/2021 ban chat 13 hop dong
chuyén nhugng quyén st dung dat duoc xac lap bang van ban va da giao nhan tién,
giao nhan dat, thuc hién trén 2/3 nghia vu theo Diéu 129 cua Bo luat dan sy nam
2015.

3. Khong c6 viéc ong N1 tir chéi chuyén nhuong dat cho ong N nhu dai dién
6ng N trinh bay vi trach nhiém lam thu tuc tach thira va chuyén nhuong theo quy
dinh phap luat tuy khong ghi cu thé trong hop dong nhung nguyén tic bén mua 1a
6ng N phai c6 trach nhiém thyc hién. Thoi gian qua 6ng N di nhan dat va cha
dong do v& nhung két qua nhu thé nao thi 6ng N khéng théng bao cho dng N1.

4. Poan Video va doan ghi am trao ddi viéc mua ban thoa thuan gifra hai
bén, 6ng N1 khong thira nhan va ciing khong yéu cau giam dinh.

Nay 6ng N1 dong ¥ tiép tuc thuc hién Hop dong dit coc va mua ban dat
ngay 10/5/2021 theo Méanh trich do dia chinh ngay 23/3/2023 v61 dién tich 501,6
m? (khu A 12 495,2 m?, khu B |a 6,4 m?) thuoc mot phan thira 4098 va khong tranh
chap khu C di¢n tich 1a 3,6 m® thudc mot phén thira 1168. Ong N c6 trach nhiém
giao tiép cho 6ng N1 sb tién 100.000.000d0ng. Truong hop 6ng N khong dong v
tiép tuc thue hién hop dong thi 6ng N1 khong dong y boi thuong thi€t hai vé tai
san va so tién dit coc van thudce vé 6ng N1 theo quy dinh tai Diéu 328 cta Bo luat
Dan su.

Ong N thong nhat Theo Manh trich do dia chinh s6 19/TC-2023ctia Cong ty
TNHH D 1ap, duoc Chi nhanh Vin phong Pang ky Dat dai tai huyén C duyét ngay
23/3/2023 va Chimg thu tham dinh gia cua Cong ty c6 phan T1 ngay 22/9/2023
lam két qua giai quyet vu an.

Nguoi co quyén loi, nghia vu lién quan ba 1Lé Thi B do 6ng Huynh Van T
dai dién theo ity quyén trinh bay:

Ba Lé Thi B 1a vo 6ng Tran Van N1, ba B thng nhit véi 10i trinh bay cua
6ng N1. Do dit c6 ngudn gdc bén gia dinh chong nén ba B khong yéu cau hay
tranh chap gi ma dé cho dng N1 c6 toan quyén quyét dinh trong vu 4n nay. Dé nghi
Toda 4n bac toan bd yéu cau khoi kién cua nguyén don, chap nhan yéu ciu clia 6ng
N1.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20Vi%E1%BB%87t%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BB%9Bt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20Trung,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20V%C4%83n%20Ng%C3%A3i:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2063D,%20qu%E1%BB%91c%20l%E1%BB%99%2050,%20khu%201B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BB%9Bt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20Trung,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ng%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20Trung,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
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Tai phién toa, cac duong su thong nhat xac dinh gidy ching nhén quyén str
dung dat do Tran Vin N1 dang gitr, 6ng N1 la nguoi dimg tén gidy chtng nhan
quyén sir dung dit, khong cam cd, thé chap cho c4 nhén, t6 chic nao.

Pai dién Vién kiém sdt nhdn dan huyén Can Pude, tinh Long An tham gia
phién toa phdt biéu y kién:

+Viéc tuan theo phap luat to tung: Tir khi thyu Iy vu 4n & cp so tham cho dén
thoi diém hién tai thi ThAm phan, Ho1 déng xét xur tudn theo phap luat tb tung va
cac duong su chip hanh dung phép luat.

+ V& ndi dung vu an:

Loi khai ciia cac bén trong qua trinh t6 tung déu thira nhan éng L& Nhan N
va 6ng Tran Vin N1 c6 ky két hop dong dit coc ngay 07/5/2021 va hop dong dat
coc va mua dat ngay 10/5/2021. Theo d6 hop dong ngay 10/5/2021 bd sung cho
hop ddng ngay 07/5/2021 va cac bén théng nhat thuc hién theo hop dong ngay
10/5/2021. Muc dich dé chuyén nhuong 01 phan thira 4098 to ban do 03, dién tich
500 m?, loai dat BHK, toa lac tai 4p D, xa T véi gia chuyén nhuong 500.000.000
d6ng. Ong N di dit coc cho 6ng N1 tong sb tién 400.000.000 dong, dit coc 02 lan,
1an 1 vao ngay 07/5/2021 giao sb tién 150.000.000 dong, 1an 2 vao ngay 08/5/2021
giao sd tién 250.000.000 dong. Ngay 10/5/2021 ong N1 giao phan dat chuyén
nhuong cho 6ng N quan 1y sir dung, c¢6 cam coc mdc. Thoi gian thuc hién tir ngay
10/5/2021 dén ngay 31/12/2021 thi 02 bén sé& ky hop dong tai phong coéng ching
va 6ng N thanh toan cho éng N1 100.000.000 dong con lai. Py duoc xem la tinh
tiét khong can phai chimg minh.

Xét thay ndi dung hop ddng ngay 07/5/2021 va hop dong ngay 10/5/2021
khong thé hién ai 1a nguoi phai thuc hién thu tuc tach thira. Phia 6ng N trinh bay
02 bén thoa thuan 6ng N1 la nguoi thuc hién thu tuc tach thira nhung chi thoa
thuan miéng va khong c¢ tai liéu gi ching minh. Phia 6ng N1 trinh bay thi 6ng N
phai thyc hién thu tyc tdch thua nhung 6ng N khong thuc hién tuy nhién 6ng N1
cling khong cung cip duoc tai liéu chimg minh. Trong qua trinh t6 tung 6ng N
cung cap doan ghi 4m véi ndi dung trao doi viéc mua ban giita 02 bén va 6ng N1
xac dinh khong thuc hién dugc thu tuc, tuy nhién phia 6ng N1 khong thtra nhan
doan ghi 4m trén va cac bén khong yéu cau giam dinh doan ghi 4m trén nén doan
ghi 4m trén khong dugce xem 1a chimg ctr. Do d6 viée cac bén cho rang khong thuc
hién dugc do 16i bén kia nhung khong c6 tai liéu chimg minh nén 15i trinh bay ciia
cac bén 1a khdng c6 co so chap nhan.

Bén canh d6 cac bén thoa thuan ngay 31/12/2021 cac bén sé& ky hop dong tai
Phong cong chimg nhung hop dong dat coc ciing khong thé hién s& ky tai Phong
cong chung nao. Hai bén thong nhat xac nhan phan dién tich tranh chip co vi tri
theo manh trich do s6 19/TC-2023 ctia Cong ty TNHH P dugc Chi nhanh Vin
phong dang ky dat dai huyén C duyét ngay 23/3/2023 c6 vi tri tai Khu A 1a 495,2
m?, Khu B 1a 6,4 m* Theo cong vin sé 5866/CNVPPK-DKCG ngay 28/7/2023
cua Chi nhanh Van phong dang ky dat dai tai huyén C xac dinh phr:fm dién tich tai
Khu A va Khu B thudc thura 4098 khong du han murc tach thura theo quy dinh theo
Quyét dinh s6 42/2021/QD-UBND ngay 18/10/2021 ciia UBND tinh L.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ng%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20Trung,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Nh%C3%A2n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20336/63/8,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ng%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20Trung,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Trung,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%C6%B0ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
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Do d6 ¢ du co so xac dinh hop dong dit coc ma cac bén thoa thuin cd d6i
tuong khong thé thuc hién duoc nén vo hiéu va 16i din dén hop ddng vo hiéu thude
vé ca ong N va 6ng N1. Do hop dong vo hi¢u nén khong lam phat sinh quyén va
nghia vu giita cac bén tai thoi diém ky két, vé hau qua cac bén phai hoan tra nhimg
gi da nhan.

Vé phat coc: hop déng dit coc trén vo hiéu do 16i cia 02 bén nén viéc dng
N yéu cau 6ng N1 chiu phat coc véi s tién 400.000.000 dong 1a khong co co so
chap nhan.

V& chi phi san 1ap: 6ng N va dng N1 déu thira nhan sau khi 6ng N1 giao dat
cho dng N thi dng N c6 san lap thira dat véi chi phi 102.000.000 dong, day la tinh
tiét khong can phai ching minh. Do d6 viéc 6ng N yéu cau ong N1 bdi thuong chi
phi san lap 102.000.000 dong 1a c6 co sé chap nhan.

Vé chi phi thué luat su: ong N yéu cau ong N1 bdi thuong chi phi thué luat
su voi so tién 80.000.000 dong. Tai phién toa dai dién theo Gy quyén cuia nguyén
don rat yéu nay nén dinh chi.

Tir nhitng phan tich trén xét thdy yéu cau khai kién cua ong Lé Nhan N 13 ¢ co s
chap nhan mot phan, yéu cau phan té cia ong Tran Vian N1 1a khong c6 co s& chip
nhan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c¢6 trong ho so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luén tai phién toa. Ho1 dong xét xtir nhan dinh:

[1]. Vé thu tuc to tung: Nguyén don Ong Lé Nhan N khoi kién “Tranh chap
hop dong chuyen nhuong quyén su dung dat, boi thwong thiét hai vé tai san” voi bi
don ong Tran Van N1, dat toa lac tai xa T, huyén C, nén vu an thudc thim quyén
giai quyet cua Toa an nhan dan huyén Can Puée, duge phap luat quy dinh tai cac
Diéu 26, 35, 36 va 39 ctia Bo luat TH tung Dan su ndm 2015.

[2]. Tai phién toa, dai dién theo uy quyen nguyén don 6ng L& Nhan N thay
d6i yéu cau khoi kién: Ong N xin it lai yéu cau 6ng N1 boi thudng chi phi thué
luat su véi sb tién 80.000.000 dong nén cin cir vao Piém ¢ khoan 1 Pidu 217 va
khoan 2 Diéu 244 ctia Bo luat TH tung dan su ndm 2015, Hoi dong xét xir dinh chi
d6i voi yéu cau khoi kién nay.

[3]. V& noi dung tranh chap:

[3.1]. Hoi dong xét xir xét théy Dai dién theo uy quyén ctia cac bén thong
nhat giita 6ng L& Nhan N va ong Tran Vian N1 c6 ky két hop dong dat coc ngay
07/5/2021 va hop dong dit coc va mua dat ngay 10/5/2021 dé chuyén nhuong phan
dat tranh chap theo Manh trich do dia chinh ngay 23/3/2023 ¢6 dién tich 501,6 m°
(khu A 13 495,2 m?, khu B 12 6,4 m?) thudc mot phan thira 4098, to ban dd s 3,
loai dat BHK, dét toa lac tai x& T, huyén C, tinh Long An do dugc Uy ban nhén
dan huyén C cip glay chang nhan QSDD cho ong Tran Vian NI vao ngay
03/8/2018. Gia chuyen nhuong 500.000.000d6ng. Ong N1 di nhan cta ong N sb
tién 400.000.000 dong (ngay 07/5/2021 nhan 150.000.000 ddng, ngay 08/5/2021
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nhan 250.000.000 dong) dugc thé hién qua viéc ghi bd sung giao nhan tién vao
gidy dit coc ngay 07/5/2021. Sau khi ky mua ban tai Phong Cong chung (ngay
31/12/2021) dng N thanh toan hét sé tién con lai 100.000.000d6ng nhung chua
thoa thuan chon Vin phong cong ching thuc hién. Ong N1 da giao phan dat
chuyen nhuong néu trén cho 6ng N quan ly s dung, co cdm coc mdc. Hién dét
trong, va ong N da san 14p mat bang tong chi phi 102. 000. 000d6ng. Cac duong sy
théng nhét két qua do dac theo Manh trich do dia chinh s 19/TC-2023ctia Cong ty
TNHH b lap, dugc Chi nhanh Van phong Pang ky Dat dai tai huyén C duyé€t ngay
23/3/2023 va Chung thu tham dinh gia ciia Cong ty c6 phan T1 ngay 22/9/2023.
Pay 1 nhiing tinh tiét khong phai chung minh theo Piéu 92 cia Bo luat TS tung
dan su va duogc xem xét 1am can cir dé giai quyét vu an.

[3.2]. Theo quy dinh phép luat thi hop ddng dit coc 1a mot giao dich dan sy
phap luat khéng quy dinh diéu kién hinh thirc, tic khong bat budc phai c6 cong
ching, ching thuc; cac bén ky két ¢t nang luc hanh vi dan sy. Noi dung ctia hop
dong khong vi pham diéu cdm cua phap luat va dao dic xa hoi, nén phat sinh
quyén va nghia vy gitta cac bén tir khi ky két theo quy dinh tai cac biéu 117 va
401 cua Bo luat Dan su. Tuy nhién dai dién nguyén don cho rang da dit coc s tién
tong cong 400.000.000dong. Pai dién bi don cho rang di thanh toan s tién
400.000.000d6ng 1a da thuc hién trén 2/3 nghia vu nén hai bén tién hanh dén giai
doan chuyén nhuong. Xét 10i trinh bay cta dai dién bi don 1a ¢6 co s& vi nguyén
don xac dinh s tién dit coc 400.000. 000ddng cling dé trir vao tién thanh toan
chuyén nhuong, viéc giao nhén tién ccting khong the hién 1a tién dat coc vi vay hai
bén da tién hanh dén giai doan chuyen nhuong quyén sir dung dat véi nhau.

[3.3]. Xét thay ndi dung Hop ddng dit coc ngay 07/5/2021 va Hop dong dit
coc va mua ban dat ngay 10/5/2021 khong thé hién ai 1a nguoi phai thuc hién thu
tuc tach thura. Pai dién nguyén don cho réing ong N1 co6 trach nhi¢ém lam thu tuc
tach dién tich chuyén nhuong thanh 01 thira dat riéng do 6ng N1 dtng tén sau d6
chuyen nhuong lai cho ong N vi: thoi diém thoa thuan 6ng N1 1a nguoi dung tén
quyén sir dung dat, 13 nguoi gilt gidy d6 va khong ky 0y quyén cho ong N thi
khong thé nao ong Nghia la ngudi thuc hién duogc. Pai dién bi don thi cho rang
6ng N chu dong do vé& 1am thu tuc nhung két qua nhu thé nao thi khong thong béo
cho 6ng N1 biét. Cac bén thira nhan viéc thuc hién thi tuc tach thira dé chuyén
nhuong QSDP déu thoa thuidn miéng va ciling khong bén nao dua ra dugce ching
ctr chimg minh ngoai 161 trinh bay nén khéng co co s dé xem xét. Ngoai ra
nguyén don xac dinh ngay 31/12/2021 éng N ¢o gip truc tiép ong N1 va giri thong
bao vé viéc dé nghi boi thuong thiét hai do vi pham hop dong dit coc dé ngay
12/01/2022 thong qua doan video va doan ghi &m nhung khong dugc bi don thira
nhan va ciing khong bén nao yéu cau giam dinh nén khong thé xem day 1a ching
ctr dé giai quyét vu an.

[3.4]. Pai dién nguyén don yéu cau huy Hop dong dit coc ngay 07/5/2021
va Hop dong dit coc va mua ban dat ngay 10/5/2021. Dai dién bi don c6 yéu cau
phan t6 dong y tiép tuc thuc hién Hop dong dat coc va mua ban dat ngay 10/5/2021
va yéu cau 6ng N co6 trach nhiém giao tlep cho ong N1 so tién con lai 1a
100.000.000 dong. Hoi dong xét xir xét thay theo cong van s6 5866/CNVPDK-
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
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PKCG ngay 28/7/2023 ctia Chi nhanh Vian phong diang ky dat dai tai huyén C xéac
dinh phﬁn dién tich tai Khu A va Khu B thudc thira 4098 khong du han mirc tach
thira theo quy dinh theo Quyét dinh sd 42/2021/QD-UBND ngay 18/10/2021 cia
UBND tinh L. Ngoai ra phan dién tich con lai (sau khi trir dién tich tranh chap)
nam & hai vi tri khac nhau nén ciing khong dam béao diéu kién tach thira. Do d6 hop
ddng ma céac bén thoa thuan c6 d6i tuong khong thé thue hién duge nén bi vo hi¢u.
Do d6 yéu cau phan t6 cua 6ng Tran Van N1 vé viée tiép tuc thuc hién hop dong
dit coc va mua ban dat ngay 10/5/2021, yéu cau o6ng N giao tiép sb tién
100.000. OOOdong cho 6ng N1 1a khong c6 co s6 chap nhan.

[3.5]. V& giai quyet hau qua caa hop dong bi vo hiéu.

[3.5.1]. Hoi dong xét xtr xét thiy 10i trinh bay cta hai bén déu khong dugc
bén con lai thira nhan va khong dua ra dugc chimg ct chimg minh cho 161 trinh
bay ctia minh. Hop ddng dit coc dé chuyén nhuong QSDD ma céac bén thoa thuan
co dbi tuong khong thé thuc hién duoc nén vo hiéu va 16i dan dén hop dé)ng vO
hiéu thudc vé ca hai. Theo quy dinh tai khoan 1 va 2 Piéu 131 cua Bo luat Dan su
nam 2015 quy dinh “I. Giao dich ddn sw vé hiéu khéng lam phat sinh, thay doi,
cham dirt quyén, nghia vu ddn sw ciia cdc bén ké tir thoi diém giao dich dwoc xdc
Igp.2. Khi giao dich dan sw vé hiéu thi cdc bén khéi phuc lai tinh trang ban ddu,
hoan tra cho nhau nhimg gi da nhén. T ru"o’ng hop khéng thé hoan trda dwoc bang
hién vt thi tri gid thanh tién dé hoan tra”. Nhu vay, nguyén don 6ng N yéu cau
Tda an tuyén budc ong N1 tra lai s6 tién da nhan 400.000.000d6ng 1a co can cir dé
chap nhan. Ong L& Nhan N co trach nhiém giao lai cho 6ng Tran Van N1 phan dét
c6 dién tich 501,6 m* (khu A 1a 495,2 m? khu B 1a 6,4 m?®) thuéc mot phan thira
4098, to ban do s6 3, loai dat BHK, dat toa lac tai xd T, huyén C theo manh trich
do s6 19/TC-2023 ctua Cong ty TNHH P duoc Chi nhanh Vin phong dang ky dat
dai huyén C duy¢t ngay 23/3/2023;

[3.5.2]. Xét dai dién nguyén don va va dai dién bi don déu xac dinh néu hop
d6ng chuyén nhuong bi huy thi yéu cau giai quyét hau qua boi thuong thiét hai cia
hop dong néu trén. Theo Chung thu tham dinh gia ctia Cong ty co phan T1 ngay
22/9/2023 x4c dinh dién tich tranh chap 1a 501,6 m”® (khu A 1a 495,2 m®, khu B la
6,4 m”) thudc mot phan thura 4098 c6 gia 655.591.000d6ng, do 6ng N di dua
400.000.000dong cua gia tri chuyén nhuong twong duong 400m” nén gia tri tranh
chap tai thoi diém hién tai la 522.800.000dong - 400.000.000dong =
122.800.000d6ng (mdi bén 13i ¥ twong duong 61.400.000d6ng). Vi vay 6ng N1 c6
trach nhiém tra lai cho 6ng N 61.400.000d0ng phan chénh léch gia tri QSDD.

[4]. Xét hay Hop dong dit coc ngay 07/5/2021 va Hop dong dit coc va mua
ban dat ngay 10/5/2021 bi vo hi¢u déu c6 16i nhu nhau. Do d6, nguyén don & ong N
yéu cau Toa an tuyén phat tién coc ddi véi ong N1 1a khong co can clr dé chip
nhan.

[5]. V& chi phi san 1ip: Cac bén déu thong nhat ong N c6 san lap phan dat
tranh chap véi chi phi 102.000.000 dong, nhu da phan tich néu trén cac bén phai
hoan tra cho nhau nhitng gi da nhan nén budc ong N1 hoan tra chi phi san lap
102.000.000 dong cho 6ng N.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ng%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20Trung,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Nh%C3%A2n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20336/63/8,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ng%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20Trung,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%C6%B0ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20Vi%E1%BB%87t%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
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[6]. Tur nhimg phan tich trén, chap nhan mot phan yéu cau khoi kién cia
nguyén don, khong chip nhan yéu ciu phan t6 ctia bi don, chip nhan toan bo dé
nghi cta Kiém sat vién tham gia phién toa.

N [7] \{e chi phi do dac, dinh gia, tha}m dinh téng cong la 19.800.900 déng. Do
161 thugc v€ ca hai nén nguyén bi don moi bén phai chiu 1/2 chi phi. Ong N déa nop
toan bd tam img nén budc 6ng N1 phai ndop 9.900.000 dong dé€ hoan tra cho 6ng N.

[8] V& 4n phi:

Can cu vao Piéu 147 cioa Bo luat T6 tung Dan su va Nghi quyét sb
326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu Quédc hoi quy
dinh vé murc thu an phi va 1¢ phi Toa an.

- Budc 6ng L& Nhan N chiu 20.000.000d6ng an phi dan sy so thim dé sung
cong quy Nha nudc.

- Mién toan bd an phi cho 6ng TranVin N2.

[9]Vé quyén va thoi han khang cdo: Cac duong su duoc quyén khang céo
theo quy dinh cua phap luat.

Vi cac lé tren,

QUYET PINH:

~ -Can cir vao céc Dicu 26, Piéu 35, Diéu 39, Dicu 147, Diéu 217, Dicu 244,
bicu 271 va biéu 273 cua B luat T6 tung dan sy nam 2015;

-Can ¢t cac Diéu 122, 131, 468, 500, 501, 502, Piéu 503 va Diéu 589 cua
B0 luat Dan sy nam 2015;

- Can ctr vao Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va st
dung an phi va 1¢ phi Toa an.

Tuyén xu:

~ [1].Chép nhan mdt phan yéu cau khéi kién ciia nguyén don ong L& Nhan N
do61 voi bi don 6ng Tran Van NI vé viéc “Tranh chap hop dong chuyén nhugng
quyén su dung dat”. ‘ ‘

[1.1]. V6 hi¢u Hop dong dat coc ngay 07/5/2021 va Hop dong dét coc va
mua ban dat ngay 10/5/2021 giira 6ng L& Nhan N va 6ng Tran Van N1;
~ [1.2]. Budc 6ng Tran Van N1 ¢6 trach nhiém hoan tra lai cho ong Lé Nhan
N so tién la 461.400.000 dong (bon tram, sau muoi mot tricu, bon tram nghin
dong).
[2]. Chap nhan yéu cu cia nguyén don 6ng Lé Nhan N d6i v6i bi don ong
Tran Van N1 vé viéc tra chi phi san l1ap mit bang.

_ Bugc ong Tran Vin N1 ¢6 trach nhiém hoan tra lai cho 6ng Lé Nhan N 5O
tién san lap 1a 102.000.000 dong ( mot tram 1€ hai triéu dong).

[3]. K& tir ngay ¢6 don yéu cau clia nguoi dugc thi hanh 4n cho dén khi thi
hanh 4n xong khodn tién trén, hang thang bén phai thi hanh an con phai chiu thém


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Nh%C3%A2n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20336/63/8,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7nV%C4%83n%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Nh%C3%A2n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20336/63/8,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ng%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20Trung,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Nh%C3%A2n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20336/63/8,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ng%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20Trung,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ng%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20Trung,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Nh%C3%A2n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20336/63/8,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Nh%C3%A2n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20336/63/8,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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khoan tién 13i ctia s6 tién con phai thi hanh theo quy dinh tai khoan 2 Diéu 468 cta
B0 luat Dan sy 2015.

[4]. Khong chip nhan yéu cau phat coc cua nguyén don 6ng L& Nhan N dbi
vo1 bl don 6ng Tran Vin N1;

[5]. Dinh chi xét xir yéu cau khoi kién boi thuong chi phi thué luat su cta
6ng Lé Nhan N d6i v6i éng Tran Vin N1;

[6]. Khong chdp nhan yéu cau phan té ctia ong Tran Vin N1 vé viéc tiép tuc
thuc hién hop dong dit coc va mua ban dat ngay 10/5/2021, yéu cau 6ng N giao
tiép s6 tién 100.000.000d0ng cho dng N1.

[7]. V& chi phi td tung:

Vé chi phi do dac, diAnh gia, tham dinh téng cong 1a 19.800.000 déng, moi
bén phai chiu 1/2 chi phi. Ong N dé ndp toan bo tam tng nén budc 6ng N1 phai
ndp 9.900.000 dong d€ hoan tra cho 6ng N.

[8].Vé an phi dan su so tham:

[8.1]. Budc 6ng L& Nhan N chiu 20.000.000d6ng 4n phi dan sy so thim dé
sung ¢6ng quy Nha nudc nhung duoc trir vao s tién tam ung an phi di ndp
20.730.000d6ng theo bién lai thu s6 0006073 va 300.000d6ng theo bién lai thu so
0006074 ciing ngay 23/3/2022 va cta Chi cuc Thi hanh 4n dan sy huén Can Pudc.
Hoan tra cho 6ng L& Nhan N sd tién tam ng an phi con thira 1.030.000d6ng.

[8.2]. Miér} toan bo an phi cho 6ng TranVian N2 (do 6ng N2 thudc truong
hop nguodi cao tudi va co6 don xin mi€n an phi).

[9]. Thot han khang cao: Duong su o6 mat, co quyén khang céo trong han 15
ngay ké tu ngay tuyén an.

[10]. V& hudng dan thi hanh 4n: Trudng hop ban an duoc thi hanh theo quy
dinh tai Diéu 2 cta Luat thi hanh 4n dan sy thi nguoi duge thi hanh an dan sy,
ngudi phai thi hanh an dan sy c6 quyén thoa thudn thi hanh an, quyén yéu cau thi
hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo qui dinh tai
Diéu 6, 7 va 9 ciia Luat thi hanh an dan su; Thoi hiéu thi hanh an duoc thuc hién
theo quy dinh tai Diéu 30 ctia Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN
- VKSND huyén Can Budc; TOA

- Chi cuc THADS huyén Can DPudc;
- Cac duong su;
- Luu ho so, luu an van;

Vo Thi Thanh Nhung
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