TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP Péc lap - Tw do - Hanh phiic

Ban an sb: 52/2025/HNST-PT
Ngay 21 - 8 - 2025

V/v tranh chip “Chia tai sdn
chung cua vo chong sau khi ly hon”

NHAN DANHNUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phin Hpi dong xét xir phiic thdm gém co:

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Anh Phuong.

Cdc Tham phan: Ba Lam Ngoc Tuyén.

Ba Pham Thi Lién Hiép.

- Thu ky phién toa: Ba Nguyén Duong Kim Cuong — Thu ky Toa 4n, Toa
an nhan dan tinh Dong Thap.

- Pai dién Vién kiém {dt nhédn dan tinh Pong Thdp tham gia phién toa:
Ba Mai Thi Dao Quyén - Kiém sat vién.

Ngay 21 thang 8 nim 2025, tai tru s& Toa 4n nhan dan tinh Pong Thép xét

xtr phtic tham cong khai vu an thy 1y s6: 33/2025/TLPT-HNGD ngay 14/7/2025
vé viéc tranh chip “Chia tai san chung ctia vo chong sau khi ly hon”.

Do ban an Hon nhan gia dinh so tham sb: 94/2025/HNGD-ST ngay
21/4/2025 ctia Toa an nhan dan huyén C, tinh Tién Giang (nay 1a Toa 4n nhan
dan khu vuc 5 - tinh Dong Thép) bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phac tham sd: 983/2025/QD-PT ngay
21/7/2025, gitra cac duong su:
1. Nguyén don: Chi Nguyén Thi Kim L, sinh nim 1980;

Dia chi: D to B, 4p A, x3 A, huyén C, tinh Tién Giang (nay 1a 4p A, xi M,
tinh Pong Thap).

Nguoi dai dién hop phdap cua nguyén don: Chi Duong Thi C, sinh ndm
1985 (Theo van ban uy quyén ngay 24/7/2025 — C6 mat);

Dia chi: S6 G T6 H, Ap B, phuong D, tinh Déng Thap.
2. Bi don: Anh Pham Thanh T, sinh nam 1976 (C6 mat);

‘ bia chi: ép A, xa A, huyén C, tinh Tién Giang (nay la ép A, xa M, tinh
Dong Thap).



Nguwoi dai dién i\zo’p phdp ciia bi don: Ong BUi Quang N, sinh nim 1956
(Theo van ban uy quyén ngay 01 thang 7 nam 2024 - C6 mat).
7 Pia chi: S6 D td B, kh}l D, thi tran C, huyén C, tinh Tién Giang (nay la )
D t6 B, khu D, xa C, tinh Dong Thap).
3. Nguwoi c6 quyén loi, nghia vu lién quan:
3.1. Ba Nguyén Thi M, sinh nim 1943 (Ving mat);
3.2. Chi Nguyén Thi M1, sinh nim 1970 (Vang mit);
‘ Cung dia chi: 4p H, x4 H, huyén C, tinh Tién Giang (nay 14 4p H, x4 C, tinh
Dong Thap).
3.3. Pham Nhat L1, sinh naim 2001 (Vang mit);
3.4. Pham Nhat L2, sinh nam 2012;
Nguwoi dai dién theo phdp ludt. Anh Pham Thanh T, sinh nam 1976 (Cé
mat);
Cung dia chi: ap A, xa A, huyén C, tinh Tién Giang (nay 1a 4p A, xa M,
tinh Pong Thap).
4. Nguoi khang céo: Nguyén don Nguyén Thi Kim L, bi don Pham Thanh
T.
NOI DUNG VU AN:
Theo bdn dn so tham,

Nguyén don va nguoi dai dién hop phdp cho chi Nguyén Thi Kim L trinh
bay: Chi L va anh Pham Thanh T xac 1ap quan hé vo chong tir nim 1999, do vo
chong chung song khong hanh phiic nén nim 2023 chi khoi kién xin ly hon véi
anh T, anh chi di ly hon theo Quyét dinh cong nhan thuén tinh ly hon va sy thoa
thuan cia cac duong sy s6 41/2023/QDST-HNGD ngay 15/02/2023 ciia Toa an
nhan dan huyén C, tinh Tién Giang (nay 13 Toa an nhan dan khu vuc 5 - tinh
Pong Thap).

Vé con chung: giao chau Pham Nhat L2 cho anh T nuéi dudng, con chau
Pham Nhat L1, sinh ndm 2011, da trudng thanh,;

V& tai san chung, n¢ chung: tu thoa thuan, khong yéu cau tda an giai quyét.
Tuy nhién sau khi c¢6 quyét dinh ly hon cho dén nay, chi L 1a nguoi phai nudi
dudng cac con chung, anh T thudng xuyén xtic pham chi, chiri dudi chi ra khoi
nha va ty ¥ ban trai sdu riéng cat giit tién khong chia cho chi, vi vay cudc song
cua chi va cac con gap rat nhiéu kho khan, ban than chi hién nay khong c6 thu
nhap nén yéu cau Toa an giai quyét vé tai san va ng chung sau khi ly hon cta vo
chong, dé chi co kinh té lo cho ban than va con chung. Trong thoi ky hon nhan
chi va anh T c¢ tai san chung va n¢g chung nhu sau:
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Vé tai san chung: Sau khi két hon duoc bon nim, cha me chong cho hai vo
chdng chi phan dat phia sau vuon, dén ndm 2017 thi cha me doi cho vo chong
chi thira dat hién tai c6 dién tich 2.615,2 m2, thira s 362, t& ban dd sb 17, tai ép
A, x3 A, huyén C, tinh Tién Giang (nay 1a 4p A, x3 M, tinh Pdng Thap) do anh
T dimg tén Gidy ching nhan quyén sir dung dat. Trén dat anh chi xay dyng 01
can nha dién tich khoang 120 m?, trong khoang 40 ciy su riéng hon 05 nim
tudi, thu hoach duogc 01 mua trai va sd tién 230.000.000 d(‘A)ng ban trai sau riéng
anh T dang cit giit.

Vé no chung: Chi va anh T ¢6 muon ng chung, cu thé: Muon cta ba
Nguyén Thi M 1a me rudt chi O chi vang 24 Kr va 50.000.000 déng. Muon cua
chi Nguyén Thi M1 1a chi rudt cta chi s6 tién 50.000.000 dong.

Nay chi yéu cau giai quyét:

Vé tai san chung: Yéu cau chia Y% tai san chung gom: Thira dat s6 362, to
ban dd sb 17, dién tich 2.615,2 m?, cin nha va 37 cay sau riéng trén dat tai ép A,
xd A, huyén C, tinh Tién Giang (nay 1a 4p A, xd M, tinh Péng Thap) va sb tién
180.000.000 dong tién ban siu riéng anh T dang giit.

Dbi voi cac cdy trong con lai trén dat, chi va anh T thong nhat khong yéu
cau chia cic cdy trong nay. Trudng hop chi dugc nhan phan dat thi ciy trong
trén dat cta ai dugc chia s& nhan cac cAy trong trén phan dat do.

Chij déng y nhan 01 xe moto Vision bién sd 63B1- 549.41 va giao 01 chiéc
xe Wavealpha bién s6 63B1- 410.30 cho anh T.

Chi L rat yéu cau khai kién vé viéc yéu cau chi va anh T mdi ngudi cd
nghia vy tra % s6 no cia ba Nguyén Thi M 1a 05 chi vang 24Kr va 50.000.000
dong va c6 nghia vu tra % sd no cta chi Nguyén Thi M1 1a 50.000.000 dong.
Anh chi di ty thoa thuan v6i nhau vé ng chung nén khong yéu cau Toa an giai
quyét vé ng chung.

Bi don va nguoi dai dién hop phdp cua bi don chi Pham Thanh T trinh bay:
Anh T khong dong ¥ voi yéu cau khoi kién ciia chi L. Nay anh T chi dong ¥ chia
tai san chung cta vo chong gdm cin nha va 37 cdy sau riéng khoang hon 04
nam tudi, anh T déng ¥ chia tai san 1a gia tri cdy sau riéng lac cay 04 nim tudi,
1a thoi diém anh T va chi L ly hon vao nam 2013.

Déi voi thira dat sb 362, to ban dd s 17, dién tich 2.615,2 m? tai ap A, xa
A, huyén C, tinh Tién Giang (nay la 4p A, xa M, tinh Pong Thap) 14 tai san
riéng do me anh T cho riéng anh nén khong dong ¥ chia nhu yéu cau khai kién
cuachi L.

Déi v6i cac cay trong khac con lai trén dat, anh T va chi L théng nhat
khong yéu cau chia cac ciy trong ndy. Anh va chi L thoa thuan trudng hop anh
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chi dugc nhan phan dét thi cy trong trén dat cua ai dugc chia s& nhan cac ciy
trong trén phan dat do.

Vé no chung: Anh T va chi L ty thoa thuan vé no chung, khong yéu ciu
Toa an giai quyét.

Ngoai ra, anh T ¢6 yéu cau phan t6 yéu cau: Chia tai san chung 1a 02 chiéc
xe gobm 01 xe moto Vision bién s6 63B1- 549.41 do chi L dung tén va 01 chiéc
xe Wavealpha bién s6 63B1-410.30 do anh T ding tén, anh T yéu cau nhan xe
Wave alpha va giao xe Vision cho chi L; Yéu cau cong nhan thira dat sb 362, to
ban do sb 17, dién tich 2.615,2 mz, tai ép A, xa A, huyén C, tinh Tién Giang
(nay 1a 4p A, xd M, tinh Ddng Thap) 1a tai san riéng cua anh T,

Nguoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi M trinh bay: Ba la
me rudt cua chi L, ba c6 cho vo ché)ng con gai la chi L va anh T muogn s6 vang
05 chi vang 24k va 50.000.000 dong, nay ba khong c6 tranh chap ddi voi sd
vang va sb tién nay. Ba va chi L va anh T tu thoa thuan vé sd no nay, ngoai ra ba
khong c6 v kién hay tranh chép gi khac.

Nguoi ¢é quyén loi, nghia vu lién quan chi Nguyén Thi M1 trinh bay: Chi
1a chi rudt cua chi L, chi ¢6 cho vo chong em géi 1a chi L va anh T muon s tién
50.000.000 dong, nay chi khong c6 tranh chap ddi vai sb tién nay, chi va chi L
va anh T tu thoa thuan vé sd no nay, ngoai ra chi khong c6 ¥ kién hay tranh chap
gi khéc.

Nguoi ¢é quyén lgi, nghia vu lién quan anh Pham Nhdt L1 trinh bay: Anh
1a con rudt cua anh T va chi L, khi anh T ban sau riéng thi anh c6 phy can sau
riéng. Nay anh thong nhét véi ¥ kién cta chi L. Ngoai ra anh khong c6 ¥ kién
hay tranh chap gi khac.

- Tai phién toa, chi L va anh T théng nhit xac dinh s tién c6 duoc tir viée
thu hoach sau riéng 1a 120.00.000 dong, sau khi trir cac chi phi phat sinh trong
thoi gian anh T chiam soc cdy trong 1a 65.840.000 dong, con lai s6 tién hoa loi 13
tai san chung cua chi L va anh T 12 54.160.000 dong. Chi L va anh T thong nhét
théa thuan chia sd tién hoa loi néu trén cho mdi nguoi nhan %2, cu thé: chia cho
chi L s tién 27.080.000 dong va chia cho anh T sd tién 27.080.000 dong, anh T
c6 nghia vu giao cho chi L s6 tién 27.080.000 dong.

Ban an hon nhéan gia dinh so tham sb: 94/2024/HNGD-ST ngay 21/4/2025
ctia Toa 4n nhan dan huyén C, tinh Tién Giang (nay 1a Toa an nhan dan khu vuc
5 - tinh Pong Thap).

Xu:
1. Chap nhan mot phan yéu cau khai kién cta chi Nguyén Thi Kim L.
1.1 V& cay trong:



Chia cho anh Pham Thanh T % gié tri cay trong 1a 190.197.000 dong. Giao
toan bd 37 cdy sau riéng gom: 29 ciy loai A, 04 cay loai B2, 04 cay loai Bl
trdng trén thira dat s6 362, to ban dd sé 17, dién tich 2.615,2 m* (dién tich theo
do dac thuc té 1a 2.518,1 mz), tai ép A, xa A, huyén C, tinh Tién Giang (nay la
ap A, xa M, tinh Ddng Thap) do anh T dung tén quyén st dung dit cho anh
Pham Thanh T.

Chia cho chi Nguyén Thi Kim L % gia trj cay trong 1a 190.197.000 dong.
Anh Pham Thanh T phai théi chia % gia tri cay tréng cho chi Nguyén Thi Kim L
1a 190.197.000 ddng.

1.2 V& nha chinh, mai che va kho:

Chia cho anh Pham Thanh T Y% gia tri nha chinh, mai che, kho trén thira dat
sO 362, to ban d6 s6 17, dién tich 2.615,2 m® tai 4p A, xd A, huyén C, tinh Tién
Giang véi gia tri 222.212.138 dong. Giao cho anh Pham Thanh T nha chinh c6
két cau: mong cot bé tong cot thép, nén gach Ceramic 50 x 50, vach tuong, tran
prima, kéo don tay sit quy cach, mai toll, c6 khu phuy, dién tich 128,5 m% mai
che ¢ két cAu: cot kéo don tay sat quy cach 1 hang cot nho, nén xi ming, mai
toll, dién tich 96,7 m’; kho c6 két cdu: cot ko sat, mai toll, vach toll, dién tich
12,1 m® tai 4p A, x3 A, huyén C, tinh Tién Giang (nay 1a 4p A, xd M, tinh Pdng
Thép).

Chia cho chi Nguyén Thi Kim L Y% gia tri nha chinh, méi che va kho 1a
222.212.138 ddng. Anh Pham Thanh T phai théi chia cho chi Nguyén Thi Kim
L 2 gia tri nha, mai che, nha kho 1a 222.212.138 déng.

2. Chép nhan yéu cau phan td cia anh Pham Thanh T.

Cong nhan thira dat s6 362, to ban d0 sd 17, dién tich 2.615,2 m? (dién tich
theo do dac thyc té 12 2.518,1 m®) tai ap A, xa A, huyén C, tinh Tién Giang (nay
1a 4p A, xa M, tinh Pong Thap) 14 tai san riéng ctia anh Pham Thanh T. (C6 so
d6 do dac kém theo).

3. Ghi nhan sy thoa thuan cua chi L va anh T vé viéc chia tai san chung d6i
V01 cac tai san sau:

Chia cho chi Nguyén Thi Kim L duoc s& hiru 01 xe may nhan hiéu Honda,
s6 loai Vision, sb may JE58E0487816, sé khung 5807EY 602021, bién sb ding
ky 63B1- 549.41 do chi Nguyén Thi Kim L dimg tén gidy chimg nhan dang ky
xe mo t0, xe may. Chia cho anh Pham Thanh T dugc sé hitu 01 xe may nhan
hiéu Honda, sé loai Wave alpha, s6 may HCI2E5563123, sb khung
RLHHC121XDY563005, bién s dang ky 63B1- 410.30 do anh Pham Thanh T
dung tén gidy chimg nhan diang ky xe mo to, xe gan may.



_ Chia cho chj L s0 tién hoa loi tir viéc thu hoach sau riéng Ia 27.080.000
dong va chia cho anh T s tién hoa lgi tir viéc thu hoach sau riéng 1a 27.080.000
dong, anh T c6 nghia vu giao cho chi L s6 tién 27.080.000 dong néu trén.

Ghi nhén sy thoa thuin cua chi L va anh T vé viéc khong chia cac cay
trdng khac trén thira dat s6 362, to ban dd sé 17, dién tich 2.615,2 m?, tai ap A,
xd A, huyén C, tinh Tién Giang (nay 1a 4p A, xa M, tinh Pong Thap) gém 01
cay mit loai B1, 02 cay tung duong kinh 10 -20 cm, 25 cay mai vang duong kinh
10 - 15 cm, 28 cay bong trang duong kinh 10 - 15 cm, 01 cay budi loai B2. Anh
T va chi L thoa thuan truong hop anh chi dugc nhan phﬁn dat thi cay tr(‘A)ng trén
dat cta ai dugc chia s& nhan cac cdy trong trén phan dat do.

fl. Budc anh Pham T‘hanh T tra lai cho chi Nguyén Thi Kim L s6 tién chi
phi t6 tung 1a 1.924.806 dong.

5. Pinh chi xét xtr yéu cu khoi kién cua chi Nguyén Thi Kim L vé viéc
yéu cau chi L va anh T mdi nguoi c6 nghia vu tra % s6 ng ciia ba Nguyén Thi M
1a 05 chi vang 24Kr va 50.000.000 dong va c6 nghia vu tra % sd ng cua chi
Nguyén Thi M1 14 50.000.000 dong.

Ngoai ra, ban 4n so tham con tuyén v€ nghia vu chdm thi hanh an, an phi
hon nhan gia dinh so tham va quyén khang cdo cia cac duong su.

Nguyén don chi Nguyén Thi Kim L c¢6 don khang céo dé ngay 29/4/2025,
yéu cau Toa an nhan dan tinh Tién Giang (nay la Toa an nhan dan tinh Dong
Thap) xem xét toan bd ban 4n so tham theo hudng chap nhan toan b yéu cau
khoi kién ctia nguyén don, khong chap nhan yéu cau phan t6 cta bi don.

Bi don anh Pham Thanh T c¢6 don khang céo dé ngay 05/5/2025, yéu cau
Toa an nhan dan tinh Tién Giang (nay 1a Toa an nhan dén tinh Pong Thap) xem
xét toan bd ban an so tham va giai quyét cho anh theo hudng stra mot phan ban
an so tham ddi v6i phan tai san ma nguyén don dugc chia gia tri, cu thé khong
dong y chia ' gia tri cay sau riéng theo gia hoi dong dinh gia, chi dong y chia %
gia tri cdy sau riéng 4 nam tuoi, khong dong y chia tlen ban sau riéng va xem x¢&t
lai gi4 tri thyc té cua can nha vi hién nay da xudng cp.

Tai phién toa phic tham, chi L git nguyén yéu cau khang cdo, anh T rl]‘t
mét phan yéu céu khang cao. Cac duong sy khong thoa thuan duge voi nhau veé
viéc gidl quyét vu an.

Pai dién Vién kiém sat nhan dan tinh Dong Thép phat bicu:

Vé to tung: Ké tir ngay thu ly vu an dén nay, Tham phan, Thu ky, Ho1 dong

xét Xt va nhitng ngudi tham gia té tung tuan thu dung quy dinh Bo luat t6 tung
dan su.

V& noi dung vu an: Nguyén don khang cdo yéu cau chia % thia dat sé 362
va nhan béng hién vat la ph?m dit c6 nha. Nhan théy, nguén géc dat ctia ho ba V
cho 6ng T, ba L. Sau d6, ba L, 6ng T nhén chuyén ddi tir ho ba V. Khi dang ky
cap Gidy ching nhan quyén sir dung dat, ba L dong y dé ong T dai dién dung
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tén nén thira dat 362 1a tai san chung ctia vo chéng. Do d0, can chia % tai san
nay cho chi L. Tuy vay, chi L va anh T da ly hon nén chi L yéu cAu nhan tai san
dugc chia bang hién vat 13 nha gén lién véi dat khong cé can ctr, can chia cho
chi L tai san chung bang gia tri. Dbi voi Kkhang cao cta anh T, chi con khang cao
yéu cdu xem xét xac dinh gia tri cay sdu riéng thudc loai dudi 4 nim tudi khi
chia tai san chung 1a 4.200.000 d6ng/cay. Tuy vdy, anh T thong nhat Bién ban
dinh gia ngay 14/6/2024 va Bién ban dinh gia khong xac dinh gia cay sdu riéng
dua trén nam tu6i. D& nghi Hoi dong xét xir ap dung Khoan 2 Diéu 308 Bo luat
tb tung dan su, chap nhan mot phan khang cao cua chi L, khong chap nhan
khang céo ctia anh T, stra mot phan ban an dan su so thim cta Toa an Toa an
nhan dan huyén C, tinh Tién Giang (nay 13 Toa an nhan dan khu vuc 5 - tinh
Pong Thép). Ngoai ra, tai phién toa phiic tham, anh T rat mot phan yéu cau
khang cao nén de nghi Hoi dong xét xir phiic tham dinh chi xét xir phic tham
d6i véi cac yéu cau nay.

NHAN PINH CUA TOA AN:

Can cur vao tai liéu, chimg clr dé duoc xem x¢&t tai phién toa, két qua tranh
tung tai phién toa, 10i trinh bay cta cac duong su, ¥ kién cia Kiém sat vién va
nhitng quy dinh phap luat, Hoi dong xét xtr nhan dinh.

[1] V& t6 tung:

Thu tuc khang cao dugc thuc hién ding quy dinh tai cac Piéu 271, 273 Bo
luat T tung dan sy nén vu an duoc xem xét giai quyét theo trinh ti phuc tham.

Vé quan hé phap luat phat sinh tranh chip: Toa an cdp so tham xac dinh
quan hé tranh chap va thu 1y vu an tranh chap “Chia tai san chung sau khi ly
hén” 1a chinh xac voi yéu cau khoi kién cta nguyén don. Vu an thudc tham
quyén giai quyét ctia Toa an theo quy dinh tai khoan 1 Diéu 28 B6 luat TS tung
dan sy.

Tai phién toa, ba Nguyén Thi M, chi Nguyén Thi M1, anh Pham Nhat L1
dugc triéu tap hop 1& dén lan thtr hai nhung vang mat khong c6 ly do. Xét viée
vang mit cia duong sy nay khong lién quan dén viéc khang cao nén Ho1 dong
xét xir can cir Piéu 296 Bo luat TH tung dan su, xét xir ving mit ba M, chi M1,

anh L1.

Tai phién toa phuc tham, bi don rat mot phan khang cdo vé viéc khong
dong y chia tién ban sau riéng va xem xé&t lai gia tri thuc té cia can nha vi hién
nay da xuodng cap. Xét viéc rat mot phan y€u cau khang cao cua anh T 1a tu
nguyén nén Hoi dong xét xir dinh chi xét xur phiic tham yéu cau khang céo néu
trén theo quy dinh tai DBiéu 289 B0 luat to tung dan su.

[2] V& ndi dung:

[2.1] Xét yéu cau khang cdo cia nguyén don Nguyén Thi Kim L.

Toa an cap so tham khong chip nhan yéu ciu chia thira dat 362, to ban dd
s6 17, dién tich 2.615,2m?* (dién tich theo do dac thyc té 1a 2.518,1m?) tai 4p A,
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xd A, huyén C, tinh Tién Giang (nay 13 4p A, x3 M, tinh Pong Thép) theo yéu
cau cua chi L ma cong nhan thira dat nay 1a tai san riéng ciia anh Pham Thanh T.

Theo hd so cap Glay chimg nhéan quyen str dung dét cho anh T thé hién,
thira dét trén dugc cap Gidy ching nhén quyén suir dung dat, quyén so httu nha ¢
va tai san khac gin lién véi dat cho cho anh T ngay 23/10/2017. Nguon gbc thira
dat s6 362 do nhén chuyén d6i thira dat 246, dién tich 2. 242m loai dit tréng
cay lau nam, tai ap A, xi A, huyén C, tinh Tién Giang (nay la ap A, xa M, tinh
Pong Thép), tir ho ba HO Thi V theo hop dong chuyen d6i quyén sir dung dat
ngay 08/9/2017 (bat luc 76-83). Ngudn gdc thira dat 246 ban dau 1a thira dat s6
820 do anh T nhén ting cho tir ho ba HO Thi V theo Hop dong ting cho quyén
str dung dat ngay 22/8/2008 (but luc 96-102). Pén ngay 14/5/2012, anh T lam
thu tuc cdp d6i lai Gidy ching nhin quyén sir dung dat, thira dat 820 duoc do6i
thanh thira dat 246.

Nhan thdy, chi L c6 ky tén trong hop dong ting cho quyén s dung dat
ngay 22/8/2008 véi tu cach thanh vién trong ho nhung bén nhéan tdng cho chi co6
ca nhan anh Pham Thanh T nén thira dat s6 820 (sau nay 1a thira dat s6 246) 1a
tai san thudc quyén sir dung cua ca nhan anh T. Ngoai ra, chi L con ky tén tai
hop dong chuyén dbi ‘quyén su dung dat ngay 08/9/2017 vai tu cach bén nhén
chuyén d6i nhung Glay ching nhan quyén sir dung dat, quyen sO hitu nha ¢ va
tai san khac gan lién voi dat ngay 13/10/2017, doi véi thira dat s6 362 duoc cap
cho c& nhan anh T. Theo quy dinh tai diém d khoan 1 Piéu 5 Thong tu so
23/2014/TT-BTNMT ngay 19/5/2014, truong hop quyen st dung dat 1 tai san
chung cua vo chong thi ghi ho tn, ndm sinh, gidy to nhan than va dia chi
thuong tra cta ca hai vo chong. Diéu 34 Luat Hén nhan va gia dinh ciing c6 quy
dinh, truong hop tai san thudc so hiru chung cua vg chong ma phap luat quy
dinh phai dang ky quyén 5O hitu, quyén str dung thi gidy chimg nhén quyén so
hiru, gidy chimg nhan quyén st dung phai ghi tén ca hai vo chong, trir truong
hop co6 théa thuin khéc.

Tai Cong vin so 745/CNVPPKDPD-DKCG-LT ngay 21/4/2025 cta Chi
nhanh Vian phong dang ky dat dai huyén C xéac dinh: “Gidy chitng nhén triede
khi chuyén doi la ciia cd nhédn éng T tai thiva 246, to ban dé sé 17, UBND huyén
C cdp ngay 14/10/2013 la tai san hinh thanh sau hon nhan nén viéc ba Nguyén
Thi Kim L ky tén trong hop dong chuyen doi quyen sir dung ddt néng nghiép la
phu hop. Mat khdac tai thoi diém chuyen doi dat, éng Pham Thanh T Va ba
Nguyén Thi Kim L khéng c¢é dang ky bién déng va van ban théa thudn xin cdp
Gidy chitng nhdn cho dong sir dung.

Tir co & néu trén, viéc cdp gidy chirng nhdn cho cd nhdan éng Pham Thanh
T la phu hop” (Bt lyc 162).

Nhu vy, qua trinh chung séng, anh T va chi Lién hoan T1 khéng c6 vin
thoa thuan nhap tai san riéng ciia vo (chong) thanh tai san chung ciia vo chong
nén chi L khang céo cho rang thira dat 362 la tai san chung cia vo chong la
khong c6 can cu. Do do, c6 du co sé xac dinh, thua dat 362, to ban dd sb 17,
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dién tich 2.615,2 m* (dién tich theo do dac thuc té 12 2.518,1 m®), tai 4p A, Xd A,
huyén C, tinh Tién Giang (nay 13 4p A, xd M, tinh Pdng Thap) thudc quyén s
dung ctia ca nhan anh Pham Thanh T.

[2.2] Xét yéu cau khang cdo cta bi don Pham Thanh T.

Nguoi dai dién hop phap cua anh T dé nghi Hoi dong xét xtr xem xét gia tri
cdy trong dé chia thudc loai dudi 4 nim tudi, don gia 4.200.000 dong/cay vi anh
va chi L ly hon vao nam 2023, thoi diém nay, cay sau riéng moi 4 nam tudi nén
tong gid tri 37 cdy sau riéng 1a 155.400.000 dong.

Theo quy dinh tai Piéu 8 Quyét dinh s6 06/2024/QD-UBND ngay
22/01/2024 ciia Uy ban nhan dan tinh Tién Giang, viéc phan loai ciy cin ctr vao
hién trang va thoi gian sinh trudng, kha nang cho trai cua cay, duoc phan thanh
05 loai, trong d6: loai A: cady phat trién tdt, cho trai nhiéu, trong thoi ky cho
nang suét cao va on dinh (da cho trai tir 03 ndm trd 1€n); loai B1: cay tdt, da c6
trai nhung chua on dinh; loai B2: cy sap cho trai. Quyét dinh trén hoan toan
khong xac dinh don gia cdy sau riéng chi dua trén mot tiéu chi 1a thoi gian sinh
trudng cua cay.

Tai phién toa phiic tham, hai bén déu thong nhat, sau khi ly hon, anh T 1&
nguoi co cong cham soc, lam tang gia tri cay séu riéng dén thoi diém xét xir so
tham. Do d6 nguoi dai dién hop phap cua nguyén don dong v chia cho anh T
phan nhiéu hon d6i véi 37 cay sau riéng theo don gia do Hoi dong dinh gia da
dinh gia ngay 14/6/2024 1a 06 phan, chi L nhan 04 phan Tuy vay, Toa an cap so
tham da x4c dinh khong chinh xac gia tri 37 cdy su riéng theo Bién ban dinh
gia ngay 14/6/2024 nén chi L dé nghi nhan gia tri phan tai san 1a 37 cay siu
riéng duoc chia theo quyét dinh ctia ban 4n so tham.

Nhén thdy, bj don théng nhit v6i Bién ban dinh gia ngay 14/6/2024 cia
Toa 4n nhan dan huyén C. Pong thoi, khong c6 can cu xac dinh, 37 cay sau
riéng trén thira dat 362 tri gia 4.200. 000 dong/cay tai thoi dlem anh T vachiLly
hén. Do dé, xac dinh gia tri 37 cdy sau riéng cdy sau riéng gom: 29 cay loai A,
04 cay loai B1, 04 cay loai B2 la tai san chung cua anh T, chi L, theo Bién ban
dinh gia ngay 14/6/2024 cta Toa an nhan dan huyén C (nay la Toa an nhan dan
khu vuc 5 — Pong Thap) 1a: 436.451.000 dong.

7 Anth chi dong ¥ chia cho chi L %2 gia tri cay sau riéng loai dudi 4 nam
tudi voi tong gia tri 155.400.000 dong 1a khong co6 can cu.

Pé d¢am bao quyén va loi ich hop phap cua anh T do ¢6 cong strc lam tang
gia trj tai san chung 1a 37 cdy sdu riéng nén can chia cho anh phan nhiéu hon
nhu d& nghi cta nguoi dai dién hop phap cua nguyén don, cu thé chia cho anh T
06 phan twong dwong 261.870.600 dong, chia cho chi L 04 phan tuong duong
174.580.400 dong.

Tt phén tich trén, Hoi dong xét xir khong chdp nhan khang cdo ciia nguyén
don, chap nhan mgt phan khang c4o cua bi don. Stra mgt phan Ban an hon nhan



gia dinh so tham s6 94/2024/HNGD-ST ngay 21/4/2025 ciia Toa 4n nhén dén
huyén C, tinh Tién Giang (nay la Toa an nhan dan khu vyc 5 - tinh Pong Thap).

C.’::lC noi dung khé}c khong c6 khang céo, khang nghi nén c6 hiéu luc thi
hanh ké tur thoi diém hét tho1 han khang cdo khang nghi.

[3] V& chi phi t6 tung: anh Pham Thanh T hoan tra cho chi Nguyén Thi
Kim L chi phi t0 tung 1a 1.924.806 dong.

[4] V& an phi dan sy phic tham: Do Hoi dong Xet Xu sua an so thAm nén
nguoi khang cdo khong phai chiu an phi dan sy phuc tham theo quy dinh.

Do Toa an cap so tham xéc dinh khong chinh xac vé gia tri 37 cay sdu
riéng nén tinh sai an phi so tham can rat kinh nghiém. Tuy vay, Ho1 dong xet
X phiic tham stra 4n so tham vé viéc chia tai san chung 1 37 cay sau riéng nén
an phi so tham dugc xac dinh lai theo ~quy dinh tai Nghi ,quyet s6:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hdi quy
dinh vé€ murc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa
an. Cu thé, chi L phai ‘chiu an phi dan sy so tham trén gia tri télj san chung duogc
chia la 423.872.538 dong, anh T phai chiu an phi dan sy so tham trén gia tri tai
san chung duoc chia la 511.162.738 dong.

[5] Y kién cua dai dién Vién kiém sat nhan dan tinh Pong Thap phu hop
mot phan vd1 nhan dinh cia Ho1 dong xét xir nén dugc chap nhan mdt phan.

Vi cac 1€ trén,

QUYET PINH:
_ Can cir vao khoan 1 Diéu 28, cac Dicu 147, 148, 289, 296, 313, khoan 2
Dicu 308, cac bicu 309, 313 cua Bo luat to tung dan su;

Khéng chap nhan yéu cau khang céo cua chi Nguyén Thi Kim L.

Chép nhin mot phan yéu ciu khang cdo ctia anh Pham Thanh T.

Dinh chi xet xtr phuc tham yéu cau khang cdo cta anh Pham Thanh T vé
viéc khong dong y chia tién ban sau riéng va xem xét lai gia tri thuc t€ cua can
nha.

Stra mot phan Ban 4n hon nhan gia dinh so thén} s6 94/2024/HNGD-ST
ngay 21/4/2025 cua Toa an nhan dan huyén C, tinh Tién Giang (nay la Toa an
nhan dan khu vuc 5 - tinh Pong Thap).

Can clr vao cac Diéu 28, 29, 33, 34, 38, 39, 40, 43 Luat Hon nhan va gia
dinh;

Cin ¢t vao Diéu 213, khoan 2 Diéu 357 B¢ lut dan su;

Can ctr vao Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

Xu:
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1. Chap nhan mot phan yéu cau khai kién ciia chi Nguyén Thi Kim L.

‘ 1.1 X4c dinh tai san chung cua chi Nguyén Thi Kim L va anh Pham Thanh
T gbm:

1.1.1. Mot cin nha chinh c6 két cdu: moéng cot bé tong ¢t thép, nén gach
Ceramic 50 x 50, vach tuong, trin prima, kéo don tay sit quy cach, méi tole, c6
khu phu, dién tich 128,5 mz; mai che ¢ két cau: cot kéo don tay st quy cach 1
hang cot nho, nén xi mang, mai tole, di¢n tich 96,7 mz; kho c6 két cdu: cot kéo
sat, mai tole, vach tole, dién tich 12,1 m? tai ap A, xi A, huyén C, tinh Tién
Giang (nay la 4p A, xa M, tinh Pong Thap), tong tri gia 444.424.277 dong;

Chia cho anh P va chi L mdi nguoi /2 gla tri tai san chung la can nha, mai
che, nha kho, tuong duong 222.212.138 dong.

1.1.2. 37 cay sau riéng gdom: 29 cay loai A, 04 cay loai B2 04 cay loai Bl
trong trén thira dat sb 362, to ban d6 s6 17, dién tich 2.615,2 m?, tai 4p A, xd A,
huyén C, tinh Tién Giang (nay 12 4 ap A, xa M, tinh Pong Thap), tr1 214 436.451.000
dong, trong do chia gia tri phan quyen s& hitu cua anh P la 6 phan tri gia
261.870.600 dong, chia cho chi L 04 phan twong duong 174.580.400 dong.

1.2.3. SO tién béan sau riéng 1a 54.160.000 dong.

Chia cho chi L va anh T mdi nguoi ¥ s0 tién ban sau riéng, trong duong
27.080.000 dong.

1.2. Giao cho anh Pham Thanh T dugc quyén s¢ hitu céc tai san gom: 01
cin nha chinh c6 két ciu: mong cot bé tong cbt thép, nén gach Ceramic 50 x 50,
vach tu0’ng, tran prima, keo don tay sat quy cach, mai tole, c6 khu phu, dién tich
128,5 m?; mai che co két cAu: cot keo don tay sat quy cach 1 hang cot nho, nén
x1 mang, mai tole, dlen tich 96,7 m?; kho ¢ két cau: cot kéo sat, mai tole, vach
tole, dién tich 12,1 m?; 37 cy sau rleng gom: 29 cdy loai A, 04 ciy loai B2, 04
cdy loai B1. Cac tai sén tai thira dat s6 362, to ban dd sb 17, dién tich 2.615,2
m’, tai 4p A, xd A, huyén C, tinh Tién Giang (nay la ap A, x3 M, tinh Pong
Thap), so tién ban sau riéng 54.160.000 dong.

Anh T c6 nghia vy hoan tra cho chi Nguyén Thi Kim L gi4 tri tai san chung
duogc chia, tong cOng la:

222.212.138 ddng + 174.580.400 ddng + 27.080.000 déng = 423.872.538 ddng.
Thuc hién khi &n c6 hiéu luc phap luat.

Ké tir ngdy ngudi dugc thi hanh an c6 don yéu cau thi hanh an néu nguoi
phai thi hanh an cham thi hanh s6 tién thi con phai chiu thém khoan tién 1ai theo
murc lai suat qui dinh tai khodn 2 Diéu 468 Bo Luit dan sy twong ing thoi gian
cham tra tai thoi diém thanh toan.

2. Chap nhan yéu cau phan t ctia anh Pham Thanh T.

Cong nhan thira dt s6 362, to ban d6 s6 17, dién tich 2.615,2 m” (dién tich
theo do dac thuc té 1a 2.518,1 mz) tai ap A, xa A, huyén C, tinh Tién Giang (nay
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la ap A, xa M, tinh Pong Thap) 1a tai san riéng ctia anh Pham Thanh T (C6 so
do do dac kem theo).

3. Ghi nhén sy thoa thuin cta chi L va anh T vé viéc chia tai san chung ddi
vO1 cac tai san sau:

Chia cho chi Nguyén Thi Kim L dugc sé hitu 01 xe may nhan hiéu Honda,
s6 loai Vision, sb may JFS8E0487816, ) khung 5807EY 602021, bién s6 dang
ky 63B1- 549.41 do chi Nguyén Thi Kim L dung tén gidy ching nhan ding ky
xe mo t0, xe may. Chia cho anh Pham Thanh T duoc sé hitu 01 xe may nhan
hiéu Honda, sd loai Wave alpha, s may HCI12E5563123, s6 khung
RLHHCI121XDY563005, bién sb dang ky 63B1- 1410.30 do anh Pham Thanh T
dung tén gidy chimg nhan diang ky xe mo to, xe gan may.

{L Pinh chi xét xur y~eu cu khoi kién cua chi N’guyen Thi Kim I: vé viéc
yéu cau chi L va anh T moi nguoi ¢ nghia vuy tra /2 s6 ng cua ba Nguyén Thi M
1a 05 chi vang 24Kr va 50.000.000 dong va c6 nghia vu tra % s6 ng cua chi
Nguyen Thi M1 1a 50.000.000 dong.

5. Vé chi phi t6 tung: Anh Pham Thanh T c¢6 nghia vu hoan tra cho chi
Nguyen Thi Kim L chi phi t6 tung 1a 1.924.806 dong.

6. V¢é an phi:

6.1. An phi dan sy phiic thim:

Hoan lai chq chi Nguyén Thi Kim L s6 tién tam ung an phi phtc tham da
nop la 300.000 dong theo bién lai thu s6 0001609 ngay 29/4/2025 cua Chi cuc
Thi hanh an dan sy huyén C (nay la Phong Thi hanh an dan sy khu vyc V —
Dong Thap) nén da ndp xong.

H lai cho anh Pham Thanh T sd tién tam Gmg an phi phtic thim da nop 1a
300.000 dong theo bién lai thu s6 0001614 ngay 05/5/2025 ctuia Chi cuc Thi
hanh an dan sy huyén C (nay la Phong Thi hanh an dan sy khu vuc V — Dong
Thap) nén da ndp xong.

6.2. An phi dan su so tham:

Chi Nguyen Thi Kim L phai chiu 20.954.900 dong an phi dan su so tham,
dugc tru vao so tién tam mg an phi da nop 1a 12.500.000 dong theo bién lai thu
s6 0015124 ngay 29/3/2024 cta Chi cyc thi hanh an dan sy huyén C, tinh Tién

Giang (nay la Phong Thi hanh an dan sy khu vue V- Pong Thap) nén chi L phai
ndp tiép sb tién 8.454.900 dong.

Anh Pham Thanh T phai chiu 24.446.510 dong an phi dan su so tham,
dugce trir vao s tién tam Gng an phi da ndp 1a 875.000 dong tam tng an phi theo
bién lai thu s6 0015676 ngay 07/8/2024 ctia Chi cuc thi hanh an déan sy huyén C,
tinh Tién Giang (nay 1a Phong Thi hanh 4n dan sy khu vuc V- Dong Thép) nén
anh T phai ndp tiép sd tién 23.571.500 dong.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.
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Truong hop ban an duoc thi hanh theo qui dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tw nguyén thi hanh
hoac bi cudng ché thi hanh an theo qui dinh tai cac diéu 6, 7 va 9 Luét Thi hanh
an dan sy, thoi hi€u thi hanh &n dugc thuc hién theo qui dinh tai Piéu 30 Luét
Thi hanh an dan su.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Dong Thap; 2 iN _ - A .
TAND kit vio 5 Béng Thép: THAM PHAN - CHU TQA PHIEN TOA
- THADS tinh Pong Thap;

- Ding cong thong tin dién tir;
- C4c duong su;

- Luu: VT, hd so vu an.
DSPT-2025-H

Nguyén Thi Anh Phuong
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