TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH Poc lap - Tw do - Hanh phuc

Ban 4n sd: 144/2023/HS-ST
Ngay: 21-12-2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phdn - Chii toa phién toa: 6ng Nguyén Nhat Duit.
Cdc Héi tham nhén dan: ong P8 Xuan Hoai va ba P§ Thi Xanh

- Thur ky phién toa: 6ng Nguyén Pirc Binh - Thu ky Toa 4n nhan dan tinh
Quang Ninh.

- Pgi di¢n Vién kiém sdt nhin dan tinh Qudng Ninh tham gia phién toa:
ong Nguyén Xuan Luyén - Kiém sat vién.

Ngay 21 thang 12 ndm 2023, tai tru s¢ Toa 4n nhan dan tinh Quang Ninh
tién hanh xét xt so tham cong khai vu an hinh sy so tham thu ly $6:
120/2023/TLST-HS ngay 24 thang 10 nim 2023 theo Quyét dinh dua vu 4n ra
xét xtr sO: 120/2023/QDXXST-HS ngay 07 thang 11 nam 2023 va Quyét dinh
hodn phién toa s6 61/2023/HSST-QP ngay 28 thang 11 nam 2023, ddi véi cac bi
cao:

1. Ho va tén: Pham Xuan M (tén goi khac: khong c6); sinh ngay 10/5/1989
tai thanh ph6é Hai Phong; noi thuong tr: to B phuong N, quéan L, thanh phd Hai
Phong; noi ¢ hién tai: t6 dan phd B, phuong P, quan H, thanh phé Hai Phong;
nghé nghiép: lao dong tu do; trinh d6 hoc van: 16p 6/12; dan toc: Kinh; gidi tinh:
nam; tén giao: khong; qudc tich: Viét Nam; con 6ng Pham Van T va ba Nguyén
Thi H (d4 chét); vg, con: chua co; tién an, tién su: khong.

Bi c4o bi bét, 4p dung bién phap tam giir, tam giam tir ngay 07/4/2023; c6
mat tai phién toa.

2. Ho va tén: Tran Duic P (tén goi khac: khong co); sinh ngay 22/8/1998 tai
tinh Quang Ninh; noi cu tri: t6 C khu G, phuong B, thanh phd H, tinh Quang
Ninh; nghé nghiép: khong c6; trinh do hoc van: 16p 10/12; dan toc: Kinh; gi6i
tinh: nam; ton gido: khong; qudc tich: Viét Nam; con ba Tran Thi Thanh TI;
khong xac dinh duoc bd; ¢6 vo la: Vi Hai Y va ¢6 01 con; tién 4n, tién su:
khong.

Bi céo bi bit, ap dung bi¢n phdp tam giilt, tam giam tur ngay 07/4/2023; co
mat tai phién toa.
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- Nguoi bao chita cho bi cdo Pham Xuan M: Luat su Bui Thi Y1, Cong ty
L thudc Poan Luat su tinh Q; c6 don xin vang mat tai phién toa.

- Nguoi bao chita cho bi cdo Tran Puc P: Luat su Pinh Pic T2, Cong ty
L1 thuoc Poan Luat su tinh Q; c6 mat.

- Nguroi c6 quyén loi, nghia vu lién quan dén vu dén:

, Anh Pao Vian Y, sin,h nam 1993; noi cu tra: to A khu C phuong B, thanh
pho H, tinh Quang Ninh; vang mat.

- Nguoi lam chung:

1. anh Pham Van T3, sinh nam 1999; noi cu tra: t6 C khu D phuong H,
thanh pho H, tinh Quang Ninh; vang mat.

2. anh Ngb Xuan S, sinh ndm 1996; noi cu tri: t6 A khu D phuong H,
thanh pho H, tinh Quang Ninh; vang mat.

3. anh Ha Huy V, sinh nam 1996; thon B xa L, thi xa Q, tinh Quang Ninh;
vang mat.

4, fanh L& Minh T4, sinh ndm 1995; noi cu tru: t6 D khu G phuong B,
thanh pho H, tinh Quang Ninh; vang mat.

- Nguoi chieng kién:

Oqg Pham Van TS5, sinh nam 1965; noi cu tra: t6 C khu Y, phuong D,
thanh pho H, tinh Quang Ninh; vang mat.

NOI DUNG VU AN

Theo cac té}i ligu c6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung
vu an duoc tom tat nhu sau:

Khoang 17 gio ngay 07/4/2023, tai khu vuc t6 C, Khu G, phuong B, thanh
phé H, tinh Quang Ninh, Cong an thanh phd H bét qua tang Tran Dic P dang c6
hanh vi ban cho Pao Van Y 01 tai ma tay véi gia 1.800. 000 dong. Vit ching thu
giti: thu trén tay phai cua Dao Van Y 01 tai nylon chura chat tinh thé mau trang,
két qua giam dinh 1a chat ma tay Ketamine c6 khoi lugng 0,576 gam; thu trén tay
phai cua Tran Birc P 1.600.000 dong la tién cua Y tra mua ma tay (Y con ng lai P
200.000 dong).

Ngay 07/4/2023, Co quan Canh sat diéu tra Cong an thanh phé H kham xét
khan cdp noi ¢ cua Tran Puc P tai to C, Khu G, phuong B, thanh phd H, tinh
Quang Ninh, thu gitr vat ching: thu tai gia dé g1ay trude cura phong ngu cua P 01
tai nylon chtra chat tinh thé mau trau trang, két qua giam dinh la chat ma tay
Ketamine c6 khéi lugng 0,282 gam; thu trén ké tu quan 4o cua P 01 cin dién tir

va 15 vé tii nylon.

Tran Dtc P khai ngudn gdc s6 ma tiy ban cho Y va bi thu giir khi kham
x€t tal no1 ¢ trén do P mua cua Pham Xuan M.

Khoang 19 gi0 50 phut cung ngay 07/4/2023, tai khu vuc t6 A khu C,
phuong D, thanh ph6 H. Cong an thanh phd H kiém tra xe 6t6 nhan hi¢u KIA
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MORNING bién kiém soat 15A-32655 do Pham Xudn M diéu khién, phat hién
thu gifr vat chimg: thu tai hoc dé d6 19 tii nylon déu chira chét tinh thé mau
tring, két qua giam dinh 13 ma tay Ketamine c6 tong khéi lugng 20,419 gam va
01 tui nylon bén trong chtra 22 vién nén mau cam, két qua giam dinh 13 chit ma
tily MDMA c¢6 tong khdi lugng 10,235 gam. T6 tai ghé phu ctia xe 01 vo bao
thudc 14 Thang Long bén trong c6 01 tii nylon chtra 05 vién nén mau cam, két
qua giam dinh 13 chat ma tiy MDMA c6 tong khdi lugng 2,335 gam va chat tinh
thé mau trang, két qua gidm dinh 12 ma tay Ketamine c6 khéi lugng 9,956 gam.

Ngay 08/4/2023, Co quan diéu tra Cong an tinh Q kham xét noi ¢ cia
Pham Xuan M tai t6 dan phd B, phuong D, quan H, thanh phd Hai Phong, vt
ching thu gitr: thu tai phong gac xép 01 tai nylon chtra 23 vién nén mau cam, 01
tai nylon chira chét bot mau tim, két qua giam dinh déu 1a chat ma tiy MDMA ¢6
tong khoi luong 1a 11,098; 01 can dién tir, 30 vo thi nylon, 01 éng hat bang nhua;
thu dudi gam ban udng nude 01 tai nylon chura chat tinh thé mau trang, két qua
giam dinh va chat ma ty Ketamine c6 khoi lugng 0,599 gam.

(Két luan giam dinh sb 446, 447 ngay 14/4/2023 ctua Phong K Cong an tinh
Q).

Két qua diéu tra xac dinh hanh vi pham to6i mua béan trai phép chat ma tiy
cua bi cao Pham Xuan M va Tran Duc P nhu sau:

1. D6i véi bi cdo Pham Xuan M:

Pé c6 tién chi tiéu c4 nhan va mua ma tay dé st dung, tir ngay 12/02/2023
dén ngay 30/3/2023, Pham Xuan M d3 06 1an dén khu vuc cau T, thanh phd Ha
Noi mua ma tiy cia mot nguoi dan ong khong biét lai lich dia chi v6i tong khéi
lwong 200 gam ma tiy Ketamine va 70 vién ma tiy thudc lic va duoc nguoi dan
6ng nay cho thém 1 ti ma tay thudc lic dang bot mau tim dé ban kiém 10i. Sau
d6 khi mua va duoc cho s6 ma tiy trén, M mang vé Quang Ninh dé ban cho
nhiéu nguoi. Trong d6, M di ban cho Tran Puc P 04 lan tong cong 150 gam ma
tiy Ketamine vai gia 122.000.000 dong dé kiém 1oi. Trong d6, 03 lan déu tai khu
vuc Tram thu phi Cau B, x4 L, thi x4 Q, M ban cho P tong cong 125 gam ma tly
Ketamine v&i gia 101.000.000 dong (lan thir nhat vao toi ngay 12/02/2023, M
ban cho P 25 gam ma tuy Ketamine véi gia 21.000.000 dong; lan thtr hai vao
chiéu ngay 13/3/2023, M ban cho P 50 gam ma tay Ketamine véi gia 40.000.000
dong va lan th ba, vao trua ngiay 30/3/2023, M ban cho P 50 gam ma tay
Ketamine v6i gia 40.000.000 dong); 01 1an vao t6i ngay 26/02/2023, tai ntt giao
M - Quéc 10 A thudc phuong D, thanh phé H, M ban cho P 25 gam ma tiy
Ketamine voi gia 21.000.000 dong. P tra tién mua ma tay cho M déu bang hinh
thire P chuyén tir tai khoan s6 633368988 va tai khoan sd 0357227663 ctua P m&
tai Ngan hang N dén tai khoan s6 0031000301759 ciia M m¢ tai Ngan hang V1.

S6 ma tay con lai, M cAt giéu tai nha dé ban nhung chua kip ban thi bi bit,
thu gitr vao cac ngay 07/4/2023 va 08/4/2023 néu trén (12,57 gam MDMA;

30,735 gam Ketamine cét glau trong xe 0 t0 BKS 15A-32655 va 11,098 gam
MDMA; 0,599 gam Ketamine cét gidu tai noi ).
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2. Bdi véi bi céo Tran Buc P:

Sglu khi mua duoc sb ma tay Ketan}iner trén cua Pham Xuan M, Tran Ptc P
mang v€ chia nho ban cho nhiu nguoi d€ kiém 101. Trong do, ban cho Pham Van
T3, Ngb Van S1 va Bao Van Y tong cong 06 lan, moi lan déu 01 gam voi gia
1.800.000 dong, cu thé:

Ban cho Pham V,Em T3 02 1an déu tai khu vuc trude gl"]fa nha P ¢ t6 C khu
G, phuong B, thanh pho H, tinh Quang Ninh. Trong do, 01 lan vao khoang 23 gio
30 phut ngay 01/4/2023 va 01 lan vao khoang 11 gio ngay 04/4/2023.

Ban ma tay cho Ngé Van S1 02 lan. Trong d6, 01 lan vao khoang 21 gio
ngay 06/4/2023, tai vong xuyén khu vuc C, phuong B, thanh pho H va 01 lan vao
khoang 22 gi¢ cung ngay 06/4/2023 tai khu vuc trudce cira nha P.

Ban cho Pao Vin Y 02 1an. Trong d6, lan thtr nhat vao khoang 21 gio ngay
06/4/2023 tai trudc cira nha P, Y mua 01 gam ma tiy Ketamine va tra cho P
2.000.000 dong; 1an thtr hai vao khoang 16 gid ngay 07/4/2023, Y dén nha P mua
01 gam ma tiy Ketamine, khi Y vira nhan ma tiy ciia P va P vira nhan s tién
1.600.000 dong la tién ban ma tay cho Y thi bi Coéng an thanh phé H phat hién
bat qua tang, thu gitr vat ching.

Céc lan mua ban ma tay trén, T3 va S1 tra tién mua ma tay cho P déu bang
hinh thitc T3 chuyén tir tai khoan s6 44810000429787 ctia T3 md tai Ngan hang
N; S1 chuyén tir tai khoan s6 0967464444 cuia S1 mé tai Ngan hang N dén tai
khoan s6 6333689888 ctia P m¢ tai Ngan hang M1. S6 ma tiy mua duoc cua P,
cac ddi tuong Pao Van Y, Pham Van T3 va Ng6 Xuan S da st dung hét cho ban
than.

S6 ma tay con lai (0,282 gam Ketamine), P chua kip ban thi bi bat, thu gilr
ngay 07/4/2023 néu trén.

Vat chimg va tai san thu giit trong vu an: cac chat ma tiy thu gitt duoc
hoan lai sau gidm dinh; 01 dién thoai SAM SUNG thu gitt cia Bao Van Y; 01
dién thoai Iphone, 01 can di¢n tir, 15 vo tai nylon, 01 vo hop dién thoai thu gitr
ciia Tran Puc P; 01 dién thoai OPPO, 01 dién thoai Iphone, 01 goi gidy, 01 vo
bao thudc 14 Thang Long, 01 hop gidy hinh chir nhat, 01 hop gidy mau vang, 01
can dién tr, 01 ong nhya va 30 v tii nylon thu gilt cia Pham Xuidn M chuyen
dén Cuc thi hanh 4n déan sy tinh Quang Ninh va 1.600.000 dong tam gitt ctia Tran
Puc P, 4.800.000 dong tam giit cia Pham Xuan M dugc Co quan sat diéu tra
Cong an tinh Q giri &én kho bac Nha nudc tinh Q quan 1y theo quy dinh cta phap
luat.

Doi v6i xe 6 t6 nhan hiéu KIA MORNING bién kiém soat 15A-326.55 tam
giit cia Pham Xuan M 14 xe taxi ctia Cong ty ¢ phan T7. khong lién quan dén toi
pham, Co quan diéu tra da tra lai cho chu s& hitu.

Qua trinh diéu tra, cac bi cdo Pham Xuan M va Tran Puc P d3 khai nhan
toan bo hanh vi pham tdi cia minh nhu da néu trén.
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Nhitng ngudi cd quyén lgi nghia vu lién quan, nguoi lam chung, ngudi
chung kién 13 anh Pao Van Y, anh Pham Vian T3, anh Ngo Xuan S, anh Ha Huy
Vv, anh Lé Minh T4 va 6ng Pham Van T5 c6 ndi dung 161 khai thé hién dugc bibt
vé céc tinh tiét ctia vu 4n va chimg kién luc luong cong an kiém tra, phat hién bat
qua tang hanh vi mua ban trai phép chit ma tiy cua Tran Duc P; chimg kién luc
luong cong an kiém tra, thu giir vat ching trong xe 6 t ciia Pham Xuan M.

Tai ban Céo trang sd 132/CT-VKSQN-P1 ngay 23/10/2023 ciia Vién kiém
sat nhan dan tinh Quang Ninh d3 truy td bi cio Pham Xuan M vé t6i “Mua ban
trai phép chat ma tiy” theo quy dinh tai diém h khoan 3 DPiéu 251 B6 luat Hinh
su; truy t6 bi cdo Tran Puc P vé t6i “Mua ban trai phép chit ma tay” theo quy
dinh tai diém e khoan 3 Diéu 251 B0 luat Hinh su.

Tai phién toa, cac bi cao khai nhan hanh vi pham tdi nhu tom tat nodi dung
vu 4n d4 néu va thira nhan bi truy t6 va xét xir vé toi “Mua ban trai phép chat ma
tiy” theo nhu Cao trang ctia Vién kiém sat nhan dan tinh Quang Ninh 1a dung
nguoi, dang toi.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Quang Ninh dua ra cac
tai liéu, chiing ctr chirng minh hanh vi pham t6i cua cac bi cao, gitr nguyén quan
diém truy t6 ddi véi cac bi cdo Pham Xuan M, Tran D¢ P nhu ndi dung ban Cao
trang va dé nghi Hoi dong xét xur: tuyén bd cac bi cao Pham Xuan M va Tran
Puc P pham toi “Mua ban trai phép chat ma tiy”. Ap dung diém h khoan 3 Diéu
251, diém s khoan 1 Diéu 51, diém g khoan 1 Diéu 52 B luat Hinh sy; xir phat
bi cao Pham Xuan M tir 16 (muoi sau) dén 16 (muoi sau) ndm 06 (sau) thang tu.
Ap dung diém e khoan 3 Diéu 251; diém s, t khoan 1 Piéu 51, diém g khoan 1
Diéu 52, khoan 1 Piéu 54 Bo luat Hinh su; xtr phat bi cdo Tran Pac P tir 10
(mudi) dén 11 (mudi mot) ndm tu.

Vé hinh phat b6 sung: do cac bi cao khong co nghé nghiép, thu nhap on
dinh nén d€ nghi khong 4p dung hinh phat b6 sung do6i véi céc bi cao.

Vé xu 1y vat chung, dd vat va s tién thu gill: can cu diém a, b, ¢ khoan 1
biéu 47 B6 luat Hinh syu; khoan 1, diém a, b, ¢ khoan 2 Diéu 106 B0 luat To6 tung
hinh su:

Tich thu tiéu hity toan bd sd ma tay d duoc niém phong trong 02 phong bi
cua phong K Cong an tinh Q; 05 sim di¢n thoai; 02 can di¢n tur; 45 vo tui nilon;
01 vo hop dién thoai; 01 gbi gidy (loai gidy vé sinh); 01 v6 bao thudc 1a Thang
Long mau dé; 01 hop gidy hinh chit nhat; 01 hop gidy mau vang; 01 doan 6ng
nhya dai khoang 19cm.

Tich thu, sung pgén sach Nhé‘nu:éc: 04 di¢n thoai di dong va s6 tién
6.400.000d (sau tri¢u bon tram nghin dong) thu cua céc bi céo.

V& tién thu loi bat chinh: dé nghi budc bi cao Pham Xuén M phai nop so
tién 34.000.000d (ba muoi tu triéu ddng); bi cao Tran Puc P phai nop s6 tién
158.800.000d (mot trim nam tam triéu tdm trim nghin dong) dé sung ngan sach
Nha nudc.
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Luat su bao chira cho bi cao Pham Xuan M c6 don xin Véng mat tai phién
tdoa va c6 gui quan diém bao chita cho bi cdo voi ndi dung: trong qua trinh diéu
tra bi cio Pham Xuan M luén thanh khan khai béo, dn nin hdi cai; hoan canh gia
dinh kho khin va 1an dau pham toi nén dé& nghi Hoi dong xét xir xem xét quyét
dinh cho bi cao dugc huong muc hinh phat nhe nhat.

Quan diém cta Luét su bao chita cho bi cdo Tran Pc P: nhéit tri véi toi
danh, mtrc hinh phat ma Vién kiém sat nhan dan tinh Quang Ninh truy td, dé nghi
d6i v6i bi cao Tran Puc P. Trong qua trinh diéu tra va tai phién toa, bi cdo P
thanh khan khai bao, an nin héi cai; hoan canh gia dinh kho khin va lan dau
pham t0i nén d& nghi Hoi déng xét xr xem xét, quyét dinh cho bi cdo duoc
huéng muc hinh phat nhe nhat.

Cac bi cao khong tranh luan vai 101 luan t01 cia Pai dién Vién kiém sat va
n6i 10 n6i sau cing, dé nghi Hoi dong xét xir xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cu cdc tai liéu trong ho so vu an da dwoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh cua Co quan dleu tra, Piéu tra vién, Vién klem
sat, Kiém st vién trong qué trinh diéu tra, truy t6 da thuc hién dung tham quyén,
trinh ty, thu tuc quy dinh cta Bo luat to tung hinh su. Qua trinh diéu tra va tai
phién toa, bi cdo va nguoi bao chira khong co y klen hodc khleu nai vé hanh vi,
quyét dinh cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Do do, cac
hanh vi, quyét dinh t6 tung cua Co quan tién hanh té tung, nguoi tién hanh to
tung da thue hién déu hop phép.

[2] V& hanh vi pham tdi cua cac bi cédo: tai phién toa so tham, cac bi céo
Pham Xuan M va Tran Puc P thira nhan hanh vi pham td1 cia minh; 161 khai
nhan td1 cua cac bi cao tai phién toa phu hop véi 161 khai cta cac bi cdo trong qua
trinh diéu tra va phu hop véi 101 khai cua nhimg ngudi lam chimg, ngudi ching
kién. Can ctr vao cac Két luan giam dinh, vat chung thu gitr, két qua nhan dang
va céc tai liéu khac c6 trong ho so vu 4n, Hoi déng xét xtr ¢6 du can cir két luan:
tir ngdy 12/02/2023 dén ngay 30/3/2023, tai xa L, thi x4 Q, tinh Quang Ninh va
tai nGt giao M - Qudc 16 A thudc phuong D, thanh phdé H, tinh Quang Ninh,
Pham Xuan M di 04 1an c6 hanh vi ban trai phép 150 gam ma tiy loai Ketamine
cho Tran Puc P voi gia 122.000.000 dong. Ngay 07/4/2023, tai khu A phuong D,
thanh phd H, tinh Quang Ninh, Pham Xuan M con c¢6 hanh vi tang trit trai phép
23,668 gam ma tiy MDMA va 30,974 gam ma tay Ketamine muc dich dé ban thi
bi Cong an thanh phd H phat hién thu giir vat ching. Tong khdi luong ma tay
Pham Xuin M di ban va tang trit dé ban trai phép 1a 180,974 gam ma tay
Ketamine va 23,668 gam ma tiy MDMA.

Tir ngay 01/4/2023 dén ngay 07/4/2023, tai to C khu G phuong B, thanh
phé H, tinh Quang Ninh, Tran Puc P di nhiéu lan c6 hanh vi ban trai phép cho
nhiéu ngudi va tang trit dé ban trai phép tong cong 150 gam ma tiy Ketamine.
Trong d6, 06 1an ban tong cong 5,576 gam ma tiy Ketamine cho Pao Van Y,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ki%E1%BB%81u%20I,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%E1%BA%A3i%202,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ki%E1%BB%81u%20I,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%E1%BA%A3i%202,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%203%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20Ch%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%203%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20Ch%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ki%E1%BB%81u%20I,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%E1%BA%A3i%202,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%203%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20Ch%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Li%C3%AAn%20V%E1%BB%8B,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20giao%20Minh%20Khai%20-%20Qu%E1%BB%91c%20l%E1%BB%99%2018A%20thu%E1%BB%99c%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ki%E1%BB%81u%20I,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%E1%BA%A3i%202,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%203%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20Ch%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%201%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%201%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ki%E1%BB%81u%20I,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%E1%BA%A3i%202,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ki%E1%BB%81u%20I,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%E1%BA%A3i%202,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%203%20khu%207%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20Ch%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%203%20khu%207%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20Ch%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%203%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20Ch%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

Pham Van T3 va Ng6é Xuan S; tang trr dé ban trai phép 0,282 gam ma tiy
Ketamine, thi bi Cong an thanh pho H kham xét thu gitr.

Cac bi cdo la nguodi da truong thanh, co dﬁy du nang luc chiu trach nhiém
hinh sy, thuc hién hanh vi véi 16i ¢d ¥, xam pham dén chinh sach quan ly doc
quyén cac chit ma tiy cia Nha nudc. Ma tay 13 chat gdy nghién c6 tac hai nhiéu
mit, anh hudng tryc tiép dén stc khoe ciia ngudi st dung, 13 ngudn phat sinh cac
t¢ nan xa hoi, anh hudng nghiém trong dén trat tu, an toan xa hoi. Nhung vi hdm
logi va y thtrc coi thu:(‘mg phap luat, cac bi cao van bat chip dé thuc hién hanh vi
pham t61. Hanh vi cua bi cao Pham Xuan M da pham vao to1 “Mua ban trai phép
chat ma tiy” theo quy dinh tai diém h khoan 3 Piéu 251; hanh vi cta bi cdo Tran
Puc P d3 pham vao t0i “Mua ban trai phép chat ma tay” theo quy dinh tai diém e
khoan 3 Piéu 251 Bo6 luat Hinh sy. Cao trang cua Vién kiém sat nhan dan tinh
Quang Ninh d3 truy td cac bi cdo 1a ding ngudi, dung t6i, co can ctr phap lut.
Do vay, hanh vi pham ti ctia cac bi cdo can phai dugc xir Iy nghiém theo quy
dinh cua phap luat.

[3] Xét vai tro ctia cac bi cdo: trong vu an nay, cac bi cdo chiu trach nhi¢m
hinh su doc 1ap d6i v6i hanh vi mua ban trai phép ciia minh. Trong d6 bi céo
Pham Xuan M 1 ngudi mua, ban ma tay véi s6 lugng 16n hon nén phai chiu muc
hinh phat cao hon bj cdo Tran Duc P.

[4] Tinh tiét tang nang trach nhiém hinh su: cac bi cao Pham Xuan M va
Tran Ptc P déu nhiéu 1an mua ban ma tay, nén bi ap dung tinh tiét ting ning
trach nhi¢m hinh sy “pham to1 02 lan trd 1én” theo quy dinh tai diém g khoan 1
Diéu 52 By luat Hinh sy.

[5] Tinh tiét gidm nhe trach nhiém hinh sy: qua trinh diéu tra va tai phién
tda, cac bi cao déu thanh khan khai bao va to ra an nan hdi cai vé hanh vi pham
td1 cia minh, nén xem xét ap dung cho céac bi cdo dugc hudng tinh tiét gidm nhe
trach nhiém hinh su theo quy dinh tai diém s khoan 1 Piéu 51 B luat Hinh su. Bj
cao Tran buc P tich cuc hop tac voi Co quan canh sat diéu tra trong qua trinh
giai quyét vu an, cha dong khai bao vé ngudn gbc sé ma tiy va bi cdo Pham
Xuéan M la nguoi da ban ma tiy cho minh; truéc do, trong nam 2022 bi cao con
cung cap thong tin dé Cong an huyén T, tinh Quang Ninh xu 1y, khoi t6 va didu
tra 01 ddi twong cé hanh vi tang trir trai phép chat ma tiy nén xem xét cho bi cdo
duoc hudng tinh tiét giam nhe trach nhiém hinh sy “nguoi pham to1 tich cuc hop
tac voi co quan co trach nhiém trong viéc phat hién toi pham hodc trong qua trinh
giai quyet vu an” theo quy dinh tai diém t khoan 1 Diéu 51 B¢ luat Hinh su. Xét
bi c4o Tran Pirc P ¢6 nhiéu tinh tiét giam nhe trach nhiém hinh su theo quy dinh

tai khoan 1 Diéu 51 Bo luat Hinh sy nén Hoi dong x€t xur ap dung khoan 1 Piéu
54 Bo luat Hinh sy dé quyét dinh muc hinh phat duéi méc thap nhat ctua khung
hinh phat dbi v6i bi cédo; dam bao chinh sach khoan hong, nhan dao cta phap luat
nhung van dam bao tac dung giao duc, ran de dong thoi dap tng duoc yéu cau
ctia cong tac dau tranh phong chdng toi pham.

[6] V& sb tién thu loi bat chinh: bi c40 Pham Xuan M mua bén trai phép ma
tuy nhiéu lan va thu loi tong s6 tién 33.900.000 dong; bi cdo Tran Bic P mua ban
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trai phép ma thy nhleu lan va thu lgi tong s6 tién 158.800.000 dong. Can budc
cac bi cao ndp lai sb tién néu trén dé sung ndp ngan sach Nha nude.

[7] V& hinh phat bd sung: xét thay trudc khi pham toi, cac bi cao Pham
Xuan M va Tran Dic P déu khong co nghe nghiép va thu nhép 6 6n dinh nén Hoi
ddng xét xir khong ap dung hinh phat bo sung 1a phat tién dbi véi ca hai bi cdo.

[8] V& vt chimg va sb tién thu giir: qua trinh diéu tra ¢ thu gitr mot sé
ma tiy hoan lai sau gidm dinh da dugc ni€ém phong; 01 dién thoai di dong nhan
hiéu SAMSUNG + 01 sim thu ctia Pao Van Y; 01 dién thoai di dong nhan hi¢u
iPhone + 02 sim thu cta bi c4do Tran Ptc P; 01 dién thoai di dong nhan hi¢u
OPPO + 01 sim va 01 dién thoai di dong nhan hi¢u iPhone + 01 sim thu cua
Pham Xuan M; 02 can dién tu; 45 vo tai nilon; 01 vo hdp dién thoai; 01 goi giéy
(loai gidy vé sinh); 01 v bao thudc 14 Thing Long mau do; 01 hop gidy hinh chir
nhat; 01 hop gidy mau vang; 01 doan dng nhya dai khoang 19¢m.

Pbi véi ma tay 1a vat cAm tang trix, luu hanh va cac vat dung khac thu cua
cac bi cao khong c6 gia tri str dung nén tich thu ti€u huy; 04 dién thoai di dong
thu cta cic bi cdo Pham Xuan M, Tran Puac P va ngudi ¢6 quyén loi, nghia vu
lién quan Pao Vin Y déu sir dung vao viéc pham toi nén tich thu, sung ndp ngan
sach Nha nudc.

S tién 1.600.000d (mot triéu sau tram nghin dong) thu cua Tran Puc P va
4.800.000d (bon triéu tdm tram nghin dong) thu ctia Pham Xuan M 1a tién céc bi
cao khai c6 dugc tir viéc mua ban ma thy, do vay can tich thu sung ndp ngan sach
Nha nuéec.

[9] V& 4n phi: cac bi cdo phai chiu an phi hinh su so thdm theo quy dinh
cua phap luat.

[10] Vé quyén khang cdo: cac bi cao, nguoi co quyén loi nghia vu lién
quan dén vu an c6 quyén khang céo ban an theo quy dinh ctua phap luat.

[11] Lién quan trong vu an: d6i vi Pao Van Y tang trit 0,576 gam ma tay
loai Ketamine, chua dén murc truy ctru trach nhi€ém hinh su. Co quan Canh sat
diéu tra Cong an thanh phé H di ra quyét dinh xir phat vi pham hanh chinh s
160 ngay 17/4/2023.

Pbi voi Pham Vian T3 va Ngo Xuan S c6 hanh vi mua ma tiy cia Tran
Puc P dé s dung, nhung do khong thu gilr duge ma tily nén chua du can cur dé
xtr ly vé hinh sy, do vay khong xem xét, xir 1y.

Déi voi 01 xe 6 t6 nhin hidu KIA MORNING mau tring, bién kiém so4t
15A-326.55 va cac gidy to lién quan, co quan Céanh sat diéu tra Cong an tinh Q d tra
cho chu s& hitu hop phap 13 Cong ty ¢é phan T7 theo Quyét dinh xir 1y tai san, d6 vat,
tai liéu sd 182 ngay 07/6/2023 cua Co quan Canh sat diéu tra Cong an tinh Q nén
khong xem xét giai quyét.

Vi cac lé trén:
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QUYET PINH

Tuyén bd: cac bi cdo Pham Xuan M va Tran Puc P pham to1 “Mua ban trai
phép chat ma tay”.

‘ Can ¢t diém h khoan 3 Piéu 251, diém s khoan 1 Piéu 51, diém g khoan 1
biéu 52 B luat Hinh su;

X phat bi cdo Pham Xuan M: 16 (mudi sdu) nam tu, thoi han ché\p hanh
hinh phat tu tinh tir ngay 07/4/2023.

_ Cain cir diém e khoan 3 Diéu 251, diém s, t khoan 1 Piéu 51; diém g khoan
1 Biéu 52, khoan 1 Diéu 54 B luat Hinh su;

Xt phat bi cao Tran Pic P: 10 (muoi) nim tu, thoi han chdp hanh hinh
phat tu tinh tr ngay 07/4/2023.

Can gl’J: diéma, b, ¢ khoén 1 Piéu 47 B6 luat Hinh su; khoan 1, diém a, b, ¢
khoan 2 Diéu 106 B luat T6 tung hinh suy:

Tich thu tiéu hily: toan bo sé ma ty hoan lai sau giam dinh da dugc niém
phong trong 02 (hai) phong bi s6 446/KL-KTHS ngay 14/4/2023 va s 447/KL-
KTHS ngay 14/4/2023 ctia Phong K Cong an tinh Q; 05 (ndm) sim dién thoai gin
trong 04 (b6n) dién thoai bi tich thu sung ndp ngan sach Nha nudc; 02 (hai) can
dién tu; 45 (bén muoi lam) vo tai nilon; 01 (mét) vo hop dién thoai; 01 (mot) goi
gidy (loai gidy v¢ sinh); 01 (mot) vo bao thudc 14 Thing Long mau do; 01 (mot)
hop gidy hinh chit nhat; 01 (mdt) hop gidy mau vang; 01 (mdt) doan 6ng nhya dai
khoang 19cm.

Tich thu, sung ndp ngan sach Nha nude: 01 (mdt) dién thoat di dong nhan
hi¢u SAMSUNG v6 mau den; 01 (mot) dién thoai di dong nhan hi€u Iphone vo
mau xanh; 01 (mdgt) dién thoai di dong nhan hiéu OPPO v6 mau xanh; 01 (mot)
dién thoai di dong nhin hiéu Iphone vo mau hong.

Tinh trang vét chimg theo nhu Bién ban giao nhan vét chimg sb 04 ngay
10/10/2023 gitra Cuc Thi hanh an Dan sy tinh Quang Ninh v6i Co quan Canh sat
dieu tra Cong an tinh Q.

Tich thu sung ndp ngan sach Nha nudc sb tién 6.400.000 dong (sau triéu
bbn tram nghin dong), theo Bién ban giao nhan tai san s6 309/BBGN-CQCSDT-
CATOQN ngay 24/4/2023 giita Co quan Céanh sat diéu tra Cong an tinh Q voi Kho
bac Nha nudc tinh Q va Phiéu nhap kho ngay 24/4/2023 cua Kho bac Nha nudc
tinh Q.

Budc bi cdo Pham Xuin M phai ndp sb tién 33.900.000 dong (ba muoi ba
tricu chin trdm nghin dong); bi cdo Tran Dic P phai ndp so tién 158.800.000d
(Mt tram ndm muoi tam triéu tdm tram nghin dong) dé sung ndp ngan sach Nha
nuoc.

‘ Can cu vao khoép 2 Piéu 136 ctia B luat TS tung hinh sy; diém a khoém 1
Dicu 23 cua Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban
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Thuong vu Quodc hdi quy dinh vé mirc thu, mién, giam, thu, nop, quan Iy va st
dung an phi va 1€ phi Toa an;

Budc cac bi cao Ph‘am Xuan M va Tran D}'xc P, mdi bi c4o phai nop
200.0004 (hai tram nghin dong) an phi hinh sy so tham.

Can cu vao khoan 1, khoan 4 Piéu 331 va khoan 1 Piéu 333 cua Bo luat
T4 tung hinh su. Cac bi cdo c6 quyén khang cao ban an trong thoi han 15 ngay ké
tu ngay tuyén an so tham. Ngudi co quyén 11, nghia vu lién quan dén vu an vang
mit c6 quyén khang c4o ban an so tham trong thoi han 15 (muoi 1am) ngay ké tir
ngay nhan dugc ban an hodc ké tir ngdy ban an duoc niém yét theo quy dinh cia
phép luat.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Co quan diéu tra CA tinh QN; THAM PHAN - CHU TQA PHIEN TOA
- Co quan THAHS CA tinh QN;

- Cuc THADS tinh QN;

- VKSND tinh Quéng Ninh;

- VKSND cép cao tai Ha Noi;

- TAND cip cao tai Ha Noi; x . .

- S& Tu phéap tinh Quang Ninh; Nguyén Nhat Duat

- Bi c4o; nguoi bao chira;

- Luu HS, VP.
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