TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 4 - LANG SON Poc 1ap - Tw do - Hanh phuc

Ban 4n s0: 01/2026/DS-ST
Ngay: 02-02-2026
V/v tranh chap hop dong vay tai san

’ _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 4 - LANG SON

- Thanh phin Hpi dong xét xiv so' thim gom c6:

Thdm phdn - Chii toa phién toa: Ong Hoang Hai Poan.

Cdc Hoi tham nhén déan: Ba Pham Thi Thuy.

Ong Hoang Vin Thuong.

- Thw ky phién toa: Ba Pham Thi Ly Hoai - Thu ky Toa an nhan dan khu
vuc 4 - Lang Son.

- Dai dién Vién kiém sdt nhdn ddan khu vue 4 - Lang Son tham gia phién
toa: Ba Lé Thi Thuy - Kiém sat vién.

Ngay 02 thang 02 nam 2026, tai tru s6 Toa an nhan dan khu vyc 4 - Lang
Son, xét xur so tham cong khai vu an thy ly s6: 20/2025/TLST-DS ngay 15 thang
10 nam 2025, v€ viéc tranh chap hop dong vay tai san, theo Quyét dinh dua vu an
ra xét xur s0: 30/2025/QBXXST-DS ngay 30 thang 12 nam 2025, Quyét dinh hoan
phién toa s6: 01/2026/QDST-DS ngay 16 thang 01 nam 2026, gitra cac duong su:

- Nguyén don: Ba Hoang Thi T, sinh nam 1970. Dia chi: Thon L, xa T, tinh
Lang Son. C6 mat.

- Bi dq’n: Anh Luu Van T1, sinh nam 1986. Dia chi: Thon L, xa T, tinh
Lang Son. Vang mat.

- Nguoi ¢é quyén loi, nghia vu lién quan: Ba Ha Thi S, sinh nim 1962. Dia
chi: Thon L, xa T, tinh Lang Son. Vang mat.

NOI DUNG VU AN:

Theo don khdi kién ngay 03 thang 9 nam 2025, trong qud trinh té tung va
tai phién toa nguyén don trinh bay:

Nguyén don ba Hoang Thi T la nguoi cung thoén voi me con anh Luu Van
T1, ba Ha Thi S nén c6 quen biét nhau.

Ngay 13/02/2018 am lich, tirc ngay 29/3/2018 duong lich tai nha nguyén
don thon L, xa H, huyén H, tinh Lang Sgn (na}( la th()nqL, Xﬁ, T,‘tinh Lang Son),
nguyén don cho anh Luu Van T1 vay tién 02 1an vai1 tong so tién 1a 30.000.000
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dong (ba muoi triéu doéng). Cu thé, 1an thi nhat cho vay 10.000.000 dong, anh
Luu Van T1 12 nguoi nhan tién va ky xac nhan da nhan du so tién vay; 1an thir hai
vay 20.000.000 dong, c6 ba Ha Thi S va anh Luu Vian T1 cung dén nha muon tién
va anh T1 ky x4c nhan di nhan du sb tién vay, vi s6 tién vay la dé lam dam cudi
cho anh T1 nén gira nguyén don cing ba S, anh T1 ¢6 thoa thuan toan bo sb tién
vay 30.000.000 dong anh T1 1a ngudi c6 trach nhiém tra.

Khi cho vay so tién trén hai bén khong 1ap gidy vay tién riéng, ma nguyén
don chi ghi vao quyén vé hoc sinh va anh Luu Vin T1 ky dé xac nhan ng. Khi
vay tién hai bén khong thoa thuan phai tra vao thoi gian nao, 14i xuét hai bén thoa
thuan miéng véi nhau 1a 02%/thang.

Pén ngay 22/7/2018 am lich, tirc ngay 01/9/2018 dwong lich, anh Luu Vin
T1 dén tra s6 tién gdc 15.000.000 dong. Sau khi nguyén don doi anh T1 nhiéu lan
thi ngay 10/4/2025 am lich, tirc ngay 07/5/2025 dwong lich, ba Ha Thi S dén tra
dugce thém 2.000.000 dong tién gdc. Do d6, nguyén don khoi kién yéu cau anh
Luu Vin T1 ¢6 nghia vu tra no so tién gbe 13.000.000 dong.

Vé no lai hai bén thoa thuan 02%/thang cao hon quy dinh, nén tai phién toa
nguyén don yéu cau tinh 13i tir ngdy cho vay dén ngay xét xtr 02/02/2026, véi mirc
1ai sudt theo quy dinh cta phép luat 1a 20%/nam, cu thé nhu sau:

- L4i trén sb tién no gbe 30.000.000 dong tinh tir ngdy vay 29/3/2018, dén
ngay 01/9/2018 (ngay tra 15.000.000 dong), 1a 05 thang (1am tron con 02 ngdy 1é
nguyén don khong tinh), voi sd tién 1di 13 500.000 dong/thang x 5 thang =
2.500.000 dong.

- Lai trén s tién no goc 15.000.000 dong tinh tir ngay 02/9/2018 dén
07/5/2025 (ngay tra 2.000.000 dong), 1a 80 thang (1am tron con 05 ngay 1é nguyén
don khong tinh), véi sb tién 13i 1a 250.000 dong/thang x 80 thang = 20.000.000
dong.

- L4i trén s6 tién no goc 13.000.000 dong tinh tir ngdy 08/5/2025 dén ngay
xét xtr 02/02/2026, 14 08 thang va 25 ngay, véi sd tién 13i 1a 216.000 dong/thang
x 08 thang = 1.728.000 dong (1am tron). Va 25 ngdy x 7.200dong/ngay = 180.000
dong (1am tron).

Tong s6 tién 1ai tinh dén ngay xét xur 1a 2.500.000 dong + 20.000.000 dong
+1.728.000 dong + 180.000 déng = 24.408.000 déng (1am tron).

Do véy, nguyén don yéu cau bj don anh Luu Van T1 c6 nghia vy tra tong
s6 tién 37.408.000 dong (trong do: No gbc 13.000.000 dong, no 1ai 24.408.000
dong) Anh Luu Van T1 tiép tuc phai tra 1ai ké tir ngay tiép theo clia ngay xét xur
so tham cho dén khi thi hanh 4n xong, voi muc 13i suat 20%/nam.

Trong qud trinh gidi quyét vu an bi don anh Luu Van T1 khong hop tdc
nén khong co van ban trinh bay y kién.

Tai bién ban ldy 10i khai ngay 14 thang 11 nam 2025, ba Ha Thi S (nguoi
co quyén loi, nghia vu lién quan dung vé bén bi don) trinh bay:
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Vao khoang dau nam 2018, dé lo viéc cudi hdi cho con trai 13 anh Luu Vin
T1, ba Ha Thi S duoc dén nha nguyén don ba Hoang Thi T dé vay sd tién
10.000.000 dong, do chua du lo viéc dam cudi nén khoang mot thang sau ba lai
tiép tuc dén nha nguyén don vay thém tién.

Lan vay tién tht hai thi anh Luu Van T1 di cung dén nha cua nguyén don
dé vay tién, tai nha nguyén don hai bén thoa thuén vay thém sd tién 20.000.000
ddng, toan bo sb tlen vay s€ do anh T1 dumg ra vay va c6 trach nhiém tra no cho
nguyén don, bao gom ca s6 tién 10.000.000 dong vay lan trude. Do vy, nguyén
don d3 viét gop sO tlen vay thanh 30.000.000 dong vao sb va anh T1 ky xac nhan
dé nhan no. V& 14i suat hai bén thoa thuin miéng véi nhau 1a 02%/thang.

Sau khi muon tién anh Luu Vin T1 da tra dugc cho nguyén don sd tién
15.000.000 dong. Khoang tir sau tét naim 2025 nguyén don lién tuc dén nha doi
no va ndi nhiéu cau rat kho nghe, do buc tirc nén anh T1 bao “Noi nhiéu thi khong
tra nita”, tuy nhién dén thang 4/2025 anh T1 tra tiép cho nguyén don 2.000.000
dong.

Khi vay tién hai bén khong c6 thoa thuan vé thoi han tra no, tuy nhién la c6
viéc vay tién nén con trai ba anh Luu Vin T1 s& c6 trach nhiém tra so tién con ng
cho nguyén don, moi viéc ba da ban giao cho anh T1 nén khong con lién quan, ba
chi 6 trach nhiém nhéic nhd anh T1 tra ng, khi nhic nhé thi anh T1 van bao, “Con
con ng nhiéu, con s& ¢b géng di lam dé tra ng dan”.

Phat biéu ciia Kiém sdt vién tai phién toa: Viéc tuan theo phap luat: Tir khi
thu 1y cho dén trudc thoi diém Hoi dong xét xtr nghi an, Tham phan, Hoi tham
nhan dan, Thu ky tuan theo dung cac trinh ty tha tuc t6 tung. Nguyén don thuc
hién day du quyén va nghia vu cua ho; bi don, ngudi ¢6 quyén loi, nghia vu lién
quan thyc hién chua ding quyén va nghia vu theo Diéu 70, 72 ciia B luat T tung
dan su. V& viéc giai quyét vu an: Dé nghi Ho1 dong xét xir ap dung cac Piu 463,
466, 468 B0 luat Dan su, chap nhén yéu cau khoi kién, budc anh Luu Van T1
thanh toan ng gdc 13.000.000 dong va tién 13i tinh dén ngay xét xir cho ba Hoang
Thi T theo quy dinh. Anh Luu Van T1 con phai thanh toan cho ba Hoang Thi T
s6 tién 1ai phat sinh tinh tir ngdy xét xtr cho dén khi tra hét no theo quy dinh. Vé
an phi, ap dung khoan 1 Diéu 147 B6 luat T4 tung dén sy, khoan 2 Diéu 26 Nghi
quyét s6: 326/2016/UBTVQH 14, do yéu cau nguyén don dugc chap nhin nén bi
don phai chiu 4n phi dan sy so tham co gia ngach theo quy dinh.

NHAN PINH CUA TOA AN:

[1] V& thu tuc td tung: Tai phién toa Véng mat anh Luu Van T1, ba Ha Thi
S. Xét thdy, anh Luu Van T1, ba Ha Thi S vang mat nhung di dugc triéu tap hop
1¢ 1an thir hai, vi vay can ctr khoan 2 Diéu 227, Piéu 228 cuia Bo luat TH tung dan
su, Hoi dong xét xur tiép tuc tién hanh xét xtr ving mit theo quy dinh.

[2] Theo trinh bay cua nguyén don ngay 13/02/2018 am lich, tic ngay
29/3/2018 duong lich tai nha nguyén don thon L, xa T, tinh Lang Son, nguyén
don cho bi don anh Luu Van T1 vay tién 02 1an véi tong s6 tién 30.000.000 dong
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(ba muoi triéu dong), khi vay tién c6 ca ba Ha Thi S me anh Luu Vian T1 tham
gia cung, vi tién vay 1a dé 1am dam cudi cho anh T1 nén giita nguyén don cing
ba S, anh T1 thoa thuin toan bo tién vay 30.000.000 déng anh T1 1a nguoi co
trach nhiém tra. V& 1ai khi vay tién hai bén thoa thuan miéng voi nhau la
02%/thang. Den nay anh Luu Van T1 d3 tra duogc s6 tién gdc 17.000.000 dong,
s tién ng gbe chua tra 13.000.000 ddng.

[3] Xét thdy 101 trinh bay cua nguyén don phu hop vdi loi khai cua ba Ha
Thi S la nguoi co quyén loi, nghia vu lién quan dung vé bén bi don. Do vay, day
1a tinh tiét, su kién khong phai chimg minh theo Piéu 92 cua By luat T tung dan
su. Do do, ¢6 co s dé khang dinh ngay 29/3/2018, c6 vi€c giao dich vay muon
tién gitta nguyén don va bi don voi tong sd tlen vay 13 30.000.000 dong, dén nay
bi don da tra duoc 17.000.000 d6ng nén yéu cau cia nguyén don budc bi don tra
s6 tién no gdc 13.000.000 dong, 14 c6 cin cir duge Hoi dong xét xir chdp nhan.

[4] V& 14i suat: Xét thay, khi vay tién hai bén thoa thuan miéng mirc 13i xuét
02%/thang 1a vuot qua muc 13i sut cao nhat ma phéap luat quy dinh, do do phan
vuot qua s€ vo hiéu. Tuy nhién, tai phién toa nguyén don thay d6i yéu cau voi
mure 13i sudt 20%/nam, 1a phu hop theo quy dinh tai khoan 1 Diéu 468 ctia BO luat
Dan sy nam 2015, nén duoc Ho1 déng xét XU chép nhan.

[5] Tai phién toa nguyén don yéu cau bi don tra 756 tién lai Vc'rillﬁi‘suét
20%/nam tu ngay vay 29/3/2018 dén ngay xét xu so thdm, voi tong so tién la
24.408.000 dong (lam tron), 1a ¢6 can ctr.

[6] Trong qua trinh giai quyét vu an bi don khong hop tac nén khong giao
ndp tai lidu, ching ctr, khong co van ban trinh bay ¥ kién doi voi yéu cau khai
kién ctia nguyén don. Do d6, tir cac lap ludn & trén yéu cau khai kién ctia nguyén
don 1a c6 can cu, HO1 déng xet xur chép nhan. Budc bi don ¢6 nghia vu tra cho
nguyén don sb tién no gbc 13.000.000 dong, ng 13i 24.408.000 dong va bi don
con phai chiu khoan tién 13i cta sb tién con phai thi hanh theo murc 14i suat
20%/nam cho dén khi tra no xong cho nguyén don.

[7] V& nghia vu chiu an phi: Xét thay, yéu cau khoi kién cua nguyén don
duogc chép nhan nén bi don phai chiu an phi c6 gia ngach theo khoan 2 Piéu 26
Nghi quyét so 326/2016/UBTVQH14, voi sO tién 1.870.000 dong. Nguyén don
duoc tra lai s tién tam Gmg an phi da nop.

[8] Xét thay, y kién cta dai dién Vién kiém sat tai phién toa vé viéc giai
quyét vu an phu hop véi nhan dinh ¢ trén nén Hi dong xét xir chap nhan.

[9] Cac duong su co quyén khang cdo ban an theo quy dinh tai Piéu 271,
Diéu 273 cua Bo luat T6 tung dan su.

Vi cac 1€ trén,
QUYET PINH:

Can cu vao cac Djéu 357, 4‘63, 466, 468, 469 gﬁa B0 luat D{&n sunam 2015.
Can ctr vao khoan 3 Dicu 26, Biéu 35, khoan 1 DBiéu 39, cac biéu 92, 147, 227,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%A1n%20Th%C3%A1n,%20x%C3%A3%20Tu%E1%BA%A5n%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%A1n%20Th%C3%A1n,%20x%C3%A3%20Tu%E1%BA%A5n%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%A1n%20Th%C3%A1n,%20x%C3%A3%20Tu%E1%BA%A5n%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%A1n%20Th%C3%A1n,%20x%C3%A3%20Tu%E1%BA%A5n%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%A1n%20Th%C3%A1n,%20x%C3%A3%20Tu%E1%BA%A5n%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n

228,244,271, 273 clia B ludt TO tung dan sy. Cén cr vao khoan 2 Diéu 26 Nghi
quyet so: 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016, cua Uy ban
Thuong vu Qudc hai.

1. Chap nhan yéu cau khoi kién ctia nguyén don: Anh Luu Vian T1 ¢ nghia
vu tra ba Hoang Thi T, s6 tién cu thé nhu sau: Ng géc 13.000.000 déng, no lai
24.408.000 dong. Tong sb tién phai tra 37.408.000 dong (ba muoi bay triéu bon
tram linh tdm nghin dong).

Ké tir ngay tiép theo ctia ngdy xét xtr so tham cho dén khi thi hanh 4n xong,
bén phai thi hanh an con phai chiu khoén tién 1ai ctia so tién con phai thi hanh an
theo murc 1ai suat 20%/nam.

2. Vé an phi:

2.1. Ba Hoang Thi T duoc tra lai sb tién tam ¢mg an phi 1.080.000 dong
(mot triéu khong tram tim muoi nghin ddng) da ndp, theo Bién lai thu tam tmg an
phi, 18 phi Toa 4n sd: 0000525 ngay 15 thang 10 nam 2025, cta Thi hanh an dan
su tinh Lang Son.

2.2. Anh Luu Vin T1, phai chju 1.870.000 dong (mot trigu tam tram bay
muoi nghin dong) an phi dan su so tham, dé ndp ngan sach Nha nuéec.

3. V& quyén khang cdo: Puong sy ¢6 mit tai phién tda c6 quyén khang céo
ban 4n trong thoi han 15 ngay, ké tir ngay tuyén an. Puong su ving mit tai phién
tda c6 quyén khang céo ban an trong thoi han 15 ngay, ké tir ngay nhan duoc ban
an hodc ban an duoc niém yét.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4 an
dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 9, 46 Luat Thi hanh an
dan sy; thoi hi€u thi hanh an dan sy dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Toa 4n nhan dan tinh Lang Son; THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat nhan dan khu vuc 4 - Lang Son;

- Phong Thi hanh &n dan sy khu vuc 4 - Lang Son;

- Cac duong sy;

- Luu ho so vy 4n.

Hoang Hai Doan
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