TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

KHU VUC17-THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phiic
THANH PHO HO CHi MINH

Ban 4n s6: 52/2026/DS-ST
Ngay: 20-3-2026 ‘
V/v Tranh chap hop dong tin dung

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 17 - THANH PHO HO CHi MINH

Thanh phin Hpi dong xét xir so tham gom co:

Thdam phan - Chii toa phién toa: Ba VS Thi Hong Thém.

Céc Hoi tham nhdn déan: 1. Ba Vi Thi Hanh;

2. Ong Poan Vin Ludc.

- Thu ky phién toa: Qng Nguyén Trudng Phiic - Thu ky Toa an nhan dan
khu vuc 17 — Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém sdt nhan dan khu viee 17 — Thanh pho Ho Chi Minh
tham gia phién toa: Ong Pham Van Gidp - Kiém sat vién.

Ngay 20 thang 3 nam 2926, tai tru s& Toa an nhan dan khu vuc 17 - Thanh
ph6 H6 Chi Minh xet xu so tham cong khai vy an dan sy thu ly s6 87/2026/TLST-
DS ngay 02 thang 10 nam 2026 vé viéc: “Tranh chap hop ddng tin dung”, theo
Quyét dinh dua vu an ra xét xtr so: 18/2026/QDXXST-DS ngay 26 thang 01 nam

2026; Quyét dinh hoan phién toa s6: 40/2026/QDST-DS ngay 25 thang 5 nim
2026; gilra cac duong su:

- Nguyén don: Cong ty T1; dia chi: Tang A, Thap B, khu thuong mai dich
vu két hop nha & cao tang tai 16 dat 1-13 thudc chirc ning sd 1- sd A, duong T,
A, Thanh phé H6 Chi Minh.

Nguoi dai dién’h(_)p phap: Ba Lé Thi Thu H, sinh ndam 2001; dja chi:lC V,
phuong P, Thanh ph6é H6 Chi Minh la nguoi dai dién theo uy quyén (Gidy uy
quyén ngay 19/5/2025). Vang mat.

- Bi don: Ong Vo Sy S, sinh ngay 2Q/5/1983; dia chi: TH d?;n Rhé P, xa Q,
tinh Quang Tri; tam tra: Duong T, khu pho O, phuong T, Thanh ph6 H6 Chi Minh;
Vang mat.

NOI DUNG VU AN:

Theo don khai kién dé ngay 14 thang 02 nam 2025, cac 16i khai trong qua
trinh tham gia t6 tung nguoi dai dién hop phép ctia nguyén don trinh bay nhu sau:

Cong ty Tl va 6ng Vo6 Sy S ky Hop ddéng vay sd 101551xxx ngiy
06/10/2023 vay 61.000.000 dong, 1ai suat 34,5%/ nam; ky han vay 48 ky thanh
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toan vao ngay 16 hang thang theo lich tra no; no gbc va lai cung dugc thanh toan
trong nh1eu ky han, moi thang 01 lan vao ngay 16 hang thang. Cong ty T1 da giai
ngan sb tién vay truc tiép vao tai khoan cia bén vay chi dinh véi théng tin tai
khoan nhu sau:

‘Tén chu tai khoan: , s6 tai khoan 67110000934xxx tai Ngan hang Thuong
mai C6 phan P (B) - Chi nhanh HI.

Ong V35 S§ S ¢6 nghia vu thanh toan dung tién d6 theo lich tra no/ lich tra
ng diéu chinh cic thong bao nhic nhé Cong ty T1 giri tiy thoi diém. Tir thang
10/2023 dén thang 7/2024, 6ng V3 Sy S da thanh toan cho Cong ty T1 11.632.000
d6ng thi nglng thanh toan da vi pham nghia vu thanh toan no gdc va 1ai theo diém
f khoan 7.2 Piém 7 ctia Ban Diéu khoan co ban dinh kém Hop dong cho vay sd
101551xxx ngdy 06/10/2023 cu thé nhu sau:

S6 ky da thanh toan no gbc va 13i 05 ky tir thang 10/2023 dén thang
02/2024;

S6 ky qua han chua thanh toan no goc va 13i 1a 25 ky tir thang 03/2024 dén
thang 03/2026.

Tai diém a khoan 9.1 Piéu 9 ctua Ban Piéu Khoan co ban quy dinh “Bén
vay khong thanh todn hodc khong c6 kha nang thanh toan hodc thira nhan khong
c6 kha nang thanh toan bét ctr khoan tién nao dén han phai tra theo quy dinh tai
Hop dong cho vay”. Vivay, Cong ty T1 yéu cau 6ng Vo Sy S thanh toan toan bo
du no goc va lai tinh dén ngay 20/3/2026 1a 105.220.826 dong (trong do: ng gdc
56.777.947 dong, 1ai trong ky 33.299.190 dong, cac khoan phat sinh do ng qua
han 15.143.689 dong) va tlep tuc chiu tién 13i qué han theo Hop dong trén dy no
gbc tir ngay 21/3/2026 cho dén khi thanh toan xong du no gdc.

Bi don 6ng V& S§ S vang mit.

Pai dién Vién Kiém sat nhan dan khu vye 17 - Thanh ph6 HO Chi Minh
phat biéu quan diém:

-Vé to tung: Trong qua trinh giai quyét vu 4n va tai phién toa, nhiing nguoi
tién hanh t6 tung va duong su da chap hanh dung quy dinh ctua Bo luat T tung
dan su; Tham phan xac dinh quan hé phap luat dung theo quy dinh tai Piéu 26 Bo
luat T6 tung dan sy va vu an thudc tham quyén giai quyét ciia Toa an nhan dan
khu vuc 17 - Thanh phd H6 Chi Minh.

- Vé ndi dung: D& nghi Toa an chap nhan toan bd yéu cau khdi kién cia
nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién cf}'u cac tai li¢u, chung ctr 6 tai hd so dﬁ duoc tham tra tai
phién toa; can cur vao két qua tranh tung tai phién toéa va y kién cua dai di¢n Vién
kiém sat, Hoi dong xét xir nhan dinh nhu sau:

[1] Cong ty T1 khoi kién 6ng V6 Sy S lién quan dén hop dong tin dung nén
quan h¢ phap luat 1a “Tranh chap hop dong tin dung” dugc quy dinh tai khoan 3
Diéu 26 B luat T tung dan su va vu an thudc thdm quyén giai quyét caa Toa 4n.
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Bi1 don cf) dia chi ta1 H, Thanh phé) HO Chi Minh nén vu e:m thudc thim quyén
giai quyé€t cua Toa an nhan dan khu vyc 17 - Thanh ph6é H6 Chi Minh theo quy
dinh tai di€ém a khoan 1 Diéu 39 B§ luat T6 tung dan su.

[2] Nguyén don c6 don dé nghi giai quyét vang mit. Bi don da dugc Toa
an triéu tap hop 1€ tham gia phién toa dén lan thir hai nhung vang mat nén Toa an
xé:c xUr vang mat duong su theo quy dinh tai Diéu 227, Biéu 228, Di¢u 238 BJ luéat
T6 tung dan su.

[3] Xét yéu céu khai kién ctia Cong ty T1, nhan thiy: nguyén don va bi don
ky Hop dong vay s6 101551xxx ngay 06/10/2023, vay 61.000.000 dong. Cong ty
T1 da giai ngén s6 tién vay cho S ding thoa thuan. Trong qua trinh thue hién hop
dong trén 6ng S da thanh toan tién ng goc va tién lai 05 ky tur thang 10/2023 dén
thang 02/2024 thi khong tra ng cho Cong ty T1 theo ding thoi han thoa la vi pham
hop dong tin dung da ky ket gitra cac bén, vi pham Di€u 95 cua Luat t6 churc tin
do, Cong ty T1 yéu céu ong S phai tra ng goc va tién 1ai la ¢6 co s¢ chap nhan.
Dong thoi, 6ng S phai tiép tuc thanh toan ng 1ai phat sinh theo quy dinh tai hop
dong tin dung, ké tir ngay 21 thang 3 nam 2026 cho dén ngay thanh toan xong
khoan ng gdc.

[4] X¢ét dai dién Vién kiém sat tai phién toa so tham dé nghi Toa an chap
nhan yéu cau khoi kién ciia nguyén don 1a phu hop vo1 nhan dinh ctia dong xét
XUr.

[5] Vé an phi: Yéu cau khoi kién cua nguyén don dugc Toa an chép nhan
nén bi don phai chiu an phi theo quy dinh.

Vi cac lé trén,

QUYET PINH:

C‘én cu Diéq 26; diém a khoan 1 Diéu 35 Va‘g diém a khoan 1 Diél:l 39; Piéu
157; Biéu 227; Dicu 228; Diéu 238; Di¢u 271; bi€u 273 ctia Bo luat To tung dan
Su.

Can cur khoéq 2 Piéu 1 Luat stra dbi, bd sung mat s6 diéu cua Bo luat TH
tung dan sy, Luat T tung h?‘:mh chinh, Luat Tu phap nguoi chua thanh nién, Luéat
Pha san va Luat Hoa gidi, doi thoai Toa an;

Can ctr Biéu 91, 95 ctia Luat T6 chtc tin dung.

Can ctir Nghi quyet 5O 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi dong

phan Toa an nhén dan Tbi cao hudng dan ap dung mot s6 quy dinh ctia phap luat
vé 1, 14i suat, phat vi pham;

Cin ctr Diéu 26 cia Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 ctia Uy ban Thudng vu Qudc hoi vé murc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi 1¢ phi Toa an.

1. Chap nhan yéu cau khoi kién cua Cong ty T1 ddi véi ong V3 Sy S vé
viéc tranh chap hop dong tin dung cu thé nhu sau:
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- Budc 6ng V& Sy S phai thanh toan cho Cong ty T1 s6 tién tinh dén ngay
20/3/2026 la 105.220.826 dong (Mot trdm lé nam tri¢u hai tram hai muoi nghin
tam tram hai muoi sdu dong). Trong do:

No goc: 56.777.947 dong (N&m muoi sdu triéu bay trim bay muoi bay
nghin chin tram bon muoi bay dong);

No lai: 48.442.879 dong (Bén muoi tam trigu bon tram bon muoi hai nghin
tam tram bay muoi chin dong).

Ké tur ngay 21/3/2026 cho den khi thi hanh 4n xong 6ng Vo Sy S con phai
chiu khoan tién 1di cta s6 tién no gbc chua thanh toan theo murc 13i sudt ma cac
bén thoa thuan tai Hop dong tin dung.

2 V& an phi:
Ong V& S§ S phéi chiu 4n phi so tham la dong 5.261.000 dong (Nam trigu
hai tram sau muoi mot nghin dong).

Cong ty T1 khong phai chiu 4n phi, duoc nhan lai 1.888.706 dong (Mot
triéu tAm trim tdm muoi tdm nghin bay tram 1é sdu dong) tam Gmg an phi theo
bién lai s6 0017443 ngay 15/9/2025 tai Phong Thi hanh 4n dan sy khu vuc 17 -
Thanh phd H6 Chi Minh.

3. V& quyén khang cao: Duong su c6 mat co quyén khang cao ban an trong
thoi han 15 ngay ké tir ngay tuyén an. Neu vang mit co quyén khang cdo ban an
trong thoi han 15 ngay ké tir ngay duoc téng dat ban an hop 18.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 ciia
Ludt Thi hanh an ddn sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn dan sw cé quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén
thi hanh dn hodc bi cueong ché thi hanh dn theo quy dinh tai cdc Piéu 6,7, 7a7b
va 9 cua Ludt Thi hanh an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy
dinh tai Piéu 30 ciia Ludt Thi hanh dn dén su./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND Thanh phé Hb Chi Minh; Tham phan - Chi toa phién toa

- VKSND khu vyc 17 - Thanh phé Ho Chi Minh;

- THADS Thanh ph$ H6 Chi Minh;

- Cac duong su;

- Luu: HS, VT.

V6 Thi Hong Thém



