TINH QUANG NINH boclap - Ty do - Hanh phiic
Ban an s6: 63/2024/HS-ST
Ngay: 11 - 6 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NINH

- Thanh phin Hpi dong xét xir so tham gom cé:

Tham phén - Chii toa phién toa: ong Nguyén Nhat Duit

Cdc Héi tham nhén dén: ong Lé Phi Long; 6ng Tran Vin Sinh

-Thuw ky phién toa: ba Ha Thanh Hwong - Thu ky toa 4an nhan dan tinh
Quang Ninh.

-Pai di¢n Vién kiém sdt nhan din tinh Qudang Ninh tham gia phién toa:
ba Tran Thi Hwong Huyén - Kiém sat vién.

Ngay 11 thdng 6 nam 2024, tai Toa an nhan dan tinh Quang Ninh md
phién toa xét xir so tham coéng khai vu an hinh sy so tham thu 1y s6
39/2024/TLST-HS ngay 19 thang 4 nim 2024, theo Quyét dinh dua vu 4n ra xét
Xt s6 41/2024/QDXXST-HS ngay 14 thang 5 nam 2024, d6i véi bi céo:

Ho va tén: Duong Van H (tén goi khéac: khong); sinh ngay 29/9/1994 tai thi
xa Q, tinh Quang Ninh; no1 thuong tra: khu A, phuong H, thi xa Q, tinh Quang
Ninh; noi & hién tai: s6 nha C, t C, khu A, phudng H, thanh phé H, tinh Quang
Ninh; nghé nghiép: kinh doanh dich vu; trinh d6 vin hoa: Lép 12/12; dan toc:
Kinh; gi6i tinh: nam; ton gido: khong; qudc tich: Viét Nam; con 6ng Duong Vin
T va ba Vii Thi T1; ¢6 vo 1a Pham Thi A va 01 con; tién 4n, tién sy: khong; bi bat
tam giam ngay 06/11/2023, hién dang tam giam tai Trai tam giam Cong an tinh
Q, c6 mat.

Nguweoi lam chung:

- Chi Pham Thi A, sinh nam 1996; dia chi: Thon C, xa H, thi xa Q, tinh
Quang Ninh; c6 mat.

- Chi V6 Thi N, sinh nam 1985; dia chi: thon M, xa V, huyén V, tinh

Khanh Hoa; Véng mat.
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- Anh Duong Minh S, sinh nam 1987; dia chi: Khu A, phuong H, thi xa Q,
tinh Quang Ninh; c6 mat.

- Anh Nguyén Thanh D, sinh nim 1987; dia chi: Khu I, phuong H, thi xa
Q, tinh Quang Ninh; c6 mat.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Duong Van H 14 chu s¢ hiru Nha hang an udng thé gi¢i am thuc Lang
Chai CIENCO 5 (viét tat 1a Nha hang C1) thudc Cong ty Trach nhiém hiru han L,
dia chi: t6 F, khu F, phuong Y, thanh phd H, tinh Quang Ninh. H thué anh Duong
Minh S (sinh nam 1987, BPKHKTT: Khu A, phuong H, thi xa Q, tinh Quang
Ninh, 13 anh trai ciia H) quan 1y nha hang. Nam 2022, H thué khu dat tai t6 C,
khu G, phuong C, thanh phé H lam co sé thu mua hai san “Hiéu Bén C” dé phuc
vu kinh doanh ban hang qua mang facebook va cung cap hai san cho Nha hang
C1.

Khoang cubi thang 4/2023, H thoa thuan véi Pao Trung K (Giam ddc
Cong ty TNHH H2, dia chi: s6 H H, phuong B, quan N, thanh phé Hai Phong)
mua loai ca co tén “Oa Oa ngu” khong cé gidy o, véi gia 550.000 dong/kg (theo
H khai). Sau d6, H ding hinh anh loai c4 nay trén Fanpage Facebook “Thé gi6i
am thyc — Lang C”, muc dich dé quang cdo ban kiém 15i. H du dinh ban véi gia
650.000 dong/kg ca séng, néu ché bién thanh pham gia tir 980.000 dong/kg dén
1.250.000 dong/kg tuy theo mon khach dat. Ngay 07/5/2023, tai diém thu mua
hai san “Hiéu B”, K tryc tiép giao cho H nhan 246,4kg ca Oa O ngu va d6 cé vao
bé kinh sb 4 chtra nuéc ngot. Sau d6, H chi dao Nguyén Thanh P (sinh nim
1987, tra tai khu I, phuong H, thi xa Q, tinh Quang Ninh, 1a nhan vién cua co s&
thu mua hai san H3) van chuyén 04 con c4 Oa Oa ngu vé Nha hang C1, muc dich
dé cho ban cho khach hang. H d3 ban cho mét sb ngudi, trong d6 ban 03 con ca
cho chi V& Thi N (sinh nim 1985, trt tai thén P, x4 V, thanh phd N, tinh Khanh
Hoa) véi gia 11.450.000 dong, chi N da chuyén khoan thanh toan cho chi Pham
Thi A (1a vg H).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20Ch%C3%A0i%20Cienco%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Hi%E1%BA%BFu%20B%E1%BA%BFn%20C%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oa%20Oa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%209,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20An,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%209,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20An,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%A1%20s%E1%BB%9F%20thu%20mua%20h%E1%BA%A3i%20s%E1%BA%A3n%20Hi%E1%BA%BFu%20B%E1%BA%BFn%20C%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%A1%20s%E1%BB%9F%20thu%20mua%20h%E1%BA%A3i%20s%E1%BA%A3n%20Hi%E1%BA%BFu%20B%E1%BA%BFn%20C%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20h%C3%A0ng%20CIENCO%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20%C4%90%E1%BB%93ng,%20x%C3%A3%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Vinh,%20x%C3%A3%20V%C4%A9nh%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Vinh,%20x%C3%A3%20V%C4%A9nh%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ho%C3%A0ng%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ho%C3%A0ng%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
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Hbi 10 gio 00 phit ngay 24/5/2023, to cong tac ciia Phong Canh sat phong
chéng t0i pham vé moi trudng - Cong an tinh Q phdi hop voi Cong an thanh phd
H tién hanh kiém tra Nha hang C1 d4 phat hién trong bé kinh ctia nha hang c6 04
c4 thé nghi 13 loai ca Coc khong 16 Trung Qudc dang duge nudi nhdt. Tiép tuc
kiém tra Co s& H3 "Hiéu B” lac 10 gio 30 phit cing ngay, t6 cong tac phat hién:
trong bé sb 4 tir cira vao (bé xy bang gach dugc Op gach men trang, kich thudc
(3,5 x 3,2 x 0,7)m dang nudi nhdt 19 c4 thé nghi 1a loai c4 Coc khong 16 Trung
Quéc. Toan bod s6 ca thé ca néu trén khong co hoa don, chimg tir ching minh
ngudn gbc xuat xir.

Vit ching thu giit: thu khi phat hién 23 cé thé nghi 1a loai ca Coc khong 10
Trung Qudc trong do6: thu tai nha hang C1 ¢6 04 ca thé (trong luong 17kg); thu
tai co s& H3 "Hiéu B” ¢ 19 ca thé (trong luong 109 kg) dugc chyp anh, vé so dd
va lan lugt danh s thir tu tir s6 01 dén s6 23.

Thu gilr cia Duong Van H theo bién ban ngay 26/5/2023: Sao ké tai khoan
ngan hang cia Duong Van H va cua chi Pham Thi A (vo H); anh Fanpage
Facebook “Thé gigi am thuc — Lang C” va 01 bai ding dé quang céo ban ca Oa
Oa ngu; anh trang facebook ¢4 nhan tén “Duong Hiéu” do Duong Vin H sir dung
va anh 08 bai ding tai quang cao ban ca Oa Oa ngu; cac hoa don va S6 sach cua
nha hang T2 - Lang C.

Ngoai ra, ngdy 01/6/2023, Co quan CSPT Céng an tinh Q tién hanh trich
xuat Camera tai co s& “Hiéu B”, thu gitr chiéc thé nhé mau den loai 32GB, trén
thé c6 chir Mixi 6. Co quan diéu tra di kiém tra thé nhg, khong thu thap duoc dir
liéu dién tir lién quan dén Pao Trung K.

Ngay 06/11/2023, Co quan Canh sat diéu tra Cong an tinh Q d3 khoi t6 bi
can, ra Lénh bit bj can dé tam giam dbi véi Duong Vian H va tam giit caa H 01
chiéc dién thoai di dong nhan hiéu Iphone 11 Promax.

Két luan giam dinh dong vat s6 952/STTNSV ngay 21/6/2023, cta V két
luan: 23 cé4 thé dong vat duoc giam dinh 1 loai Ca céc khong 16 Trung Qudc co
tén khoa hoc 1a Al davidianus, 16p Ludng cu (Amphibia); loai Ca coc khong 16

Trung Quéc (A2) thudc Phu luc I, Danh muc cac loai dong vat, thuc vat hoang da


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20h%C3%A0ng%20CIENCO%205
https://trolyao.toaan.gov.vn/l%20link/o%20C%C6%A1%20s%E1%BB%9F%20thu%20mua%20h%E1%BA%A3i%20s%E1%BA%A3n%20Hi%E1%BA%BFu%20B%E1%BA%BFn%20C%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20h%C3%A0ng%20CIENCO%205
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%A1%20s%E1%BB%9F%20thu%20mua%20h%E1%BA%A3i%20s%E1%BA%A3n%20Hi%E1%BA%BFu%20B%E1%BA%BFn%20C%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ho%C3%A0ng%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20Ch%C3%A0i%20Cienco%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20h%C3%A0ng%20Th%E1%BA%BF%20gi%E1%BB%9Bi%20%E1%BA%A9m%20th%E1%BB%B1c%20-%20L%C3%A0ng%20Ch%C3%A0i%20Cienco%205
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Hi%E1%BA%BFu%20B%E1%BA%BFn%20C%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Trung%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20sinh%20th%C3%A1i%20v%C3%A0%20t%C3%A0i%20nguy%C3%AAn%20sinh%20v%E1%BA%ADt%20-%20Vi%E1%BB%87n%20h%C3%A0n%20l%C3%A2m%20khoa%20h%E1%BB%8Dc%20v%C3%A0%20c%C3%B4ng%20ngh%E1%BB%87%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Andrias
https://trolyao.toaan.gov.vn/l%20link/o%20Andrias%20davidianus
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thudc Phu luc Cong udc vé budn ban quéc té cac loai dong vat, thuc vat hoang da
nguy cap (CITES) ban hanh kém theo Thong bao sé 25/TB-CTVN ngay
17/02/2023 cua Co quan tham quyén quan 1y C2.

Xitr 1y vat chimg ctia vu 4n: toan bd 23 ca thé Ca coc khong 16 Trung Qudc
dugc ti€u huy theo quy dinh; 01 chiéc dién thoai di dong nhan hi¢u Iphone 11
Promax chuyén Cuc thi hanh an dan sy tinh Quang Ninh dé xur 1y theo quy dinh.

Tai Co quan diéu tra, bi céo Duong Van H khai nhan hanh vi pham t61 nhu
da néu trén. Ngoai ra, H con khai: trude d6, H da nhan cua K giri qua xe khach 07
con ca Oa Oa ngu (khong nhé trong lwong, s6 tién), H sir dung ché bién 01 con
va ban cho mot ngudi khong quen biét 06 con dé lam canh; sau khi nhan 246,4kg
ca Oa Oa ngu vao ngay 07/5/2023, H con ban cho chi H1 (khong rd lai lich, dia
chi) 04 con, s6 con lai dd bi co quan Cong an phét hién, thu gitt. Pé khic phuc
hanh vi vi pham phap luat, H da tac dong gia dinh nop lai sb tién 11.450.000
d6ng tir viéc ban ca Oa Oa ngu cho chi V& Thi N.

Tai ban Céo trang s6 806/CT-VKSQN-P3 ngay 17/4/2024, Vién kiém st
nhan déan tinh Quang Ninh truy t6 bi cdo Duong Van H vé toi “Vi pham quy dinh
vé bao vé dong vat nguy cip, quy, hiém” theo quy dinh tai diém b khoan 3 Piéu
244 cua B0 luat Hinh su.

Tai phién toa, bi cdo khai nhan hanh vi pham té1 nhu tom tat noi dung vu
an da néu va thtra nhan bi truy td va xét xtr vé toi “Vi pham quy dinh vé bao vé
dong vat nguy cap, quy, hiém” theo nhu Cao trang ciia Vién kiém sat nhan dan
tinh Quang Ninh la ding nguoi, dung toi.

Nhitng nguoi lam chimg c¢6 mat tai phién toa la chi Pham Thi A, anh
Duong Minh S, anh Nguyén Thanh P ¢6 c6 16i khai phu hop véi 1oi khai cta bi
cdo vé thoi gian, dia diém, dién bién qua trinh thyc hién hanh vi mua ban, nu6i
nhét cac ca thé ca Coc khong 16 Trung Qudc va viée co quan chirc nang kiém tra,
thu giir 23 c4 thé ca Coc khong 16 Trung Qudc cua bi cdo Duong Vin H.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Quang Ninh dua ra cac
tai liéu, chimg ctr chimg minh hanh vi pham t6i ctia bi cdo, giit nguyén quyét

dinh truy t6 va dé nghi Hoi dong xét xir: tuyén bd bi cao Duong Vian H pham toi


https://trolyao.toaan.gov.vn/l%20link/o%20CITES%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20%C4%90%E1%BB%93ng,%20x%C3%A3%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ho%C3%A0ng%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2012,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20An,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%209,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20An,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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“Vi pham quy dinh vé bao vé dong vat nguy cap, quy, hiém”; ap dung diém b
khoan 3 Diéu 244; diém r, s khoan 1, khoan 2 Diéu 51; khoan 1 Diéu 54 Bo luat
Hinh su; xur phat bi cdo Duong Van H tir 07 ndm dén 08 nam tu, thoi han tu tinh
tor ngay 06/11/2023.

Vé xir 1y vat chimg: dé nghi 4p dung diém b khoan 1 Diéu 47; khoan 1,
diém b khoan 2, diém a khoan 3 Diéu 106 Bo luat T6 tung hinh sy.

Tich thu, sung ndp ngan sach Nha nuée sb tién 11.450.000 dong 13 tién thu
lgi bat chinh tir viéc pham t01. Tra lai cho bi cdo Duong Van H: 01 dién thoai di
d6ng nhén hiéu Iphone 11 Promax gan kém 01 sim dién thoai.

V& hinh phat bo sung: do bi cdo da bi bat tam giam; khong c6 cong viéc,
thu nhap 6n dinh nén dé nghi khong ap dung hinh phat b6 sung 14 phat tién d6i
v&i bi cao.

Bi cado khong co v kién tranh luan véi luan toi cua Dai dién Vién kiém sat
va noi 101 néi sau cung: dé nghi Hoi dong xét xtr cho bi cdo duge huong mic an
thap nhat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vy an, can ctr cac tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Diéu tra vién,
Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 di thyc hién dung
tham quyén, trinh tu, thu tuc quy dinh cta B0 luat t6 tung hinh su. Qua trinh diéu
tra va tai phién toa, bi cdo khong c6 y kién hodc khiéu nai vé hanh vi, quyét dinh
cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét
dinh té tung ciia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién
déu hop phap.

[2] Vé hanh vi pham tdi ctia bi cdo: tai phién toa so tham, bi cdo Duong
Viéan H thtra nhan hanh vi pham t01 ctia minh; 161 khai nhan t61 ctia bi cédo tai
phién toa phu hop voi 1oi khai ctia bi cdo tai co quan diéu tra, phu hop véi 1oi
khai ctia nhitng ngudi lam chimg; phu hop voi cac bién ban kham xét, két luan

giam dinh dong vat cua V; phi hop véi cac tai liéu chimg ctr khac c6 trong hd so


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Sinh%20th%C3%A1i%20v%C3%A0%20t%C3%A0i%20nguy%C3%AAn%20sinh%20v%E1%BA%ADt%20-%20Vi%E1%BB%87n%20h%C3%A0n%20l%C3%A2m%20khoa%20h%E1%BB%8Dc%20v%C3%A0%20c%C3%B4ng%20ngh%E1%BB%87%20Vi%E1%BB%87t%20Nam
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vu an da duoc tham tra [am rd tai phién toa, Hoi déng xét XU théy du co s& dé két
luan:

Hbi 10 gid 00 phut va 10 gio 30 phut ngdy 24/5/2023, tai nha hang T2 lang
chai CIENCO 5 thudc t6 F khu F, phuong Y, thanh phd H va Co so thu mua hai
san “Hiéu Bén C” thudc t6 C khu G, phuong C, thanh phd H, tinh Quang Ninh,
Duong Van H ¢6 hanh vi nuéi nhét 23 (hai muoi ba) ca thé loai ca Coc khong 16
Trung quéc c6 tén khoa hoc 13 Al davidianus, 16p Ludng cu (A) thudc Phy luc I,
Danh muc céc loai dong vat, thuc vat hoang da thudc Phu luc Cong ude vé budn
ban qubc té cac loai dong vat, thuc vat hoang di nguy cap (CITES) ban hanh kém
theo Thong bao s6 25/TB-CTVN, ngay 17/02/2023 ciia Co quan thim quyén
quan 1y C2, muc dich dé ban kiém 10i thi bi kiém tra, phét hién va thu vat ching.

Bi cao co dﬁy du nang lyc chiu trach nhiém hinh sy, thuc hién hanh vi do
16i ¢6 y, dd xam pham dén chinh sach ciia Nha nuéc vé bao vé dong vat nguy
cap, quy, hiém; 1am suy giam da dang sinh hoc, anh huéng nghiém trong dén moi
truong sinh thai va gian tiép gy ra nhiing hau qua nghiém trong khac cho doi
song xa hoi. Ban than bi cdo 12 ngudi da truong thanh, co day du kha nang nhan
thire va kha ning diéu khién hanh vi cia minh nhung do ¥ thirc chip hanh phap
luat kém va hdm 161 nén bi céo da bat chéap thuc hién hanh vi pham t¢i. Hanh vi
cua bi cao Duong Van H cAu thanh toi “Vi pham quy dinh vé bao vé dong vat
nguy cap, quy hiém” theo quy dinh tai diém b khoan 3 Diéu 244 cta B luat Hinh
su. Céo trang ctia Vién kiém sat nhan dan tinh Quang Ninh d3 truy t6 d6i véi bi
céo 1a dung ngudi, dung toi, o cin ctr phap luat. Hanh vi pham ti ctia bi céo can
phai dugc xtr Iy nghiém theo quy dinh cta phép luat.

[3] Vé tinh tiét tang ndng, giam nhe trach nhi¢m hinh su:

Tinh tiét ting ning trach nhiém hinh su: bi cao khong c6 tinh tiét ting ning
trach nhiém hinh sy.

Tinh tiét giam nhe trach nhiém hinh sy: trong qua trinh diéu tra va tai phién
toa, bi cdo thanh khan khai bdo va to rd an nan hdi cai; khi bj co quan Cong an
kiém tra tai nha hang L1 CIENCO 35, bi cdo di tu nguyén khai bao vé viéc viée
dang nuoi nhdt 19 ca thé ca Coc tai co sé H3 khi chua bj phat hi¢n; da tac dong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20h%C3%A0ng%20Th%E1%BA%BF%20gi%E1%BB%9Bi%20%E1%BA%A9m%20th%E1%BB%B1c%20-%20L%C3%A0ng%20Ch%C3%A0i%20Cienco%205
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%206%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu%20B%E1%BA%BFn%20C%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%203%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Xanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Andrias
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Amphibia
https://trolyao.toaan.gov.vn/l%20link/o%20CITES%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20h%C3%A0ng%20L%C3%A0ng%20Ch%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%C6%A1%20s%E1%BB%9F%20thu%20mua%20h%E1%BA%A3i%20s%E1%BA%A3n%20Hi%E1%BA%BFu%20B%E1%BA%BFn%20C%C3%A1
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gia dinh giao ndp s6 tién 11.450.000 dong thu dugc tir viéc ban ca Coc; bi cdo cb
ong noi la ngudi c6 cong véi cach mang, dugc Nha nudc ting thudng Huy
chuong khang chién hang Nhat nén dugc ap dung cac tinh tiét giam nhe trach
nhiém hinh sy theo quy dinh tai diém r, s khoan 1, khoan 2 Piéu 51 Bo luat Hinh
su. Xét bi cdo Duong Van H co nhiéu tinh tiét gidm nhe trach nhiém hinh su theo
quy dinh tai khoan 1 Piéu 51 BO luat Hinh sy nén Hoi dé)ng xét xu ap dung
khoan 1 Piéu 54 Bo luat Hinh sy dé quyét dinh mac hinh phat dudi muc thép
nhat cta khung hinh phat d6i véi bi cao; dam bao chinh sach khoan hong, nhan
dao ctia phap luat nhung van dam bao tac dung gido duc, rin de dong thoi dap
g duoc yéu cau cla cong tic ddu tranh phong chong toi pham.

[4] V& hinh phat bo sung: xé&t théy bi cdao da bi tam giam, khong co nghé
nghiép, thu nhap on dinh,nén khong ap dung hinh phat bo sung 1a phat tién d6i
v&i bi cao.

[5] V& xir 1y vat chtng ctia vu an:

Dbi voi 23 cé thé ca Coc khong 16 Trung Qudc di dugce tiéu hiy theo quy
dinh nén khong dé cap giai quyét.

DPdi v6i 01 dién thoai di dong nhan hi¢u Iphone 11 Promax gén kém 01 sim
thu ctia Duong Van H khéng lién quan dén hanh vi pham td1 nén tra lai cho bi
cao.

V& s6 tién 11.450.000 dong 1a tién thu loi bat chinh tir viéc pham tdi nén
tich thu, sung ndp ngan sdch Nha nudc.

[6] V& an phi: bi cdo phai chiu an phi hinh sy so tham theo quy dinh cta
phap luat.

[7] V& cac van dé khac c6 lién quan trong vu an:

Péi tuong Pao Trung K ¢ hanh vi ban toan bd sé ca Coc khong 16 Trung
Quoc cho H (theo H khai). Co quan diéu tra di xac minh nhiéu lan nhung K ving
mat tai dia phuong va tai lidu diéu tra thu thap chwa du cin ctr dé khoi to d6i voi
K. Co quan Canh sat diéu tra Cong an tinh Q di tach hanh vi ctia Pao Trung K dé

tiép tuc dicu tra lam rd du can cir s€ xur 1y sau.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Trung%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Trung%20Ki%C3%AAn
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Pbi v6i chi Pham Thi A (1a vo H) ¢6 hanh vi nhan tién chuyén khoan mua
ca ctia chi V& Thi N, anh Nguyén Thanh D ¢ hanh vi van chuyén 04 con c4 Coc
va anh Duong Minh S c6 hanh vi trong coi nudi nhét 04 con ca Coc khong 10
Trung Qudc, xét thidy: Pham Thi A khong biét ngudn goc s tién chuyén khoan
do H ban c4 Coc ma co, Nguyén Thanh P va Duong Minh S 13 nhitng ngudi lam
thué huong tién coéng; khong biét viéc bi cdo H mua cd Coc khong 16 Trung
Quéc, chi thuc hién van chuyén, nudi nhdt theo su chi dao cua H nén khong du
can cu xu ly.

Doi véi sb ¢4 coc H da nhan duoce do K giao trude d6, do H da ban cho
khach hang va khong thu gitr dugc vat chimg, nén khong c6 can cur xac dinh dugc
chinh xac sd va loai dong vat dé 1am co so quy két H va chi V6 Thi N vé hanh vi
mua ban dong vat nguy cap, quy, hiém nén khong du co so dé xir 1y.

Vi cac lé trén,

QUYET PINH:

Tuyén bd: bi céo Duong Van H pham t01 “Vi pham quy dinh vé bao vé
dong vat nguy cip, quy, hiém”.

Ap dung diém b khoan 3 Piéu 244; diém r, s khoan 1, khoan 2 Piéu 51;
khoan 1 Diéu 54 B0 luat Hinh sy.

Xt phat bi cio Duong Vin H: 07 (bay) ndm tu, thoi han chap hanh hinh
phat tu tinh tr ngay 06/11/2023.

Ap dung diém b khoan 1 Diéu 47; khoan 1, diém b khoan 2, diém a khoan
3 Piéu 106 B luat TH tung hinh su.

Tich thu, sung ndp ngan sach Nha nudc cia bi cao Duong Van H so tién
11.450.000 dong (mudi mot triéu bén trim nim muoi nghin dong). Theo Gidy
ndp tién ngay 21/3/2024 ctiia Phong G - Chi nhanh Q, Ngan hang Thuong mai c6
phan C3.

Tra lai cho bi cdo Duong Van H: 01 di¢n thoai di dong nhan hi€u Iphone
(kiéu dang Iphone 11 Promax) + 01 sim. Theo Bién ban giao nhan vat ching so
75 ngay 19/4/2024 giita Co quan Canh sat diéu tra Cong an tinh Q va Cuc Thi
hanh 4n dan su tinh Quang Ninh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ho%C3%A0ng%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20%C4%90%E1%BB%93ng,%20x%C3%A3%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%209,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20An,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2012,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20An,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ho%C3%A0ng%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%209,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20An,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2012,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20An,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20%C4%90%E1%BB%93ng,%20x%C3%A3%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Giao%20d%E1%BB%8Bch%20H%E1%BB%93ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20C%C3%B4ng%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20C%C3%B4ng%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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Cin ctr vao khoan 2 Piéu 136 ciia Bo luat T tung hinh sy; diém a khoan 1
Piéu 23 ciia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an: budc bi cdo Duong Van H phai nop 200.000d (hai
trim nghin dong) an phi hinh sy so thAm.

Cin cr vao khoan 1 Piéu 331 va khoan 1 Diéu 333 cia Bo luat To tung
hinh su. Bi c4o c¢6 quyén khang céo ban 4n trong thoi han 15 ngdy ké tir ngay
tuyén an so tham.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Co quan diéu tra CA tinh QN; THAM PHAN — CHU TQA PHIEN TOA
- Co quan THAHS CA tinh QN;
- Trai tam giam CA tinh QN;
- Cuc THADS tinh QN;
- VKSND tinh Quéng Ninh;
- VKSND cép cao tai Ha Noi;
- S& Tu phap tinh Quang Ninh;
- Bi céo; 5
- Luu HS, VP. Nguyen Nhat Duat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2030,%20t%E1%BB%95%2030B,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

