TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO LANG SON Poc lap — Tw do — Hanh phic
TINH LANG SON

Bén an s6: 01/2024/HS-ST
Ngay 03 - 01 - 2024

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LANG SON, TINH LANG SON

- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ba Hoang Thi Thanh.
Cdc Hoi tham nhan dan:

Ba Lanh Thi Thanh Xuan

Ong Pao Xuan Thuy

- Thw ky phién toa: Ba Nguyén Thanh Phugng - Thu ky Toa an nhan dan
thanh pho Lang Son, tinh Lang Son.

- Dai di¢gn Vign kiém sdt nhan dén thinh pho Lang Son, tinh Lang Son
tham gia phién toa: Ba Nguyén Thi Hong Minh - Kiém sat vién.

Ngay 03 thang 01 nim 2024, tai tru s& Toa an nhan dan thanh phd Lang
Son, tinh Lang Son xét xur so tham cong khai vu an hinh sy thu 1y $O
151/2023/TLST-HS ngay 13 thang 11 nim 2023 theo Quyét dinh dua vu an ra
xét xtr s6 157/2023/QDXXST-HS ngay 11 thang 12 nim 2023; thong bao
chuyén ngay xét xir s6 20/2023/TB-TA ngay 21 thang 12 nam 2023, ddi voi bi
cao:

Nguyen Tri C, tén goi khéac: Khong cé; sinh ngay 15/9/2000 tai tinh Lang
Son; 86 can cude cong dan: 020200005241; noi dang ky ho khau thuong tra va
chd &: S6 C, ngd E (nay la sé6 B ngd B) duong N, phuong T, thanh phd L, tinh
Lang Son; nghé nghiép: Lao dong tu do; trinh @6 van hoa: 12/12; dan tdc: Kinh;
giéi tinh: Nam; t6n gido: Khong; qudc tich: Viét Nam; con ong Nguyén Chi D
va ba Hoang Mai H; vo, con: Chua c6; tién an, tién su: Khong; nhan than: Nam
2018 bi Toa an nhan dan thanh phd Lang Son xur phat 01 nam tu cho huong an
treo thoi gian thir thach 02 nim vé toi cd ¥ gdy thuong tich, tai Ban an sb
173/2018/HS-ST ngay 28/9/2018. Bji cdo bi tam giam tir ngay 01/9/2023 dén
nay, cO mat.

- Bj hgi: Anh Nguyén Vian K, sinh nim 1996; dia chi: Thon K, x4 M,
thanh pho L, tinh Lang Son, c6 mat.

- Nguoi co quyén loi nghia vu lién quan den vu an:
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1. Ba Nguyén Thi N, sinh nam 1976; dia chi: Thon K, xa M, thanh phé L,
tinh Lang Son, c6 mat.

2. Ba Hoang Thi H1, sinh nam 1973; dia chi: Sb I, duong N, phuong T,
thanh phé L, tinh Lang Son, vang mit co dO’n Xin xét x{r vang mit.

- Nguoi lam chung:

1. Anh B Quang A, sinh nam 1999, vang mat.

2. Chi Ta Thi P, sinh nam 1998, ving mit.
NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 23 gio ngay 19/6/2023, Nguyén Vin K cung véi D6 Quang A
dang di choi tai thanh pho L, 6 Quang A goi cho Ta Thi P thi biét Ta Thi P
dang an uong tai quan O, s6 A duong H, phuong C, thanh phé L, nén B4 Quang
A va Nguyén Vin K cung di dén d6. Khi dén quan 6c N1, DS Quang A va
Nguyén Vian K gip Ta Thi P cung véi Nguyén Tri C (ngudi yéu cia Ta Thi P).
Trong luc an udng, Nguyén Vin K di thtr dép ctia Ta Thi P thi Nguyén Tri C
nhin thay nén khong hai 10ng, din dén Nguyén Tri C va Nguyén Vin K 101 qua
tiéng lai v&i nhau. Sau d6, Nguyén Vin K dung day di vé sinh thi Nguyén Tri C
dubi theo sau, ding chan dap mét phat tring vao lung Nguyen Vian K, Nguyen
Vin K quay lai tim gitr dugc chan phai cua Nguyén Tri C. Tiép d6, Nguyén Tri
C cam 01 con dao nhon trén tay phai ddm mot phat trng vao tay trai cua
Nguyén Vin K. Thay vay, Ta Thi P va Pd Quang A vao can ngin kéo Nguyén
Tri C ra ngoai. Sau do, ¢6 hai nam thanh nién (khéng 5 tén tuoi, dia chi), mot
nguoi cam chiéc choi vut mot phat tring ngon gilra ban tay phai cua Nguyén
Vin K, con mot ngudi cam ghé nhya mau vang dap mot phat tring vao vai trai
ciia Nguyén Vin K. Sau khi duoc moi nguoi can ngan thi hai nam thanh nién
ding lai. Nguyén Tri C va Ta Thi P di vé, hai nam thanh nién tham gia danh
Nguyen Vin K ciing bo di. Nguyén Van K dén Bénh vién B dé chira trj thuong
tich dén ngay 29/6/2023 ra vién va dén Cong an thanh phd L trinh bao su viéc,
dé nghi truy ctru trach nhiém hinh sy ddi v6i nguoi gy thuong tich cho Nguyén
Van K.

Qua trinh diéu tra, Co quan diéu tra thu giit 01 chiéc ghé nhya mau vang
co tya lung, cao 60 cm, rong 40 cm; 01 chiéc chdi chit dai 70 cm, than choi
duoc boc nhwa, mau xanh; 01 chia khda xe mé t6 mau den-trang-xam, dai 08
cm, than chia bang kim loai mau trang - xam, c6 ghi A6964491, 46 day 0,2 cm,
dau tu ¢6 hinh rang cua, dai 05 cm, can chia béng nhua mau den; 01 dia DVD
Maxell, dung luong 4,7Gb chira 02 video: 01 video tén 4596618304202397700,
dinh dang MP4, dung luong 7,46Mb, thoi lugng 01 phat 00 giay va 01 video tén
8740738550249134718, dinh dang MP4, dung luong 14,6Mb, thoi lugng 01
phut 02 gidy.
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Tai Gidy chung nhan thuong tich sé 60/2023/PYCN ngay 04/7/2023 cua
Trung tdm phap y tinh L xac dinh thuong tich cua Nguyén Vin K: Vét - thuong +
vét m6 1/3 mit ngoai canh tay trai dai 10 cm da duoc khau xu tri; vét dan luu
1/3 trén mit ngoai canh tay trai dai 0,6 cm. Vat gy thuong tich: Do vt sic
nhon gay nén.

Tai Két luin gidm dinh tén thuong co thé trén nguoi sdng, sb
194/KLTTCT-TTPY ngay 02/8/2023 cta Trung tdm phap y tinh L ket ludn: Ty
1¢ t6n thuong co thé tai thoi diém cua Nguyén Vin K tong 1a 04% gom Seo vét
dan luu 1/3 trén mit ngoai canh tay tréi ty 16 01%; seo vét thuong + vét mo 1/3
trén mat ngoai canh tay trai ty 1¢ 03%.

Két luan giam dinh s6 1013/KL-KYHS ctia Phong K1 Cong an tinh L két
ludn: Hinh anh trong 02 video tén 4596618304202397700, dinh dang MP4,
dung luong 7,46Mb, thoi luong 01 phat 00 gidy va video tén
8740738550249134718, dinh dang MP4, dung luong 14,6Mb, thoi lugng 01
phut 02 gidy khong bi cat ghép, chinh stra.

Tai ban Céo trang sb 145/CT- VKS ngay 10/11/2023 cua Vién kiém sat
nhén dan thanh phd Lang Son dd quyét dinh truy t6 bi cdo Nguyen Tri C vé t6i
“Cé ¥ gay thuong tich” theo quy dinh tai diém a khoan 1 Diéu 134 B6 luat Hinh
su.

Tai phién toa, bi cdo Nguyén Tri C da khai nhan toan bo hanh vi pham tdi
ctua ban than nhu ndi dung cdo trang da truy to.

Bi hai Nguyén Vian K trinh bay: Téi ngay 19/6/2023 tai quan 6c NGHE
duong H, phuong C, thanh phd L, trong luc ngdi dn udng véi Nguyén Quang
Al, Ta Thi P va Nguyén Tri C (ngudi yéu cia Ta Thi P), anh va Ta Thi P ¢6
tréu diia nhau, anh muon dép ctia Ta Thi P dé x6 thtr. Nguyén Tri C thay vay thi
t6 thai d6 khong vui, nén giira anh va Nguyén Tri C d3 c6 10i qua tiéng lai véi
giong noi khay, buc tirc nhau. Khi anh dimg day di vé sinh thi bat ngd Nguyén
Tri Cong | vao dung chan da mdt phat tring vao nguoi anh va dung 01 con dao
gap dam mot phat tring vao canh tay trai cta anh. Luc d6 c6 Ta Thi P va
Nguyén Quang Al vao can ngan keo Nguyén Tri C ra ngoai. Tiép d6 c6 02
nguoi thanh nién, mot nguoi cam chdi vut trang ngdn giira ban tay phai cua anh,
con nguoi kia cam ghé nhya vut trang vao vai trai ctia anh, mot sé nguoi khac ¢
quan vao can ngan thi hai nguoi thanh nién do cting bo di, con anh di Ién Bénh
vién da khoa tinh D chira tri vét thuong, dén ngay 29/6/2023 ra vi¢n. Nay anh
yéu cau bi cdo Nguyen Tri C boi thuong thiét hai ve sirc khoe bao gbm tién vién
phi, thudc men, boi dudng stc khoe, tién mat thu nhap, ton that tinh than, véi
tong sb tién 14 100.000.000 dong.

Ngudi co quyén loi nghia vu lién quan dén vu an, ba Nguyén Thi N trinh
bay: Ngay 19/6/2023 ba dang & nha thi nhan duoc thong tin con ba 1a Nguyén
Van K bi nguoi khac gay thuong tich phai vao bénh vién, nén ba da vao bénh
vién cham soc Nguyén Vin K tir ngay 19/6 den ngay 29/6/2023; ba da thanh
toan tién vién phi 2.086.710 d6ng; chi phi an uong bdi dudng cho Nguyen Van
K trong thoi gian nam vién 400.000 dong/ngay, tong 13 4.000.000 dong va trong
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thoi gian do ba khong di lam duoc nén mat thu nhap 1a 400.000 ddng/ngay tong
la 4.000.000 dong. Nay y€u cau bi cao phai co trach nhiém boi thuong thiét hai
cho Nguyeén Van K.

Ngudi co quyén loi nghia vu lién quan dén vu 4n, ba Hoang Thi H1 vang
mit tai phién tod, qua trinh diéu tra va tai don xin xét xir vang mit d& khai:
Khoang 23 gio 30 phut, khi ba dang trong bép 1am dd an cho khach, nghe thay
tiéng 6n ao nén di ra thi nhin thay Nguyen Van K bi danh, sau khi dugc moi
nguoi can ngan, nhirng nguoi danh Nguyen Vin K di vé. Quan cua ba khong bi
hu hong tai san gi nén khong yéu cau bdi thudng. Doi véi 01 chiée ghé nhwa
mau vang va 01 chiéc chéi chit d3 ndp cho co quan diéu tra, hién khong con gia
tri nén ba khong yéu cAu nhan lai.

Tai phién toa, dai di€n Vién kiém sat nhan dan thanh phé Lang Son gitr
nguyén quyét dinh truy t6 va dé nghi Hoi dong xét xtr tuyén bd bi cdo Nguyén
Tri C pham t6i “C4 y gy thuong tich”; ap dung diém a khoan 1 Piéu 134; diém
s khoan 1 Piéu 51; Dicu 38; Picu 50 cua B luat Hinh su: Xir phat bi cdo
Nguyén Tri C tir 12 (mu’(n hai) thang dén 15 (muoi 1im) thang ti; vé trach
nhiém bdi thudng dan su: Ap dung cac Diéu 584, 585, 586, 590 cia B0 luat Dén
sy, budc bi cdo Nguyen Tri C co trach nhiém boi thuong thiét hai vé strc khoe
gdm cac khoan tién vién phi, thuc men, tién an udng boi dudng phuc hdi strc
khoé, tién mat thu nhap cua bi hai trong thoi gian 1,5 thang, tién mat thu nhap
clia ngudi cham soc va tién ton that tinh than cho bi hai Nguyén Vian K voi tong
s6 tién boi thuong tir khoang 20.000.000 dong dén 30.000.000 dong; vé vat
chtimg: Ap dung diém ¢ khoan 2, diém a khoan 3 Piéu 106 ctia Bo luat T tung
hinh su, tich thu tiéu huy 01 chiéc ghé nhya mau vang va 01 chiéc choi chit dai
70 cm do khong con gia tri; tra cho bi cdo Nguyén Tri C 01 chiéc chia khoa xe
mo t6 mau den-trang-xam do khong lién quan dén vu an; vé an phi, budc bi cdo
phai chiu an phi hinh su so thAm va an phi dan su c6 gia ngach sung ngan sach
Nha nuéec.

Bi céo, b1 hai va nguoi c6 quyén lgi nghia vy lién quan dén vu an c6 mat
tai phién toa khong ai ¢6 ¥ kién tranh luan vé1 dai dién Vién kiém sat.
Trong 161 n61 sau cung, bi 40 ....... thtra nhan hanh vi ctia bi cdo 1a sai trai,
vi pham phap luat, bi cao rat hoi han vé hanh vi ctia ban than, mong Hoi dong
x€t xur xem x¢€t giam nhe hinh phat dé bi cao sém dugc tré vé véi gia dinh va xa
hoi.
NHAN DINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong hod so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh
phé L, Piéu tra vién, Vién kiém sat nhan dan thanh pho Lang Son, Kiém sat
vién, trong qua trinh diéu tra, truy td da thuc hién ding vé tham quyen, trinh tu,
thu tuc quy dinh ctia B§ luat T tung hinh syQua trinh diéu tra va tai phién toa
khéng ai c6 ¥ kién khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kh%C3%B2n%20Ph%E1%BB%95,%20x%C3%A3%20Mai%20Pha,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2090,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Phi%20Khanh,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kh%C3%B2n%20Ph%E1%BB%95,%20x%C3%A3%20Mai%20Pha,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kh%C3%B2n%20Ph%E1%BB%95,%20x%C3%A3%20Mai%20Pha,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%AD%20C%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003,%20ng%C3%B5%205%20(nay%20l%C3%A0%20s%E1%BB%91%202%20ng%C3%B5%20264)%20%C4%91%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Thanh,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%AD%20C%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003,%20ng%C3%B5%205%20(nay%20l%C3%A0%20s%E1%BB%91%202%20ng%C3%B5%20264)%20%C4%91%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Thanh,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%AD%20C%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003,%20ng%C3%B5%205%20(nay%20l%C3%A0%20s%E1%BB%91%202%20ng%C3%B5%20264)%20%C4%91%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Thanh,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%AD%20C%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003,%20ng%C3%B5%205%20(nay%20l%C3%A0%20s%E1%BB%91%202%20ng%C3%B5%20264)%20%C4%91%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Thanh,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kh%C3%B2n%20Ph%E1%BB%95,%20x%C3%A3%20Mai%20Pha,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%AD%20C%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003,%20ng%C3%B5%205%20(nay%20l%C3%A0%20s%E1%BB%91%202%20ng%C3%B5%20264)%20%C4%91%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Thanh,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%AD%20C%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003,%20ng%C3%B5%205%20(nay%20l%C3%A0%20s%E1%BB%91%202%20ng%C3%B5%20264)%20%C4%91%C6%B0%E1%BB%9Dng%20Nh%E1%BB%8B%20Thanh,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n

tung, nguoi tién hanh tb tung. Do do6, cac hanh vi, quyét dinh t& tung va tai liéu,
chung cur da thu thap ctia Co quan ti€n hanh t6 tung, nguoi tién hanh t6 tung da
thuc hién déu hop phap.

[2] Loi khai cta bi cdo Nguyén Tri C tai phién toa phu hop véi 101 khai bi
cdo di khai tai Co quan diéu tra; pht hop véi 101 khai cta bi hai, nguodi 1am
chtng; phu hop voi két luan giam dinh va céc tai liéu, chimg ctr khac c6 trong
hd so vu an da dugc tham tra tai phién toa, do d6 c6 du co so dé két luan: Ngay
19/6/2023 tai quan 6c NGHE, s6 A duong H, phuong C, thanh pho L, trong khi
dang ng01 an udng, gitra bi cao Nguyén Tri C va bi hai Nguyen Van K xay ra
mau thuin, Nguyén Tri C di dung 01 con dao gip c6 can mau trang, dai khoang
12cm, c6 dau nhon va mot canh sic, 1a hung khi nguy hiém, dam 01 nhat vao tay
trai cia Nguyén Vin K, giy thiét hai 04% sirc khoe cho Nguyén Vin K. Véi
hanh vi trén, c6 du can cir xac dinh bi cdo Nguyén Tri C d& pham tdi "C ¥ gay
thuong tich” theo quy dinh tai diém a khoan 1 Piéu 134 cta B luat Hinh su,
nhu cdo trang ctia Vién kiém sat nhan dan thanh phd Lang Son di truy t6 ddi véi
bi cdo la dang nguodi, ding to1, ding phap luat.

[3] Hanh vi pham t6i cta bi cao Nguyén Tri C 13 nguy hiém cho xi hoi, da
truc tiép xam pham dén stc khoe ctia ngudi khac duoc phap luat bao vé; gay
mat trat ty tri an tai dia phuong. Bi cao la nguoi co day du ning luc, co thé chat
phat trién binh thuong, nhan thirc duoc hanh vi gy thuong tich cho nguoi khéc
12 vi pham phdp luat nhung van thyc hién. Tuy nhién, hanh vi cta bi céo chi
mang tinh boc phat nhat thot, tai phién toa bi hai cling thtra nhén trong luc ngoi
an ca hai déu c6 10i qua tleng lai mang tinh khich bac 1an nhau méi dan dén mau
thuan, hon nira mac do t6n hai strc khoe bi cdo giy ra cho bi hai la khong lon
(04%) va tai phién toa bi cdo da tu nguyén boi thuong mot s6 khoan thiét hai
cho bj hai Nguyén Vin K cao hon mutc quy dinh cua Nha nudéc, diéu d6 thé hién
su an nan hdi cai cta bi cdo vé hanh vi da gay ra cho bi hai, do vay khi quyét
dinh hinh phat, Hoi ddng Xét xir ciing s& xem xét giam nhe phan nao hinh phat,
dé bi cao thdy dugc sy khoan hong ctia phap ludt ma yén tdm cai tao.

[4] Xét vé nhan than: Nam 2018 bi cao bi Toéa an nhan dan thanh phd
Lang Son xét xtr vé t0i ¢ ¥ gay thuong tich, nay da dugc xo4 4n, nhung thé
hién bi c4o 1a ngudi ¢ nhan than xau.

[5] Vé tinh tiét gidm nhe va tdng nang trach nhiém hinh sy: Tinh tiét giam
nhe: Qua trinh diéu tra, ban dau bi cdo chua thanh khan, tuy nhién sau do va tai
phién toa ngdy hom nay bi cdo da an nin hdi cai, thanh khan khai nhan toan bo
hanh vi pham t01 ciia ban than, do vay bi cdo duoc hudng tinh tiét giam nhe
trach nhiém hinh su quy dinh tai diém s khoan 1 Diéu 51 caa B6 luat Hinh su.
Bi c4o khong c6 tinh tiét ting nang.

[6] Trén co s& xem xét, danh gid tinh chat, mic do nguy hiém caa hanh vi
pham t3i, cac tinh tiét tang ning, giam nhe trach nhiém hinh sy va nhan than cua
bi c40, Hoi ddng xét xir xét thay can cach ly bi cao Nguyén Tri C ra khoi xa hoi
mot thoi gian dé giao duc bi cao va dam bao tinh ran de phong ngira chung.
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[7] Vé trach nhiém boi thuong dan su: Tai phién toa bi hai Nguyén Van K
yéu cau bi cao bdi thudng thiét hai vé sitc khoe bao gom cac khoan tién vién phi,
thudc men, tién b01 dudng phuc hdi strc khoe, tién mét thu nhép va ton that tinh
than, voi tong s6 tién 1a 100.000.000 ddng, bi cdo khong chip nhan vi sd tién
yéu cau bdi thudng qué cao. Do bi c4o va bi hai khong thoa thudn dugc viée boi
thuong thiét hai nén Hoi dong xét xtr xem xét giai quyét theo quy dinh phap
luat, cu thé:

[7.1] Vé chi phi clru chira, diéu tri vét thuong, tién thudc men, vién phi:
Theo hd so bénh an thé hién, Nguyén Vin K dén Bénh vién da khoa tinh P diéu
tri 10 ngdy (nhap vién hoi 01 gid 34 phut ngay 19/6/2023, dén 9 gid ngay
29/6/2023 ra vi¢n). Theo “Bang ké chi phi diéu trj ndi tr@” do bénh vién cung
cap xac dinh, chi phi diéu tri vét thuong, tién thudc men, vién phi trong 10 ngay
diéu tri ctia Nguyén Vin K 13 2.086.710 ddng, day 1a chi phi hop 1y, ¢ cin ci
nén duoc chip nhan, budc bi cdo Nguyén Tri C phai bdi thudng cho bi hai.

[7.2] V& chi phi bdi dudng, phuc hdi stc khoe va chirc nang bi mét, bi
giam sht ciia nguoi bi hai: Can ctr Nghi dinh sb 38/ND-CP ngay 12/6/2022 cua
Chinh phu xéac dinh, Bénh vién da khoa tinh B noi1 bi hai kham chira bénh thudc
huyén C, tinh Lang Son, 1a ving IV, c6 mirc lvong tbi thiéu 1a 3.250.000
ddng/thang. Cin ctt Nghi quyét 02/2022/NQ-HDTP ngay 06/9/2022 cua Hoi
d6ng Tham phan Toa an nhan dan tdi cao, xac dinh 01 ngay luong téi thiéu ving
(tai huyén C, tinh Lang Son) 12 125.000 dong. Bi céo phai c¢6 trach nhiém thanh
toan chi phi b01 dudng, phuc hoi strc khoe cho bi hai trong thoi gian 10 ngay
nam vién voi tong so tién 1a 1.250.000 dong Tuy nhién tai phién toa, bi cao
Nguyén Tri C ty nguyén bdi thudng chi phi boi dudng, phuc héi sirc khoe cho bi
hai 14 4.000.000 dong, Hoi ddng xét xir chap nhan v kién ctia bi cdo, budc bi cdo
boi thudng cho bi hai 4.000.000 dong.

[7.3] Vé thiét hai do mit thu nhap: Bi hai Nguyén Vin K yéu cau bi cdo
bdi thudng tién mat thu nhdp trong thoi gian 1,5 thang 1a 30.000.000 ddng, bi
c4o khong dong y. Xét thdy: Tai phién toa bj hai Nguyén Vian K khai dang lam
nghé moc chung véi gia dinh, khong c6 hop dong lao dong nén khdng co can cir
xac dinh muc thu nhap cua bi hai. Cén ctr Quyét dinh sd 1671/UBND-LDTBXH
ngay 08/7/2022 ciia UBND thanh phd L xac dinh mc luong tdi thiéu vung tai
thanh phd L 1a 3.640.000 ddng/thang; can ctr muc thu nhap trung binh cua lao
dong cung loai tai dia phuong, xac dinh 01 ngdy mat thu nhap theo muc luong
t6i thiéu ving tai noi cu tra cta bi hai 1a 140.000 dong. Vé thoi gian mat thu
nhép, xac dinh: Bi hai diéu tri tai Bénh vién da khoa tinh B 10 ngay, sau khi ra
vién van can nghi ngoi thém mot thoi gian dé phuc hdi stc khoe, nay bi hai yéu
cau boi thuong tong thoi gian bi mat thu nhép la 1,5 thang la phu hop, tuong
ing vai s6 t1en mat thu nhap 1a 5.460.000 déng, budc bi cdo phai ¢ trach nhiém
bdi thuong s tién nay cho bi hai Nguyén Vin K.

[7.4] V& chi phi hop 1y va phan thu nhap thyuc t& bi mat ctia ngudi chim
soc nguo1 bi thiét hai trong thoi gian diéu tri: Can ctir hd so bénh an, bi hai dleu
tri tai bénh vién 10 ngay va thudc truong hop cham soc cap II. Theo Thong tu )
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31/2021 ngay 28/12/2021 ctua B6 Y xac dinh: Truong hop "cham séc cap II la
nguoi bénh trong tinh trang nang, co han ché vin dong mot phdn Vi tinh trang
siec khée hodc do yéu cau chuyén mén phdi han ché van dong, phu thuéc phin
nhiéu vao su theo doi, cham séc cia diéu duong khi thuc hién cac hoat dong ca
nhdn hang ngay", do vay bi hai thudc truong hop can phai c6 ngudi chim séc va
ba Nguyén Thi N (me dé bi hai) 1a ngudi cham soc bi hai 10 ngay tai bénh vién,
nén yéu cau nay cua bi hai I1a ¢6 can cu, duoc chép nhan. Tai phién toa, bi cao va
bi hai da tu thoa thuan théng nhat mtrc boi thuong tién méat thu nhap cua nguoi
cham soc la 2.000.000 déng. Xét viéc thod thudn nay 1a tu nguyén, Hoi déng xét
XU chép nhan, budc bi cdo boi thuong cho bi hai.

[7.5] V& chi phi bu dip t6n that vé tinh than: Bi hai yéu ciu bi céo bdi
thuong s6 tién 14 60.000.000 dong, bi cao Nguyén Tri C khong chip nhan. Xét
thiy thuong tich bj cao gay ra cho bi hai la t6n thuong phan mém canh tay trai
(mat ngoai canh tay trai), voi ty 1¢ ton thuong co thé khong qua 16n (0,4%) nén
can budc bi cdo phai boi thuong t6n that tinh than cho bi hai twong ung voi 02
thang luong co s¢ (1.800.000 dong/thang) 1a phu hop. Tuy nhién tai phién toa,
b1 cdo Nguyen Tri C ty nguyén boi thuong cho bi hai 10.000.000 ddng tién tén
that tinh than, Hoi dong xét xur chap nhan y kién cua bi céo, budc bi cdo bodi
thuong cho bi hai.

[7.6] V& chi phi tién thudc 2.000.000 dong bi hai yéu cau bdi thuong
nhung khong c6 hoéa don, can ctt chiing minh. Tuy nhién tai phién toa bi céo
chap nhan boi thuong tién thude 2.000.000 dong nhu bi hai yéu cau, Hoi dong
x&ét XU chép nhany kién cta bi céo, budc bi céo bdi thuong cho bi hai.

[7.7] Tong séNtién bi cdo Nguyén Tri C phai cd trach nhiém boi thuong
cho bi hai anh Nguyén Van K lam tron la 25.547.000 dong.

[8] Vé xur 1y vat chimg: Di véi 01 con dao gap bi cao Nguyén Tri C sir
dung dam Nguyén Vin K, bi céo khai d3 vit xudng séng K, Co quan diéu tra da
truy tim nhung khong thu hdi dugc. Déi véi 01 chiée ghé nhya mau vang loai
ghé co tua lung, cao 60 cm, rong 40 cm va 01 chiéc chéi chit dai 70 cm, than
chéi duoc boc nhwa, mau xanh 13 tai san cua ba Hoang Thi HI (chu quan
NGHE), ba Hoang Thi H1 khong yéu cau nhan lai vi x4c dinh khong con gia tri,
nén tich thu tiéu hity. Dbi v6i 01 chiée chia khoa xe m6 t6 mau den- -trang-Xam,
dai 08 cm, than chia bang kim loai mau tring - xam, c6 ghi A6964491, do day
0,2 cm, dau ti c6 hinh rang cua, dai 05 cm, can chia bé“mg nhua mau den, dai 03
cm thu cua bi cdo, xac dinh khong lién quan dén vu an nén tra lai cho bi céo
Nguyén Tri C.

[9] P6i v6i hai nam thanh nién d3 c6 hanh vi dung chdi va ghé danh
Nguyén Vin K nhung khong gay ra thuong tich cho Nguyén Vin K, thoi diém
hai nam thanh nién ddnh Nguyén Vin K thi Nguyén Tri C da thuc hién xong
hanh vi giy thuong tich v6i Nguyén Vin K; nay khong 16 lai lich cta hai nam
thanh nién trén, Co quan diéu tra chua c6 cin ctr dé giai quyét, Hoi dong xét xur
khdng xem xét.
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[10] Xét dé nghi cua dai dién Vién kiém sat nhan dan thanh phé) Lang Son
tai phién toa c6 phan phu hop, c6 phan khong phu hop voi nhén dinh cua Hoi
dong xét xir, nén Hi dong xét xir s€ xem xét va quyéet dinh.

[11] V& an phi: Bi cdo 1a ngudi bi két an va phai chiu trach nhiém bdi
thuong dan sy, do vdy bi cdo phai chiu an phi hinh su so thdm va an phi dan su
c6 gia ngach dé sung ngan sach Nha nudc, theo quy dinh tai khoan 2 Dleu 136
Bo luat T6 tung Hinh su va diém a, ¢ khoan 1 Diéu 23 Nghi quyét sb
326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu Qudc Hoi quy
dinh vé an phi, 1¢ phi Toa an.

[12] Bi c4o, bi hai va ngudi c6 quyén loi nghia vu lién quan dén vu an c6
quyén khang cdo ban an theo quy dinh tai cac Diéu 331, 333 ctia Bo luét T6 tung
hinh su.

Vi cac 1€ trén,
QUYET PINH:

Cin clr diém a khoan 1 Piéu 134; diém s khoan 1 Diéu 51; Diéu 38; Diéu
50 ciia BO luat Hinh sy. Diém ¢ khodn 2, diém a khoan 3 Diéu 106; khoan 2
Diéu 136, cac Diéu 331, 333 cta Bo luat T tung Hinh su. Cac Diéu 584, 585,
586, 590, Diéu 357 va Dicu 468 ctia BO luat Dan sy va diém a, ¢ khoan 1 Piéu
23 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hdi khoa 14 quy dinh vé muec thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va I¢ phi Toa an.

1. V& t6i danh: Tuyén bd bi cdo Nguyén Tri C pham tdi “Cé ¥ giy thuong
tich”.

2. V& hinh phat: Xt phat bi cao Nguyén Tri C 09 (chin) thang tu, thoi han
tu tinh tir ngay bat tam giam 01/9/2023.

3. V& boi thuong dan su: Budc bi cdo Nguyén Tri C co trach nhiém bdi
thuong thiét hai vé strc khde cho bi hai anh Nguyén Van K vai tong so tién lam
tron la 25.547.000 dong (hai muoi lam tri€u, nam tram bon muoi bay ngan
dong).

‘ Ké tir ngay bdn dn co hiéu lyc phap ludt, bén duoc thi hanh an co don yéu
cau thi hanh an cho dén khi thi hanh an xong, nguoi phai thi hanh dn con phai
chiu khoan tién lai cua so tién con phai thi hanh an, theo mirc lai suat quy dinh
tai Biéu 357 va Piéu 468 cua Bo luat Dan su.

4. Vé xtr Iy vat ching:

Tich thu tiéu hity 01 chiéc ghé nhya mau vang co tya lung, cao 60 cm,
rong 40 cm va 01 chiéc choi chit dai 70 cm, than chéi duge boc nhya, mau xanh.

Tra lai cho bi cdo Nguyén Tri C 01 chiéc chia khoa xe mo t6 mau den-
trang-xam, dai 08 cm, than chia bang kim loai mau traing - xam, c6 ghi
A6964491, d6 day 0,2 cm, dau tu c6 hinh rang cua, dai 05 cm; can chia bang
nhua mau den, dai 03 cm.
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(Cac v,dt chung trén hién dang dwoc lvu giit tai Chi cuc Thi hanh an dadn
sw thanh pho Lang Son theo bién ban giao nhan vat chieng ngay 21/11/2023).

5. Vé an _phi: Bugc bi cao Nguyén Tri C phai chiu 200.000 dong (hai tram
nghin dong) tién an phi hinh su so tham va 1.277.000 dong (mot triéu hai tram
bay muoi by ngan ddng) tién 4n phi dan su so thim cé gia ngach duoc lam
tron, dé sung ngan sach Nha nudc.

6. V& quyén khang cao: Bi cdo, bi hai va ngudi co quyén loi nghia vu lién
quan ba Nguyén Thi N c6 mit, co quyén khang c4o ban an trong thoi han 15
ngay ke tr ngay tuyén an. Nguoi ¢ quyén loi nghia vu lién quan ba Hoang Thi
H1 ving mit c6 quyén khang cao ban an trong thoi han 15 ngay ké tir ngdy nhan
dugc ban 4n hodc ké tir ngay ban an duoc niém yét.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh
an dan sy thi nguoi duogc thi hanh an dan sy, ngudi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tv nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh
an dan sy; tho1 hi¢u thi hanh an dan sy dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Noi nhn: TM. HOI PONG XET XU SO THAM

- TAND tinh Lang son; THAM PHAN - CHU TQA PHIEN TOA
- Sé Tu phap tinh Lang Son;

- VKSND tinh Lang Son;

- VKSND TP. Lang Son, T. Lang Son;
- Cong an TP. Lang Son, T. Lang Son;
- CCTHADS TP. Lang Son, T. Lang Son;

- Bi cao, bi hai; NCQLNVLQ; . .
- Luu hd so, HCTP. Hoang Thi Thanh
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