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Ban 4an s6: 100/2019/DS-PT
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VIV yéu cau hiy vin ban ,
cong chimg vo6 hiu va tranh chap
veé thira ké tai san

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH DPONG NAI

- Thanh phén Hpi dong xét xir phiic thdm gém cd:

Tham phdn - Chii toa phién toa: Ong Lé Vin Thing

Cdc Thdam phan: Ong Vii Thé Phuong

Ba Pham Thi Xuan Pao

- Thu ky phién toa: Ong Nguyén Hitu Ngoc — Thu ky Toa 4n nhan dan

tinh BDong Nai.
- Dgi dién Vién kiém sdt nhan dén tinh Pong Nai: Ong La Minh Diing —

Kiém sat vién tham gia phién toa.

Ngay 20 thang 6 nam 2019, tai tru s& Toa an nhan dan thanh phd Bién
Hoa xét xtr phuc tham vu an dan sy thu 1y s6 92/2019/TLPT-DS ngay 14/3/2019
vé viéc “Yéu cau huy van ban cong chiing vo hi¢u va tranh chap vé thua ke tai
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san”.

Do ban 4n so tham sb 71/2018/DS-ST ngay 23/11/2018 ctia Toa 4n nhan
dan huyén L bi khang céo, khang nghi,

Theo quyét dinh dwa vu an ra xét xir s6 113/2019/QD-PT ngay 02 thang 5
nam 2019, gifra cac duong su:

- Nguyén do‘n Chi Truong Thi Anh H, sinh nam 19]6.

Dia chi: S0 488C, 16 6, ap 1B, xa P, huyén L, tinh Dong Nai.

- Bi don: Anh Truong 7Bé0,T€'1n T, sinh ndm 1986. ‘

Dia chi: S6 2095/34, t6 6, ap 1B, xa P, huyén L, tinh Dong Nai.

- Nowoi ¢é quvén loi, nghia vu lién quan:

1. Chi Truong Thi Thay P, sinh nam 1969. ‘

Dia chi: T6 6, ap 1B, xa P, huyén Long Thanh, tinh BDong Nai.

Nguoi dai dién hop phap cua chi P: Chi Truong Thi Anh H (theo vin ban
uy quyén ngay 02/8/2018).

2. Chi Truong Thi Thiy O, sinh nam 1970. ‘

Dia chi: S6 397, 16 6, ap 1B, xa P, huyén L, tinh Pong Nai.




Ngudi dai dién hop phap cua chi O: Anh Truong Bao Tan T (theo vin ban
uy quyeén ngay 26/7/2018).

3. Anh Truong Béo H, sinh ndm 1971. ‘

Dia chi: T6 6, ap 1B, xa P, huyén L, tinh Dong Nai.

Nguoi dai dién hop phap cua anh H: Chi Truong Thi Anh H (theo vian ban
uy quyén ngay 06/9/2018).

4. Anh Truong Bao T1, sinh ndm 1973. ‘

Dia chi: S6 206, 16 8, ap 1, xa PB, huyén L, tinh Pong Nai.

Nguoi dai dién hop phap cia anh T1: Chi Truong Thi Anh H (theo vin
ban uy quyén ngay 27/6/2018).

5. Chj Truong Thj Anh T2, sinh nam 1978. ‘

Dia chi: S6 488A, 16 6, ap 1B, xa P, huyén L, tinh BPong Nai.

6. Chi Tru’gng Anh L, sinh nam 1981.

Dia chi: T6 11, ap M, xa MX, huyén T, tinh Ba Ria - Viing Tau.

Nguot dai dién hop phap cua chi L: Anh Truong Bao Tan T (theo vin ban
uy quyén ngay 26/7/2018).

7. Chi Truong Anh G, sinh ndm 1984, ‘

Dia chi: S0 448, t6 6, ap 1B, xa Pi, huyén L, tinh Pong Nai.

Nguoti dai dién hop phap cua chi G: Chi Truong Thi Anh H (theo vin ban
uy quyén ngay 02/8/2018).

8. Chi Giap Thi C, sinh nam 1988. ‘

Dia chi: S6 2095/34, 16 6, ap 1B, xa P, huyén L, tinh Dong Nai.

Nguoi dai dién hop phap cta chi C: Anh Truong Bao Tan T (theo vin ban
uy quyén ngay 17/7/2018).

9. Van phong cong ching A, tinh Pong Nai. ‘

Dia chi: Qudc 19 51, ap X, xa LP, huyén L, tinh Bong Nai.

Nguoi dai dién hop phap: Ong Nguyén Vian Th — Truéng Van phong.

- Ngueoi khdng cdo: Anh Truong Bao Tan T — bi don.

- Vién Kiém sdt khéng nghi: Vién truéng Vién kiém sat nhan dan huyén

NOI DUNG VU AN

Theo dn so tham, nguyén don — chi Truong Thi Anh H, dong thoi la ngueoi
dai dién hop phap cua chi Truwong Thi Thuy P, anh Truong Bdao H, anh Truong
Bdo T1, chi Trwong Anh G, trinh bay:

Cha me chi H 12 6ng Truong Vin S va ba Nguyén Thi S. Ong S, ba S ¢6
09 ngudi con gom: Truong Thi Thay P, Truong Thi Thay O, Truong Bao H,
Truong Bao T1, Trwong Thi Anh H, Truong Thi Anh T2, Truong Anh L,
Truong Anh G va Truong Bao Tan T.



Ong S chét nim 2001, ba S chét ndm 2013, khong dé lai di chuc. Sau khi
cha me chét, cic anh chi em tudng réng toan bd dién tich 1.271,6m? thira dat 93,
to ban d6 15, x4 P, huyén L ma ba S dtmg tén va can nha tho trén dat déu do anh
Truong Bao Tan T (con Gt) quan 1y, st dung. Vi vy, cac anh chi em c6 dén Vin
phong cong chimg A, tinh Pong Nai 1ap Vin ban phan chia tai san thira ké, giao
cho anh T toan quyén st dung thira dat nay.

Ngoai van ban phéan chia tai san thira ké 1ap tai Van phong cong chimg A
thi trudc do, cac anh chi em c6 lam td gidy riéng thoa thudn chi giao anh T cin
nha tho va phﬁn dién tich toa lac cin nha cua cha me dé lai, con phﬁn dat tréng
giao cho cac chi em gai, dbi v6i phan dat anh H dang ¢ thi giao cho anh H. T&
gidy tay nay lap vao ngay thang nao chi H khong nhd, chi nh¢ vao nam 2014,
hién t& gidy tay nay anh T giit nén chi H khong cung cap dugc cho Toa an.

Tur khi anh T cudi vo vao ndm 2017, anh T khong chia dat nhu thoa thuan
gidy tay cua cac anh chi em trudce do, dong thoi, khong cho anh chi em vao nha
va dét ciia cha me dé lai.

Theo ban do hién trang khu dat s6 9827/2018 ngay 23/8/2018 cua Vian
phong dang ky dat dai tinh Bong Nai — Chi nhanh L thi: Dién tich dat 211,3m?
thtra 86 33 (thtra moi), to ban d6 s6 104 ‘thude quyén sir _dung cua chi H, dién
tich 115,2m? thira dat s6 23, to ban do sb 104 thudc quyén st dung cua ch1 G,
dién tich 121,7m? thira dat sb 18, to ban dd s6 104 thudc quyen st dung cua chi
P (do ba S d3 ban cho céc chi trude d6). Nhiing phan dat nay ciing nam trong

dién tich dat ma cac anh chi em da 1ap Van ban phan chia tai san thtra ké cho
anh T.

Do vay, x4c dinh lai thi di san thira ké cua 6ng S, ba S gom:

Phan dat dién tich 631,8m? va cin nha tho trén dat (thira 34b, to ban d6 sb
104, xa P, huyén L) hi¢n dang do anh T quén ly, st dung.

Phan dat dién tich 148,9m? (thira 20, to ban dd sd 104, x4 P, huyén) hién
do anh H quan 1y, st dung.

Phan dat anh H quan ly 1a do me chi H cho cat nha trén dat, chua lam tha
tuc chuyén quyén.

Nay chi H khoi kién, yéu cau:

- Toa an huy van ban phén chia tai san thira ké ngay 28/10/2014 tai Van
phong cong chung A, s6 cong chung 5718/2014, quyén sd6 12/2014TP/CC-
SCC/HDBGD.

- Chia thira ké tai san Ia dién tich dat 631,8m?, thira s6 34b, to& ban do so
104, X:Zl P va dién tich dé:[ 148,9m?, thtra s6 20, t& ban d6 104, xa P clng cdn nha
trén dat thanh 09 phan bang nhau cho nhiing nguoi sau day: Truong Thi Thay P,
Truong Thi Thuy O, Truong Bao H, Trwong Bao T1, Truong Thi Anh H,
Truong Thi Anh T2, Truong Anh L, Truong Anh G va Truong Béo Tan T.



pé nghi gjao,cho anh T quan 1y, st dung dién tigh dat 631,8m? thudc thira
sO 34b, to ban do so 104, x,a~1 P va can nha cqép 4 trén dat. Anh T s€ thanh toan lai
gia tri cho cac hang thira ké theo két qua tham dinh gi4 tai san.

Giao cho chi H di¢n tich dat 148,9m?, thira s6 20, to ban d6 s6 104, xa P.
Chi H sé& thanh toan lai gia tri cho cic ddng thira ké theo két qua tham dinh gia
tai san. P6i voi cdn nha ctia anh H dang &, chi H sé& thanh toan lai gia tri cho anh
H theo két qua tham dinh gia.

Dbi vé6i sb tién anh T chi ra d6 06 xe dat, mdi xe 1a 900.000 déng va tién
son lai nha, hét bao nhiéu thi cac anh chi em dong y trir ra cho anh T. Riéng mai
che dién tich 15m? cta chi H, chi s& ty nguyén thao dd.

Bi don - anh Truwong Bdo Tan T, dong thoi la nguoi dai dién hop phdp
cua chi Giap Thi C, chi Truong Thi Thuy O, chi Truong Anh L, trinh bay:

Vé quan h¢ gia dinh, chi H trinh bay 1a dang. Chi Giap Thi C la vg anh T.

Trude khi ‘ché:t, cha me anh T ¢6 tai san 1a dién tich ’dét 3.054m? thudc
thﬁ’q 93, to ban df) sc} 15, xa P, huyén L. Mg anh T da duoc cap gidy ching nhan
quyén st dung dat s6 Y973016 ngay 12/10/2004.

Khi con song, me anh T ban mot phan dat cho mot s nguoi khac (chua
chuyén quyén, sang ten) va chia tién cho cac anh chi em ciia anh T. Dién tich dat
con lai 1a 1.271,6m? Riéng phan ban cho chi T2 di dugc tach thira vao ngay
07/9/2007 véi dién tich 106m?, trong d6 c6 40m? thd cu. Chi H dugc me cit
thira ngay 23/8/2004 véi dién tich 600m?, trong d6 c6 100m? tho cu. Sau do, chi
T2 da chuyén nhuong phan dat cua chi cho chi H. Chi H dang sinh séng trén
phan dat néu trén.

Anh T duoc me anh hira cho dién tich dit 1.271,6m? con lai néu trén
nhung chua kip sang tén thi me da chét. Do d0, sau khi me chét, tit ca cic anh
chi em trong gia dinh di theo nguyén vong ciia me cing théng nhat ky vin ban
thoa thuan phan chia tai san thira ké. Theo do, cac anh chi em théng nhat dé cho
anh T duoc toan quyén st dung dinh doat dbi voi dién tich dat, gém:

- Thira 1328, to ban dd sb 15, dién tich 148,2m?, xi P, huyén L.
- Thira 1327, t ban dd sb 15, dién tich 1.123,4m?, x4 P, huyén L.

Viée 1ap van ban dugc Van phong cong chimg A, tinh Pong Nai cong
chung s6 5718/2014 ngay 28/10/2014

Sau khi ¢6 van ban phan chia di san, anh T ndp ho so tai ﬁy ban nhan dan
xa P xin duoc cip gidy chung nhan quyén st dung dat. Ngay 04/11/2014, Uy
ban xa P da c6 to trinh sé 40/TTr-UBND vo6i néi dung xac nhan “Ong Truong
Bao Tan T duogc toan quyén str dung Va c¢6 quyén diang ky tai co quan nha nudc
c6 tham quyén dé dung tén thira dat. .

Khi chuyeq hé so dén Phong Tai nguyén va Moi truong huyén L va Van
phong dang ky dat dai tinh Dong Nai — Chi nhanh L dé xem xét, giai quyét thi
chinh chi H 1a ngudi ding ra thyc hién cac thu tuc cho anh T. Do doi chiéu ban



d6 cii va ban d6 mdi thi ¢6 su 1éch ranh nén Vin phong dang ky dat dai moi cac
bén lién quan dén lam viéc. Sau d6, anh T ndp toan bd hd so dang ky cip glay
chung nhén tai Trung tdm k§ thuét dia chinh nha dat tinh Péng Nai nhung dén
nay van con dang xem xét.

Trudc yéu cau khoi kién cua chi H, anh T ¢6 don phan t, dé nghi Tda an
cong nhan mot phan vin ban thoa thudn phan chia tai san thira ké dugc Vian
phong cong chimg A cong ching sO 5718/2014 ngay 28/10/2014 dbi voi phan
dat anh dang quan 1y, st dung va cong nhan dién tich dat 631,8m? thira 34b, to
ban db sb 104, xa P ndy thudc quyén sir dung cua anh.

Dbi voi phan dat dién tich 211,3m? thudc thira 33, phan dat dién tich
115,2m? thudc thira 23, phan dat dién tich 121,7m? thudc thira 18, phan dat dién
tich 37m? thudc thira 34a, to ban d6 s6 104 (tai liéu nam 2014), xa P theo ban d6
hién trang khu dat s6 9827/2018 ngay 23/8/2018 clia Vin phong dang ky dat dai
tinh Pong Nai — Chi nhanh L anh khong tranh chap, khong yéu cau giai quyét.

Nguoi c6 quyén loi, nghia vu lién quan — chi Truwong Thi Anh T2, trinh
bay:
~ Cha me chi T2 1a 6ng Truong Van S (chét ndm 2001) va ba Nguyén Thi S
(chét nam 2013), trude Khi chét cha me chi khong d¢ lai di chuc.

Cha me chi ¢6 09 nguoi con nhur chi H trinh bay. Chi T thong nhat y kién
trinh bay va y€u cau khaéi kién cua chi H.

Pbi voi ¥ kién cta anh T cho rang ba S di cho anh T phan dét dién tich
1.271,6 m? thudc thira 93, to ban do 15, xa P, huyén L 1a khong ding.

- Nguoi c6 quyén loi, nghia vu lién quan - Vin phong céng chimg A, tinh
Dong Nai, trinh bay:

Ngay 28/10/2014, Van phong cong chimg A, tinh Pong Nai da cong
chtmg van ban phan chia di san thira ké, s cong ching 5718/2014, quyén sb
12/2014TP/CC-SCC/HBGD, ¢6 ndi dung:

Ba Nguyen Thi S, chét ngay 28/10/2013 va 6ng Truong Van S, chét ngay
02/8/2001, d¢ lai di san thira ké gom:

- Glz}y ching nhan quyer} st dung dat s6 Y 973016, ngay 12/01/2004 d6i
vO1 thira dé@ sO 1328, to ban do s6 15, xa P, huyén L, tinh Pong Nai di¢n tich
148,2 m?, dat CLN.

- Gidly chimg nhan quyén sir dung dat s6 Y 973016, ngay 12/01/2004 ddi
vO1 thura dat sﬁ 1327, t& ban do so 15, xa P, huyén L, tinh BDong Nai dién tich
1.123,4 m?, dat ONT (110 m?) + CLN (1.161,6 m?).

Chi Truong Thi Thuy P, chi Truong Thi Thuy O, anh Truong Bao H, anh
Truong Bao T1, chi Trwong Thi Anh H, chi Truong Thi Anh T2, chi Truong
Anh L, chi Truong Anh G 14 nhitng ngudi thira ké theo phap luat ciia ba Nguyén
Thi Sva ong Truong Vin S thong nhét ting cho toan bd phan tai san thira ké
dugc hudng néu trén cho anh Truong Bao Tan T.



Déi chiéu cac hd so luu trit tai Van phong Cong ching A xac dinh: Vian
ban phan chia di san thira ké c6 noi dung néu trén duoc thue hién dung trinh ty,
thu tuc quy dinh cua phap luét vé cong chung va cac quy dinh lién quan. Tai thoi
diém cong chimg thira dat néu trén da diéu kién chuyén nhuong theo quy dinh
phap luat.

' Tai ban én s6 71/2018/DS-ST ngay 23/11/2018, Toa &n nhan dan /uyén L
quyét dinh:

Chép nhan yéu cau khéi kién cua chi Truong Thi Anh H.

Huy van ban phan chia tai san thua ké ngay 28/10/2014 tai Van phong
cong chung A, s6 cong chang 5718/2014, quyén sO6 12/2014TP/CC-
SCC/HbGD.

Giao cho anh Truong Bao Tan T quan 1y, sir dung dién tich dat 631,8m?
thudc thira s6 34b, to ban do6 s6 104, xa P, huyén L, tinh Pong Nai va s¢ hitu nha
c6 dién tich 86,7m? trén dat.

Anh T c6 nghia vu thanh toan lai gia tri tai san cho chi Truong Thi Thuy
P, anh Truong Bao H, Truong Bao T1, Truong Thi Anh H, Truong Thi Anh T2,
Truong Anh G moi nguoi so tién 257.747.311 dong.

Ghi nhén sy ty nguyén cua chi H thdo d& mai che dién tich 15m? xay
dung trén dat.

Qiao cho chi Truong Thi Anh H quan 1y, st dung dién tich dat 148,9m?
thira s0 20, t& ban do 104, xa P Thai, huyén L va s& hitu nha tam dién tich 9m?
trén dat.

Chi H c6 nghia vu thanh toan lai cho chi Truong Thi Thuy P, chi Truong
Thi Thay O, anh Truong Bao H, anh Truong Béao T1, chi Truong Thi Anh T2,
chi Truong Anh L, chi Truong Anh G, anh Truong Bao Tan T mdi ngudi so tién
57.177.600 dong.

Chi H ¢6 ng}lia vu thanh toan lai cho anh Truong Bao H gia tri can nha
tam 12 2.520.000 dong.

Ngoai ra, 4n con tuyén vé an phi, chi phi t6 tung khac va quyén khang céo
theo luat dinh.

9 Ngay 03/12/2018, anh Truwong Bdio Tan T c¢6 don khdng cdo ban dn so

tham voi noi dung:

Dé nghi cip phuc thim sira an so tham, khong chap nhan yéu cau khoi
kién cua nguyén don.

Ngay 07/12/2018, Vien truong Vién kiém sat nhdn dan huyén L ¢ quyét
dinh so 298/2018/KNPT-DS, khang nghi ban an so tham voi ngi dung:

Tba an cép so tham chép nhan yéu cau khéi }(ién cua chi H, bép yéu cau
phan to cua anh T la trai quy dinh cua phap luét. D& nghi cap phic tham stra an
so thdm dé dam bdo quyén va lgi ich hop phap cua anh T.



 Tai phién toa, dai di¢n Vién kiém sat nhén dan tinh Pong nai phat biéu y
kién:

Vé viéc chaip hanh phap luat td tung: Tir khi thu 1y vu an dén khi xét xu

tai phién toa, Tham phan chil toa va Hoi dong xét xur thyc hién dung quy dinh

ctia phap luat. Cac duong su c¢6 mait tai phién toa thuc hién quyén, nghia vu td
tung dam bao theo quy dinh phap luat.

Vé viéc giai quyet vu an: Toa an cap so thAm chap nhén yéu cau khoi kién
cta chi Truong Thi Anh H, khong chip nhén yéu cau phan td ctia anh Tru’ong
Bao Tan T la khong dung quy dinh cua phap luat. Khang cdo ctua anh T va
khang nghi cua Vién truong Vién kiém sat nhan dan huyén L ¢ co s& chép
nhan. Dé nghi Ho1 dong xét xUr stra ban an so tham theo huodng chap nhan mot
phan yéu cau khai kién cta chi H va chap nhan yéu cau phan t6 cta anh T.

NHAN PINH CUA TOA AN
Vé té tung:

Nguoi c¢6 quyén loi, nghia vu lién quan trong vu an — Vin phong cong
ching A, tinh Dé)ng Nai da dugc Toa an tri¢u tap hop 1€ dén phién toa lan thé
hai nhung van ving mit. Can ctr quy dinh ctia phap luat, Toa an tién hanh xét xur
vang mit duong su.

Tai phién toa phuc tham, nguyén don — chi Truwong Thi Anh H rat bot mot
phan yéu cau khoi kién, khong tranh chap thira ké ddi véi cin nha cap 4 co
nguodn gdc do cha me dé lai. Bi don — anh Truong Bao Tan T dong ¥ véi viée rat
b6t mot phan yéu cau khoi kién cta nguyén don. Cin ctr quy dinh ctia phap luat,
Hoi dong xét xtr hiy mot phan ban an so tham, dinh chi giai quyét ddi voi phan
yéu cau khai kién nay cta chi H.

Vé quan hé tranh chdp trong vu dan:

Khé1i kién vu an, chi H yéu cau Toa an huy van ban phan chia tai san thura
ké 1ap ngay 28/10/2014 duoc cong chimg tai Van phong cong chiing A, s6 cong
chtng 5718/2014, quyén sb 12/2014TP/CC-SCC/HPGD va chia thira ké tai san
14 dién tich dét 631,8m?, thira s6 34b va dién tich dat 148,9m?, thira s6 20, t& ban
d6 104, x4 P, huyén L cung cin nha do cha me dé lai.

Thuc té, Toa an cip so tham da thu Iy va giai quyét ca hai yéu cau nay.
Tuy nhién, khi thdng bao thy 1y vu an va trich yeu quan hé tranh chap trong ban
an, Toa an cap so thim chi néu quan hé tranh chap thira ké tai san 1a con thiéu.
Vi vay, can sira 4n so tham, bo sung xac dinh quan hé tranh chap trong vu an la
“Yéu cau huy van ban cong chimg vo hiéu va tranh chap vé thira ké tai san” cho
day du.

Vé noi dung tranh chdp:

Qng S, ba S ¢6 chin ngudi con. Ong ba chét khong dé lai di chuc. Di san
thira ké cua ong ba theo gidy to la dién tich dat 1.271,6m2, thira s0 93, to ban do
15, xa P, huyén L (ban do6 cii) cung can nha trén dat.



Sau khi 6ng ba qua doi, ngay 28/10/2014, chin chi em cta chi H 1ap “Van
ban phan chia tai san thira ké”, dugc Vian phong cong chimg A cong ching. Noi
dung van ban thé hién v chi cua cac anh chi tang cho toan bd tai san thura ké ma
chi em duoc hudng cho anh Truong Bao Tan T.

Theo két qua do dac hién trang thé hién tai Ban dd hién trang khu dat sd
9827/2018 ngay 23/8/2018 cua Vian phong dang ky dat dai tinh Dong Nai — Chi
nhanh L thi thyc té tong dién tich dat do 6ng S, ba S dé lai la 780,7m?, gom:

Phéan dit 631,8m? (cO can nha cip 4), s thira 34b, to ban d6 104 do anh T
quan ly, str dung.

Phéan dat 148,9m?, s6 thtra 20, t ban do 104 do anh H quan 1y, sir dung.

Chi H khoi kién, yéu cau hily “Van ban phan chia tai san thira ké” cac chi
em 1ap ngay 28/10/2014 véi ly do: Trudce khi 1ap van ban cong ching thi cac chi
em c6 1ap van ban thoa thuan chi giao anh T cin nha thd va phan dién tich dat
toa lac can nha cta cha me dé lai, con lai phﬁn dat tréng giao cho cac chi em gai,
d6i voi phan dat anh Ho dang ¢ thi giao cho anh H. Sau khi 1iy vo, anh T khdng
chia dét cho cac anh chi em theo gidy viét tay da 1ap va ngan can khong cho moi
nguoi vao thaim nom nha tho, thap huong cho cha me.

Tuy nhién, phia anh T khong thtra nhan cac anh chi em €0 1ap van ban
thoa thuén nao ngoai Van ban c6 cong ching. Chi H khai nhung khong dua ra
dugc van ban viét tay thoa thudn chia dat nhu trinh bay.

Trong khi d6, Vian ban thoa thuan phin chia tai san thira ké ngay
28/10/2014 cia chin chi em chi H dugc 1dp trén co sé hoan toan ty nguyén, phu
hop voi cac quy dinh cua B§ Luat dan su 2005, ding trinh tu thu tuc theo quy
dinh tai Piéu 6 Luat cong ching nam 2006, vi vay, ¢ hiéu lyc thi hanh.

_Trong thoi han do phap luét quy dinh, anh T cling da 1am thu tuc déng ky
Xin cap gidy chung nhan quyén sir dung dat. Ngay 04/11/2014, Uy ban nhan dan
x4 P ¢6 to trinh vé viéc xin nhan thira ké va cap gidy ching nhan quyen st dung
dat cua anh T. Tuy nhién, do c6 sy léch ranh gitta ban dd cii v6i ban do méi nén
viéc cap gidy chimg nhan quyén st dung dat chua thuc hién xong.

Do anh T chua dung tén trén gidy chimg nhén quyén st dung dat va chua
dang ky tén vao sd dia chinh nén vi¢c tang cho quyén st dung dat thira ké chua
¢ hiéu lyc, tire 1a vé mat phap ly anh Tai chua thyc su trd thanh chu stir dung
dat chu khong c6 nghia thoa thudn phéan chia tai san thira ké bi vo hiéu. Toa an
cap so tham cho rang van ban thoa thuan phan chia tai san thira ké c6 cong
chtng cta cac chi em chi H vo hiéu 1a hiéu sai quy dinh phap luat. Tir 6, Toa
an cap so tham huy vin ban cong chimg nay 1a khong co can ci.

Ttr phén tich trén, 18 ra can stra 4n so thim, bac toan bo yéu cau khoi kién
ctia chi H. Tuy nhién, theo yéu ciu phan t6 cua anh T thi anh chi yéu cau cong
nhan hiéu luc mot phén thoa thuan, cong nhén anh co quyén su dung ddi véi
dién tich dat 631,8m?, thira sb 34b va cin nha trén dat do cha me dé lai. Ddi véi
dién tich dat 148,9m?, thudc thira s6 20, t& ban dd 104, x4 P, anh T khong phan



doi chia. Piéu nay cé loi cho chi H va nhitng ngudi lién quan vé phia chi H, vi
vay, Ho1 dong xét xur can ghi nhan, stra an so tham, chap nhan mdt phan yéu cau
khéi kién cta chi H va chap nhan yéu cau phan t6 cua anh T. Cu thé nhu sau:

- Chia di san thira ké do ong S, ba S d¢é lai 1a dién tich dat 148,9m?, thira
20, to ban d6 104, xa P, huyén L, tinh Pdng Nai cho chi Truong Thi Anh H, chi
Truong Thi Thay P, chi Truong Thi Thay O, anh Truong Bao H, anh Truong
Béo T1, chi Truong Thi Anh T2, chi Truong Anh L, chi Truong Anh G, anh
Truong Béo Tan T. Giao cho chi Truong Thi Anh H quyén sir dung dién tich dat
nay. Chi Truong Thi Anh H duoc so hitu cin nha tam dién tich 9m? do anh
Truong Bao H xay dung trén dit.

Chi Truong Thi Anh H c6 nghia vu thanh toan cho chi Truong Thi Thuy
P, chi Truong Thi Thay O, anh Truong Bao H, anh Truong Bao T1, chi Truong
Thi Anh T2, chi Truong Anh L, chi Truong Anh G, anh Truong Bao Tan T gia
tri ky phan thira ké duoc chia méi nguoi sé tién 57.177.600 dong.

‘ Chi H ¢c6 nglﬁa vu thanh toan cho anh Truong Bao H gia tri can nha tam,
s0 tién 2.520.000 dong.

- Cong nhan anh Truong Bao Tan T c6 quyén su dung dién tich dat
631,8m?, thira 34b, t& ban do 104,, xa P, huyén L, tinh Dong N:’:li. Anh Truong
Bédo Tan T duoc sé hitu cin nha cap 4 c6 dién tich 86,7m? trén dat.

Ghi nhén su tu nguyén cta chi H thio d& mai che dién tich 15m? trén dat.

Vé 4n phi: Chi Truong Thi Anh H, chj Truong Thi Thay P, chi Truong
Thi Thay O, anh Truong Bao H, anh Truong Bao T1, chi Truong Thi Anh T2,
chi Truong Anh L, chi Truong Anh G, anh Truong Bao Tan T mo6i nguoi phai
chiu an phi so tham doi voi gia tri tai san duoc chia, s tién: (57.177.600 dong x
5%) = 2.858.880 dong.

Chi Truong Thi Anh H con phai chiu é,n phi so tham do yéu cau phan t6
cua anh Truong Bao Tan T dugc chap nhan, so6 tién 1a 300.000 dong.

Do khang cdo dugc chip nhan, anh Truong Bao Tan T khong phai chiu an
phi phdc tham.

Vi cac le trén;
QUYET PINH
Cin cir cac didu 308, 309, 311 ciia BO luat T6 tung dén su.

Huay mot phan ban an so thim va dinh chi giai quyét mot phan vy an ddi
v6i yéu cau khai kién cta chi Truong Thi Anh H vé viéc tranh chap chia thira ké
can nha cép 4 do 6ng Truong Vin S va ba Nguyén Thi S dé lai, hién do anh
Truong Bao Tan T quan 1y sir dung.

Chap nhan khang céo cua anh Truong Bao Tan T va khang nghi cia Vién
truéng Vién kiém sat nhan dan huyén L. Stra ban 4n so tham s6 71/2018/DS-ST
ngay 23/11/2018 cuia Toa an nhan dan huyén L.



Ap dung Diéu 674, Piém a khoan 1 Piéu 676 Bo luat Dan sy nim 2005,
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi quy dinh vé an phi, 1¢ phi Toa é&n,

Tuyén xu:
1. Chap nhan mot phan yéu cau khoi kién cua chi Truong Thi Anh H.

Chia thira ké theo phap luat d6i voi dién tich dat 148,9m?, thira 20, to ban
dd 104, xa P, huyén L, tinh Déng Nai (c6 Ban dd hién trang khu dat sd
9827/2018 ngay 23/8/2018 cua Vin phong ding ky dat dai tinh Dong Nai — Chi
nhanh L kém theo) cho chi Truong Thi Anh H, chi Trwong Thi Thay P, chi
Truong Thi Thiy O, anh Truong Bao H, anh Truong Bao T1, chi Truong Thi
Anh T2, chi Truong Anh L, chi Truong Anh G va anh Truong Bao Tan T.

Giao cho chi Truong Thi Anh H quyen sit dung dién tich dat 148,9m?,
thira 20, to ban do 104, xa P, huyén L, tinh Dong Nai noi trén.

Chi Truong Thi Anh H ¢6 nghia vu thanh toan cho chi Truong Thi Thuy
P, chi Truong Thi Thiy O, anh Truong Bao H, anh Truong Bao T1, chi Truong
Thi Anh T2, chi Truong Anh L, chi Truong Anh G, anh Truong Bao Tan T mdi
nguoi sb tién 57.177.600 ddng gia tri di san duoc huong.

Chi Truong Thi Anh H dugc so hitu can nha tam dién tich 9m2 do anh
Truong Bao H xdy dung trén dat. Nha co ket cau Mong gach, tuong op ton bao
quanh, tru 1am bang ng sét tron @ 60, xa gb sit hop, mai lop ton, nén lat gach
ceramic.

Chi Truong Thi Anh H ¢6 nghia vu thanh toan cho anh Truong Bao H gia
tri can nha tam, so tién 2.520.000 dong.

2. Chap nhan yéu cau phan t6 ctia anh Truong Bao Tan T

Cong nhan anh Truong Bao Tan T c6 quyén st dung dién tich dat
631,8m?, thira 34b, to ban d6 104, xa P, huyén L, tinh Pong Nai (c6 Ban d hién
trang khu dat s6 9827/2018 ngay 23/8/2018 ciia Vian phong ding ky dat dai tinh
Pong Nai — Chi nhanh L kém theo).

Anh Truong Bao Tan T dugc s hitu cin nha cdp 4 co dién tich 87,6m?
trén dat. Nha co két cAu: Mong, cot gach; tuong xay gach day 100mm; son
nuoc; xa g6 gb; mai lop ton, khong tran nén gach cerami; cira di + cira s6 khung
sat kinh. Khu bép: Mong, cot gach; nén lat gach ceramic; son nuoc; Xa gb sit
hop; mai ton, khong tran; bé tdm dan bé tong cot thép; thanh xay gach day
100mm, 6p gach ceramic. Khu vé sinh: Tuong 6p gach ceramic; nén gach
ceramic; ctra nhya; xi bét.

Ghi nhan sy tu nguyeén cﬁg cl}i Tru:m}g Th’i Anh H thao ‘d& mai che dién
tich 15m? trén dat (Mai che c6 ket cau: Try Ong sat tron @ 21, nen lang xi méng,
mai lgp ton, khung kéo sat hop).
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Chi Truong Thj Anh H, anh Truong Bao Tan T ¢6 trach nhiém lién hé co
quan nha nudc co tham quyén d€ lam thu tuc dang ky, ké khai quyén st dung
dat theo quy dinh phap luat.

3. V& 4n phi:

Chi Truong Thi Anh H phai chiu 3.158.880 ddng an phi so tham. Trir vao
s6 tién 5.960.000 dong tam Umg an phi dd ndp theo cac bién lai thu s6 002462
ngay 04/7/2018, s6 002486 ngay 11/7/2018 va sd 006794 ngay 27/9/2018 cua
Chi cuc Thi hanh &n dan sy huyén L, hoan tra chi Truong Thi Anh H sb tién
2.801.120 d6ng tam ng an phi so tham.

Chi Truong Thi Thay P, chi Truong Thi Thay O, anh Truong Bao H, anh
Tr~u:ong Bao T1, chi Truong Thi Anh T2, chi TrL}’ong Anh L, chi Truong Anh G
moi1 ngudi phai chiu 2.858.880 dong an phi so tham.

Anh Truong Bao Tan T phai chiju 2.858.880 dong an phi so tham. Trir vao
s6 tién 28.800.000 dong tam tmg an phi da ndp theo bién lai thu sé 006665 ngay
22/8/2018 cua Chi cuc Thi hanh an dan sy huyén L, hoan trd anh Truong Bao
Tan T s6 tién 25.941.120 ddng tam Gng 4n phi so tham.

Anh Truong Bao :Fén T khong phai chiu an phi phuc thén}. Hoan tra anh
Truong Bao Tan T s6 tién 300.000 dong tam tng an phi phic tham da ndp theo
bién lai thu s6 006917 ngay 03/12/2018 cua Chi cyc Thi hanh 4n huyén L.

4. Vé chi phi t6 tung:

Chi Truong Thi Thay H, chi Truong Thi Thay P, chi Truong Thi Thay O,
anh Truong Bao H, anh Truong Béo T1, chi Truong Thi Anh T2, chi Truong
Anh L, chi Truong Anh G, anh Truong Bao Tan T mdi ngudi phai chiu
3.438.333 dong chi phi xem xét, tham dinh tai cho tham dinh gia va thu thap
chtng ctr. Chi Truong Thi Anh H da tam ndp s6 tién nay, vi vay, chi Truong
Thi Thuay P, chi Truong Thi Thay O, anh Truong Bao H, anh Truong Bao T1,
chi Truong Thi Anh T2, chi Truong Anh L, chi Truong Anh G, anh Truong Bao
Tin T mdi ngudi phai hoan tra cho chi Truong Thi Hong s6 tién 3.438.333
dong.

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia nguoi duoc thi hanh 4n cho
dén khi nguoi phai thi hanh 4n thanh toan xong cac khoan tién phai thi hanh,
hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i cta sb tién cham tra
theo mirc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat dan sy nam 2015.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi ngudi duogc thi hanh dan dan sy, nguoi phai thi hanh
an dan sy co quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a, 7b
va 9 Luat thi hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh
tai diéu 30 Luat thi hanh én dén su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén 4n.
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Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Dong Nai THAM PHAN - CHU TQA PHIEN TOA

-TAND H. L;

- Chi cuc THADS H. L;
- Cac duong su;

- Luu.

Lé Van Thang

12



