TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA PHO YEN Poc lap - Tu do - Hanh phic
TINH THAI NGUYEN

Ban 4n sd: 134/2020/HS-ST
Ngay 15 - 9 - 2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHO YEN, TINH THAI NGUYEN

- Thanh phan Hpi dong xét xik so tham gom co:

Tham phan - Chu toa phién toa: Ong Tran Van Can

Cdc Hoi tham nhén dan: 1. Ong Ha Van Ton

2. Ong Nguyén Vin Duéan

- Thw ky phién toa: Ong Tran Anh Tuan - Thu ky Toa 4n nhan dén thi xa
Phd Yén, tinh Thai Nguyén.

- Pgi di¢n Vién Kiém sdit nhin dén thi xi Phé Yén, tinh Thdi Nguyén tham
gia phién toa: Ong Duong Vian Thuén - Kiém sat vién.

Ngay 15 thang 9 nam 2020, tai try s& Toa &n nhan dan thi xa Pho Yén, tinh Théi
Nguyén xét xir so tham cong khai vu an hinh su so tham thu 1y s: 116/2020/TLST-HS
ngay 19 thang 8 nim 2020 theo Quyét dinh dwra vu an ra xét xir 6 123/2020/QDXXST-
HS ngay 28 thang 8 nam 2020, d6i véi cac bi cao:

1. Ho va tén: Pang Hiru T; tén goi khac: khong; sinh nam: 1973.

Noi cu tra: Xom Xuéan Ha 4, xa Thanh Cong, thi x4 Phd Yén, tinh Thai Nguyeén.

Nghé nghiép: Lao dong tu do; trinh do hoc van: 7/12; dan toc: Kinh; gioi
tinh: nam; ton gido: khéng; québc tich: Viét Nam; con 6ng: Ping Hitu Poi, sinh
nam 1940; con ba: Nguyén Thi Lan, sinh nim 1938; vg 1a: Dam Thi Minh, sinh
nam 1973 va ¢ 02 con, 16n sinh ndm 1996, nho sinh nam 1998

Tién 4n, tién su: khong.

Nhan than: Tai Ban an hinh sy so thim s6 72/2015/HSST, ngay 06/8/2015 cua
Toa an nhan dan thi x4 Pho Yén, xir phat Dang Hitu T 06 thang ti nhung cho hudéng
an treo, thoi gian thir thach 12 thang tinh tir ngy tuyén an so tham, vé toi “Panh
bac”(bi cdo di chap hanh xong ban an, dwong nhién duoc xoa an tich).

Bi c4o khong bj tam giit, tam giam ngay ndo, duoc ap dung bién phap CAm
di khoi noi cur tra tai xom Xuan Ha 4, xd Thanh Cong, thi x4 Phd Yén, Thai Nguyén
(bi cdo c6 mat tai phién toa).

2. Ho va tén: Di€ép Quy N; tén goi khac: khong; sinh ndm: 1966.

Noi cu tri: Xom Bia, xa Thanh Cong, thi xa Pho Yén, tinh Thai Nguyeén.

Nghé nghiép: Lam rugng; trinh do hoc van: 7/10; dan toc: San Diu; gidi tinh:
Nam; ton gido: khdng; qudc tich: Viét Nam; con ong: Diép Quy Thién (dd chét);
con ba: Ly Thi Sinh, sinh nam 1945; vo la: An Thi Nam, sinh nam 1964 va 04 con,
16n nhat sinh nam 1983, nho nhat sinh nam 1991.
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Tién 4n, tién su: khong
Bi c4o khong bi tam giir, tam giam ngdy ndo, dugc 4p dung bién phap Cam di
khoi noi cu tri tai Xdm Bia, xa Thanh Cong, thi xa Pho Yén, Thai Nguyén (bi cdo
cO mat tai phién toa).
3. Ho va tén: Tran Vin P; Tén goi khac: khong; Sinh nam: 1990.
Noi cu tri: X6m Lay 6, xa Minh Drc, thi xd Pho Yén, tinh Thai Nguyén.
Nghé nghiép: Lao dong tu do; trinh do hoc van: 12/12; dan toc: Kinh; gi6i
tinh: Nam; ton gido: khong; qudc tich: Viét Nam; con 6ng: Tran Vian Pon, sinh
nam 1953; con ba: Nguyén Thi Lan, sinh nim: 1966; bi c4o chua c6 vo con.
Tién 4n, tién su: khong
Bi cao khong bi tam gitt, tam giam ngdy nao, duoc ap dung bién phap Cam di
khéi noi cu tra tai xom Léy 6, x4 Minh D, thi xi Phd Yén, Thai Nguyén (b1 cio
cO madt tai phién toa).
4. Ho va tén: Lwu Quang C; Tén goi khac: khong; sinh ndm: 1962.
Noi cu tra: Xom Bia, x3 Thanh Cong, thi x4 Pho Yén, tinh Thai Nguyén.
Nghé nghiép: Lam rudng; trinh d6 hoc van: 7/10; dan toc: San Diu; gidi tinh:
Nam; quéc tich: Viét Nam; t6n gido: khong; con éng: Luu Vin Xinh (da chét); con
ba: An Thi Hai, sinh nim 1939; vo 1a: Ly Thi Man, sinh ndm 1964 va c6 07 con,
16n sinh nam 1984, nho sinh nam 1995.
Tién 4n, tién su: khong
Bi cdo khong bi tam giir, tam giam ngay nao, dugc ap dung bién phap cim di
khoi noti cu trh tai xoOm Bia, xa Thanh Cong, thi xa Pho Yén, Thai Nguyén (bi cao
cO mat tai phién toa).
5. Ho va tén: Ly Van B; Tén goi khac: khong; Sinh nam: 1975.
Noi cu tri: Xom Ao Sen, xa Thanh Cong, thi x4 Phd Yén, tinh Thai Nguyén.
Nghé nghi¢p: Lao dong tu do; trinh dd hoc van: 7/12; dan toc: San Diu; gioi
tinh: Nam; t6n gido: khong; qudc tich: Viét Nam; con 6ng: Ly Vin Ping, sinh nim
1943; con ba: Lé Thi Ngii, sinh nam 1945; v la: Diép Thi Tam, sinh nam 1974 va
cO 02 con, 16n sinh nam 1997, nho sinh nam 2000.
Tién 4n, tién su: khong
Bi cao khong bi tam giir, tam giam ngay nao, dugc ap dung bién phap Cam di
khoi noi cu tra tai xom Ao Sen, xa Thanh Cong, thi xa Pho Yén, Thai Nguyén (bi
cao c6 mat tai phién toa).
- Ngueoi bao chita cho bi cdo Diép Quy N: Ba Nguyén Thi Dung- Trg gitip
vién phap 1y thudc Trung tam trg gitp phéap Iy nha nudce tinh Thai Nguyén (co mdt).
- Ngwoi bao chita cho bi cdo Chung: Luat su Nguyén Thi Thanh Nghia —
Vién phong luat su Thanh Nghia — Poan luat su tinh Thai Nguyén (c6 mat).
- Ngueoi c6 quyén loi va nghia vu lién quan:
1. Ong T6 Van Viét; sinh nam: 1972 (vang mat).
Pia chi: X6m Cau Dai, xa Thanh Cong, Thi xd Phd Yén, tinh Thai Nguyén
2. Anh Pam Quang Tuén; sinh ndm 1992 (ving mit).
Dia chi: X6m Xuan Ha 4, xa Thanh Cong, Thi xa Pho Yén, tinh Thai Nguyén
- Nguoi lam chung:
1. Ba Pham Thi Thao; sinh nam 1954 (Véng mat).
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Pia chi: X6m Bai Chau, xd Van Phai, thi xd Pho Yén, tinh Thai Nguyén

2. Ba Truong Thi Lan; sinh nim 1971 (ving mit).

Dia chi: Xom Péo Nira, xa Phuc Thuén, thj xa Pho Yén, tinh Thai Nguyén
3. Ba B Thi Oanh; sinh ndm 1976 (ving mit).

Dia chi: Xom Bia, xa Thanh Cong, Thi xa Phé Yén, tinh Thai Nguyén

4. Anh Luu Van Hung; sinh ndm 1993 (ving mat).

Dia chi: Xo6m Ao Sen, xa Thanh Cong, Thi xa Pho Yén, tinh Thai Nguyén
5.0ng Pham Tién Cir; sinh nam 1977(vang mat).

Dia chi: X6m An Binh, xa Thanh Coéng, Thi xa Pho Yén, tinh Thai Nguyén
6.0ng Luu Vin Tham; sinh ndm 1973 (vang mit).

Dia chi: X6m Bia, xa Thanh Cong, Thi xa Phé Yén, tinh Thai Nguyén

NOI DUNG VU AN:

Theo céc tai li€u co trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Ngay 14/01/2020, Co quan Canh sat diéu tra Cong an thi xd Phd Yén tiép
nhan don trinh béo cia quan chung nhan dan, t6 giac Ly Van B ¢ hanh vi danh
bac duéi hinh thirc mua ban sd 16, s6 dé tai dia ban xa Thanh Cong, thi xa Pho Yén.
Sau khi tiép nhan don trinh bao Co quan Canh sat diéu tra Cong an thi xa Pho Yén
da tién hanh diéu tra, xac minh, x4c dinh: Trong ngay 12/01/2020 va ngay
13/01/2020, Ly Vian B di c6 hanh vi mua ban s6 16, s6 dé v6i Bang Hiru T va mét
sb doi tuong khac, cu thé nhu sau:

Ngay 12/01/2020, T ban cho B cac s6 16, s6 dé gom: S dé 41, 78, 87, 49,
94,03, 30, 85, 18, 12 mdi s0 1a 10.000d (mudi nghin dong); s6 dé 05, 50 mdi s 1a
5. OOOd (nd@m nghin dong) sd dé 01, 83 mdi s 1a 30.000d (ba muoi nghin dong)
s6 dé 10, 02, 03, 00 mdi sb 1a 20. ()OOd (hai muoi nghin. dong) s6 dé 77, 44 mdi sb
1a 35.000d (ba muoi lam nghin dong); sb dé& 76, 75 mdi sb 1a 15.000d (muoi lam
nghin dong). Cac s6 16 gdbm: 78, 87 mdi sb 1a 10 diém, mdi diém tuong duong 13
23.000d (hai muoi ba nghin dong); s6 16 54 1a 20 diém, sb 16 72, 65, 34 mdi sb 1a
15 diém. Tong s6 tién dat mua cac sd dé ngay 12/01/2020 1a 350.000d (ba trim
nam muoi nghin dong), Ba phai chuyén cho T 85% trong tong sé 350.000d (ba
trdm nim muoi nghin dong) 1a 297.000d (hai tram chin muoi bay nghin dong).
Tong s6 tién mua cac so 16 ngay 12/01/2020 ma Ba phai dua cho T sau khi da trir
di mdi diém 16 1 1.0004 13 1.870.000d (mot triéu tam trim bay muoi nghin dong).
Tong sd tién 16, dé ngay 12/01/2020 Ba ban duoc 13 2.305.000d (Hai triéu ba trim
linh nam nghin déng), Ba phai chuyén cho T 13 2.167.000d (hai triéu mot trim sau
muoi bay nghin déng) va dugc gitr lai 138.000d (Mot tram ba muoi tam nghin
ddng). Sau khi €0 két qua x0 s6 kién thiét mién bac mé thuong trong ngay xac dinh
trong nhing s6 16, dé B chuyén cho Toan ngay 12/01/2020 c6 s6 16 65 trung 15
diém, Toan phai tra thuong cho B s tién 1a 1.200.000d (mot triéu hai trim nghin
dbng) tie 13 sau khi trir di s tién trang Ba con phai tra cho Toan sd tién 14 967.000d
(chin tram sau muoi bay nghin ddng). Sb tién nay B va T da thanh toan véi nhau.
Nhu vdy, tong sd tién ma B va T st dung dé danh bac ngay 12/01/2020 la:
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2.305.0004d + 1.200.000d = 3.505.0004d (Ba tri¢u nam trdm linh nam nghin dong)

Ngay 13/01/2020, Toan ban cho Ba gom Sb @& 08, 68, 01, 35 mdi sd la
10.000d (muoi nghin ddng); s6 dé 00, 02 mdi sb 1a 25. 000d (hai muoi lam nghin
dong) 50 dé 28 1a 70.0000d (bay muoi nghin dong) Céc sd 16 gom: 56 16 321a 15
diém, sb 16: 72, 34, 68, 24, 42, 88, 07, 36 mdi s6 10 diém, sb 16 28, 82 mbi s6 5
diém. Tong gia tri ban 16, d& Ba chuyén cho Toan ngay 13/01/2020 1a 2.575.000d
(hai triéu nim trim bay muoi lim nghin dong) Ba chuyén cho Toan sb tién
2.446.000d (hai triéu bbn trim bon muoi sau nghin dong), Ba duoc gitr lai 129.000d
(mot trim hai muoi chin nghin dong). Sau khi co két qua x6 sb kién thiét mién bac
m¢ thuong trong ngay xac dinh trong nhiing s6 16, d& ma Ba chuyen cho Toan ngay
13/01/2020 c6 sb 16 07 trang 20 diém, s6 16 28 trang 5 diém, s6 16 42 tring 10
diém, nghia 12 Toan phai tra thuéng cho Ba tong s tién 1a 2.800.000d (hai triéu
tam tram nghin dong). Nhu vdy, tong s tién ma Ba va Toan st dung dé danh bac
ngay 13/01/2020 1a 2.575.0004 + 2.800.000d = 5.375.000d (ndm tri€u ba tram bay
muoi 1dm nghin dong).

Ngay 13/01/2020, Toan ban cho Diép Quy N, gom: S6 dé 30, 89, 11, 66, 06
mdi s6 1 20.000d (hai muoi nghin dong); s6 dé 82, 38, 87, 68, 51, 53, 02 mdi s6 1a
10.000d (mudi nghin dong); sé dé 83, 54, 90 mdi s 1a 50.000d (ndm muoi nghin
dong), s6 dé 62, 18, 47 mdi s6 1a 5.000d (nim nghin dong), tong sé tién dé 1a
335.000d (ba tram ba muoi nam nghin dong). Cac s6 16 54, 47 mdi s6 100 diém, s6
16 82 1a 50 diém, tong sd tién 16 1a 5.750.000d (ndm triéu bay trim nim muoi nghin
dong); s6 16 xién hai 79, 83 1a 50.000d (nim muoi nghin ddng). Tong s tién ma
Toan ban s6 16, sd dé cho Ngoc 1a 6.135.0004 (sau tri¢u mot tram ba muoi lam
nghin ddng) trong nhiing s6 16, & ma Toan ban cho Ngoc khong ¢6 sb nio tring
thudng nén Ngoc phai chuyén sd tién 5.830.000d (Nam triéu tam trim ba muoi
nghin d6ng) cho Toan, con lai 305.000d (ba trim linh nim nghin dong) 1a tlen hoa
hong ma Ngoc duoc huong khi lam thu ky ghi 16 dé cho Toan. Nhu vay, tong sd
tién 16, d¢ Toan va Ngoc st dung danh bac 13 6.135.000d (sau triéu mot trim ba
muoi 1dm nghin dong).

Ngay 13/01/2020, Toan ban cho Luu Quang C, gom: S dé 87 1a 200.000d
(hai trim nghin dong); s6 d¢ 00, 11, 22, 33, 44, 55, 66, 77, 88, 99 mdi s6 1a 2.000d
(hai nghin ddng); sb d& 33, 70, 89, 81, 23, 01, 10, 04, 54, 89, 98, 88, 14, 41, 99, 40,
64, 84,25, 10, 01, 20, 10, 23 mdi s6 10.000d (mudi nghin dong); cap 39 gdbm cac s6
dé 39, 93, 34, 43, 48, 84, 98, 89 tong 13 50.000d (nim muoi nghin dong); sb d& 79,
57,67, 68,47,36,73 mbi s6 30.000d (ba muoi nghin déng), sé dé 15 12 20.0004 (hai
muoi ngin dong); s6 d& 00, 01 mdi s6 25.000d (hai muoi 1am nghin dong); sb dé 58,
08,24, 10, 18, 28, 39, 93 mdi s6 5.000d (nim nghin dong); s6 dé 68 13 12.000d (mudi
hai nghin d6ng), s6 dé 20 1a 36.000d (ba muoi sau nghin dong) s6 dé 33 1a 18.000d
(muoi tdm nghin dong) s6 dé 23 1a 7.000d (bay nghin dong), s6 dé 32 1a 3. 000d (ba
nghin dong); cac sb dé dau 7 gom 70,71, 72,73, 74,75, 76, 71, 18, 19 moi sO
20.0004d (hai muoi nghin dong); s6 dé 74, 75 76, 77 mdi s6 200.000d (hai trim nghin
dong); s6 dé 39, 89 mdi s6 50.000d; sb @ kép béng gom: 00, 11, 22, 33, 44, 55, 66,
77, 88, 99 mdi s6 1.000d (mot nghin dong), tong so tién dé 1 2.016.000d (hai triéu
khong tram muoi sau nghin dong). S6 16 xién ba 68, 98, 09 la 50.000d (ndm muoi
nghin dong) Céc so 16: 00, 01, 02, 10, 58, 54, 39, 93 moi so 1a 10 diém, s6 16 93, 23
mdi s6 13 5 diém, s6 16 16 14 2 diém, s6 16 10 1a 30 diém, tong 1a 122 diém 16, twong
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duong so tién 1 2.806.000d (hai triéu tam trim linh sau nghin déng). Tong gia tri
bang 16, && ma Chung chuyén cho Toan ngay 13/01/2020 1a 4.872.000d (bon triéu
tam trim bay muoi hai nghin ddng). Sau khi c6 két qua x6 s kién thiét mién béc
mo thuong trong ngay xac dinh trong nhimg 56 16, ¢é ma Chung chuyén cho Toan
ngay 13/01/2020 c6 sé dé 44 trang 3.000d (Ba nghin dong) s6 16 56 tring 10 diém,
nghia 1a Toan phai tra thuong cho Chung tong sO tlen 1a 1.040.000d (Mot tri¢u
khong trim bén muoi nghin dong). Nhu vay, tong sb tién ma Chung va Toan sir
dung dé danh bac ngay 13/01/2020 1 4.872.000d + 1.040.000d = 5.912.000d (nim
triéu chin trim mudi hai nghin dng).

Ngay 13/01/2020, Toan ban cho Pham Thi Thao (sinh nam 1954, tru tai:
X6m Bai Chau, xa Van Phai, Phd Yén, Thai Nguyén) gom: Sb dé: 46, 64, 14, 41,
19, 91, 96, 69 mdi sd 1a 10.000d (mudi nghin dong), cac sb dé 46, 64, 95,97, 15, 91,
49, 74 mdi s 14 5.000d (ndm nghin dong). Tong sd tién ba Thao phai tra cho Toan
1a 150.000d (mot trim nam muoi nghin dong) nhung Thao chi phai tra 124.000d
(Mot tram hai muoi bon nghin dong) S tién nay ba Thao chua tra cho Toan thi bi
Co quan Cong an phat hién. Cac s6 dé ba Thao mua khong c6 s6 dé nao tring. Nhur
vay, tong sb tién Toan va Thao sir dung dé danh bac 1a 150.000d (mot trim nam
muoi nghin dong).

Ngay 13/01/2020, Toan ban cho Truong Thi Lan (sinh ndm 1971, tra tai: Xém
Péo Nira, xa Phuc Thuén, Pho Yén, Thai Nguyén) gom: S6 dé 68, 86, 27, 68, 86, 52
mdi s6 14 10.000d (muoi nghin dong); sé dé 05 13 25.000d (hai muoi lam nghin dong),
s6 d& 50 x 5.000d; s6 dé 88 1a 150.000d (mot trim ndm muoi nghin déng); sd dé 08,
18, 28, 38, 48, 58, 68, 78, 88, 98, 80, 81, 82, 83, 84, 85, 86, 87, 89 téng 1a 100.000d
(mot tram nghin dong) Tong s tién Toan ban s dé cho ba Lan 1a 340.000d (ba trim
bbn muoi nghin dong) sO tién nay ba Lan chua tra cho Toan thi da bi Co quan Cong
an phat hién. Cac s6 dé ba Lan mua khong c6 sd nao trang. Nhu vay, tong sb tién Toan
va Lan sir dung dé danh bac 1a 340.000d (ba tram bon muoi nghin dong).

Ly Vin B c6 ban s6 16, dé cho nhitng ngudi cu thé nhu sau: Ngay 12/01/2020,
Ba ban s6 16, dé cho Luu Vin Hung (sinh nam 1993, tra tai: X6m Ao Sen, xa Thanh
Cong, Phd Yén, Thai Nguyén) gom: s6 16 78, 87 mdi 6 10 d1em 50 16 72, 65, 34
mdi s6 15 diém, tong so tién 16 = 65 diém tuong duong sO tién 1.495.000d (mot
triéu bon trim chin muoi ndm nghin déng). Cac s6 d¢ 78, 87, 49, 94, 03, 30, 85
mdi sb 10. 000d (muoi nghin dong) s6 dé 74 ,44 mdi s6 35.000d (ba muoi lam
nghin dong); sé d& 76, 75 mdi s6 15.000d (muoi lam nghin dong), tong so t1en dé
1a 170.000d (mdt tram bay muoi nghin ddng). Tong s6 tién ma Ba ban sb 16, sb dé
cho Hung ngay 12/01/2020 1a 1.665.000d (mot tri¢u sau tram sau muoi lam nghin
d6ng). Sau khi co két qua x6 sé mién Bic md thudng trong ngdy xac dinh Hung
trang s6 16 65 1a 15 diém twong dwong sd tién thuong 1a 1.200.000d (mot triéu hai
tram nghin d6ng). Nhu vay, tong s6 tién ma Ba va Hung danh bac ngay 12/01/2020
14 2.865.000d (hai triéu tAm trim sau muoi lim nghin dong).

Ngay 13/01/2020, Ba ban s6 16, d& cho Luu Vian Hung, gom: s6 16 32 1a 15
diém, s6 16 68, 72, 34, 07, 36 mdi s6 16 1a 10 diém, téng = 65 diém tuong duong sd
tién 1.495.000d (mot triéu bon tram chin muoi ndm nghin dong). Cac s6 dé 08, 68,
01, 35 mdi s6 10.000d (mud1 nghin dong) cac s6 dé 00, 02 mdi s6 dé 1a 25.0004d
(hai muoi 1am nghin dong) tong sd tién dé 1a 90.000d (chin muoi nghin dong).
Tong s6 tién Hung mua s6 16, sé dé ngay 13/01/2020 1a 1.585.000d (mdt triéu nim
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trdm tAm muoi 1am nghin dong). Sau khi ¢6 két qua x6 s6 mién bic md thudong
trong ngdy xac dinh Hung trang sb 16 07 hai nhay = 20 diém tuong duong s€ duoc
tra thuong 1.600.000d (mdt triéu sau trim nghin dong). Nhu viy, tong sb tién ma
Hung va Ba danh bac ngay 13/01/2020 1a 3.185.000d (ba tri€éu mdt tram tdm muoi
1am nghin dong).

Ngay 13/01/2020, Ba ban s 16, d& cho Pham Tién Cir (sinh nim 1977, tra
tai: xom An Binh, x& Thanh Cong, thi xa Pho Yén, tinh Thai Nguyén) gom: sd dé
28 1a70.000d (bay muoi nghin dong), so 16 28, 82 mdi sd 1a 5 diém, twong duong
s6 tién 230.000d. Tong sd tién Cir mua s6 16 de ngay 13/01/2020 cua Ba la 300.000d
(ba tram nghin dong) Sau khi c6 két qua x6 s6 mién bic md thudng trong ngiy
xac dinh Cir tring s6 16 28 1a 5 diém tuong duong s€ dugc tra thuong 400.000d
(bbn traim nghin ddng). Nhu vay, tong sb tién ma Clur va Ba danh bac ngay
13/01/2020 13 700.000d (bay tram nghin dong).

Ngay 13/01/2020, Ba khai ban s6 16 cho T6é Van Viét (sinh nam 1972, tru
tai: xXom Céu Dai, xa Thanh Cong, thi xa Pho Yén, tinh Thai Nguyén) gom: sb 16 24,
42 mdi s6 10 diém, tuong duong so tién 13 460.000d (bon trim séu muoi nghin dong).
Sau khi c6 két qua x6 s6 mién bac mo thuong trong ngay, Viét trang s0 1642 1a muoi
diém nghia la Ba phai tra cho Viét s tién 1a 800.000d (tam trim nghin dong) trir di s6
tién ma Viét da mua so 16 trude d6 Ba con phai tra cho Viét so tién 1a 340.000d (ba
tram bon muoi nghin dong), so tién nay Ba di tra cho Viét. Nhu vy, tong so tién ma
Ba va Viét danh bac ngay 13/01/2020 14 460.000d + 800.000d = 1.260.000d (mdt tri¢u
hai trim siu muoi nghin dong). Co quan diéu tra da triéu tap Viét dé dau tranh [am rd
nhung Viét khong thira nhan viéc c6 danh 10, dé véi Ba

Ngoai ra, ngay 13/01/2020, Ba con ban s6 10, sé dé cho mot sé ngudi khac
khong rd tén, tudi dia chi.

Co quan Canh sat diéu tra Cong an thi xa Phd Yén tién hanh mé rong diéu
tra xac dinh ngay 13/01/2020, Diép Quy N c6 ban sb 16, dé cho Tran Vian . Diép
str dung sb dién thoai 0974.572.332 nhan tin SMS dén s6 dién thoai 0383.777. 262
cua Ngoc dé dat mua cac s6 16 04, 40, 08, 80 mdi s6 1a 50 diém, twong duong tong
s6 tién 1a 4.600.0004d (bon tri¢u sau tram nghin dong) Ngoc dong y ban nhiing sb
16 dé trén cho Diép va nhan tin tra 16i “OK”, nhiing s6 16 nay Ngoc khong chuyen
cho Toan ma gitr lai dé danh bac voi Diép. Sau khi co két qua x06 s kién thiét mién
bac mé thudng trong ngay xac dinh trong nhiing 56 16 ma Piép da mua ciia Ngoc
ngay 13/01/2020 c6 s6 16 04 trang 50 diém, nghia 1a Ngoc phai tra thuong cho Diép
tong sb tién 12 4.000.000d (bdn triéu ddng). Nhu vay, tong sb tién ma Piép va Ngoc
sir dung dé danh bac ngay 13/01/2020 13 4.600.000d + 4. 000.000d = 8.600.000d
(tdm triéu sau trim nghin dong).

Cung ngay 13/01/2020, Ngoc ban cho D6 Thi Oanh (sinh nim 1976, tru tai:
x6m Bia, xa Thanh Cong, Pho Yén, Thai Nguyén) gom cac s6 dé: 90, 54 mdi sb 1a
25.000d (hai muoi 1am nghin dong), cip 07, 90 gdbm cac s6 dé: 09, 90, 45, 54, 04,
40, 59, 95, 07, 70, 02, 20, 25, 52, 57, 75 mdi s6 dé 1a 7.500d (bay nghin nam tram
dong), s6 d¢ 04, 14, 24, 34,44, 54, 64, 74, 84, 94, 40, 41, 42, 43, 44, 45, 46, 47, 48,
49, 09, 19, 29, 39, 49, 59, 69, 79, 89, 99, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99 moi
s6 12 2.500d (hai nghin nam tram dong). Tong sb tién ma Ngoc ban s6 dé cho Oanh
ngay 13/01/2020 la 270.000d (hai tram bay muoi nghin dong) Sau khi ¢ két qua
x6 s6 mién bac mé thuong trong ngay xac dinh Oanh trang sb dé 44 14 5.000d (nim
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nghin dong) nén Ngoc phai tra thuong cho Oanh sO tién 1a 400.000d (b6n tram
nghin dong trir di sb tién trang thi Ngoc con phai tra cho Oanh s tién 13 130.0004d
(mdt trim ba muoi nghin dong) nhung Ngoc chua tra s6 tién nay cho Oanh thi 43
bi co quan Cong an phat hién. Nhu vy, tong sb tién Ngoc danh bac v6i Oanh 1a
270.000d + 400.000d = 670.000d (sau trim bay muoi nghin dong). Nhitng sb dé
ban cho Oanh, Ngoc giit lai khong chuyén cho Toan.

Ngoai ra, ngdy 13/01/2020, Ngoc con ban s 10, s dé cho mot sé ngudi khac
khong 10 tén, tudi dia chi.

Pbi v6i Luu Quang C, Chung c6 ban sb 16, dé cho nhitng nguoi sau: Ngay
13/01/2020, Chung c6 ban sé dé cho Luu Vian Tham (sinh ndm 1973, tra tai: xom
Bia, x4 Thanh Cong, Phd Yén, Thai Nguyén) gdm: S6 dé 00, 11, 22, 33, 44, 55, 66,
77, 88, 99 mbi sb dé 1a 2.000d (hai nghin dong). Tong s tién Chung ban s dé cho
Tham ngay 13/01/2020 1a 20.000d (hai muoi nghin dong). Sau khi co két qua xo
s6 mién bac mé thudong trong ngay xac dinh Tham trang s6 dé 44 13 2.000d (hai
nghin dong) nghia 1a Chung phai tra cho Tham sb tién 1a 160.000d (mdt trim sau
muoi nghin déng) sb tién nay Chung da tra cho Tham. Nhu viy, tong sé tién ma
Chung va Tham danh bac ngay 13/01/2020 1a 20.000d + 160.000d = 180.000d (mdt
trim tdm muoi nghin déng).

Ngoai ra, ngdy 13/01/2020 Chung con béan sd 16, s6 dé cho mot sé nguoi
khac khong 16 tén, tudi dia chi.

Viéc danh bac duédi hinh thirc mua béan s6 16, sé6 dé duoc Toan, Ba, Ngoc,
Chung, Diép thoa thuan quy udc nhu sau: S6 dé gdom 02 sd (tir 00 dén 99) duoc do
v6i 02 sb cubi giai dic biét cua két qua s x6 kién thiét mién bic md thuong vao hoi
18 gid hang ngay. Néu s dé nguoi mua  trung voi 02 sO cubi giai dic biét (hang chyc
va hang don vi), thi nguoi mua trang dé thang bac va dugc Toan tra cho so tién gap
80 1an sd tién ngudi mua bo ra mua cong ca sd tlen goc (1000d dugc 80.000d), con
so dé nguoi mua khong trang thi nguoi mua bi mat s6 tién dd mua v6i Toan. SO 16
gom 02 s6 duge do véi 02 s6 cudi clia tat ca cac giai (gom 27 giai), ngudi mua 16
tinh theo diém, 01 diém 16 ngudi mua phai tra 23.000d. Khi ngudi mua 16 trung véi
02 s6 cudi cta cac giai thi ngudi mua thiang bac va duogc Toan tra gap 80 lan mdi
mdt diém 16, ngudi mua tring nhiéu giai s& dugc nhan 1én vai sb 1an trung giai. Lo
xién 14 nguoi mua dit mua 02 s6 16, hodc 3 s6 16, néu trong 27 giai cip 16 xién nguoi
mua cé tat ca cac s6 16 dd mua thi ngudi mua thang bac, xién 2 ngudi mua bo ra
10.000d duoc Toan tra gap 10 1an ca tién gbe (tic 10.000d duoc 100.000d) xién 3
ngudi mua bo ra 10.000d duoc Toan tra gap 40 1an (10.000d duoc 400.000d). Diép
Quy N, Luu Quang C, Ly Vian B 1am thu ky ghi s 16, dé rdi chuyén bang 16 dé cho
Pang Hitu T dugc Toan trich lai cho 15% gia tri tién mua mot sd dé va 1.000d trén
mot diém 16. Diép Quy N, Luu Quang C, Ly Vian B chuyén bang 16, d& cho Toan
bang cach gui tin nhin thong qua Gmg dung Zalo hodc tin nhan SMS hodc goi dién
thoai truc tiép cho nhau.

Sau khi ban s6 16, s6 dé cho nhing nguoi trén, Toan khai tong hop lai va
chuyén bang 16, dé bang hinh thuc gii tin nhian Zalo cho Pam Quang Tuan, sinh
nam 1992, tru tai: xo6m Xuan Ha 4, xa Thanh Cong, thi xa Ph6 Yén, tinh Thai
Nguyén va Toan dugc hudng 1% gia tri bang 16, d& chuyén cho Tuin. Co quan
diéu tra da triéu tap Tuan dé d4u tranh lam rd nhung Tuén khong thira nhan c¢6 hanh
vi mua ban sb 16, sd dé véi Toan.
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_ Tai co quan diéu tra, Pang Hitu T, Ly Van B, Diép Quy N, Luu Quang C,
Tran Van b da khai nhan hanh vi danh bac ctia minh. Lo1 khai ctia cadc doi tuong
phu hop véi cac tai liéu ching cir khac da thu thép dugc.

Can cu tai liéu ¢6 trong ho so ma co quan diéu tra da thu thap dugc xac dinh:
ngay 13/01/2020, Toan c6 hanh vi danh bac duéi hinh thirc mua ban s0 19, so de
voi Ly Van B, Diép Quy N, Luu Quang C va céc doi tugng khac. Trong do: véi Ba
la 5.375.000d, v61 Ngoc la 6.1375.00Qd, ‘V(’Yi Chung 1a 5.912.0004, vo1 Thao la
150.000d, v6i Lan 1a 340.000d. Tong so tien Toan sir dung danh bac 1a 17.912.000d
(muoi bay triu chin tram muoi hai nghin d6ng); Ba c6 hanh vi ddnh bac véi Toan
va cac d6i tugng khac voi tong sé tién Ba str dung dénh bac 13 5.375.000d (nim
triéu ba tram bay muoi nam nghin d6ng); Chung c6 hanh vi danh bac véi Toan va
cac ddi twong khac véi tong so tién Chung st dung danh bac 13 5.912.000d (nim
triéu chin tram muo1 hai nghin d6ng); Ngoc ¢6 hanh vi danh bac v6i Toan va Diép
va mot s6 doi tugng khac. Trong do: voi Toan la 6.135.000d, véi Digp la
8.600.000d voi Oanh la 670.000d, tong s6 ti€n Ngoc st dung danh bac 1a
15.405.000d (muoi ndm tri¢u bon trdm linh 1dm nghin dong); Tran Van b ¢6 hanh
vi danh bac v6i Ngoc voi tong s6 tién str dung danh bac la 8.600.000d (tam tri¢u
séu tram nghin dong). ,

Do c6 hanh vi néu trén, nén tai ban cao trang so 131/CT-VKSPY, ngay
18/8/2020 ctia Vién kiém sat nhan dan thi xa Pho Yén, tinh Thai Nguyén da truy
t bi cao: Pang Hiru T, Diép Quy N, Tran Vian D, Luu Quang C va Ly Vin B vé
tdi “Danh bac” theo khoan 1 Piéu 321 cua Bo luat hinh su.

Tai phién toa, sau khi két thiic ph?m thAm van cong khai, Pai dién Vién Kiém sat
nhan dan thi x3 Pho Yén thyc hanh quyén cong t6 tai phién tda trinh bay ban luin toi
gift nguyén quan diém truy t6 nhu ban cdo trang s6 131/CT-VKSPY, ngay 18/8/2020
ctia Vién kiém sat nhan dan thi x3 Phd Yén, dong thoi dé nghi Hoi dong xét xir:

1. Tuyén bé: Céc bi cao Pang Hiru T, Diép Quy N, Tran Van D, Luu Quang
C va Ly Van B pham t6i “DPanh bac”.

2. V& hinh phat:

2.1. Ap dung: Khoan 1 Diéu 321; diém s khoan 1, khoan 2 Diéu 51; Diéu 38
Diéu 58 cua BO luat hinh su;

- Xtr phat: bi cdo Pang Hitu T murc an tir 06 dén 09 thang tl, thoi han tu tinh
tir ngay bat di thi hanh an.

2.2. Ap dung: Khoan 1 Diéu 321; diém i, s khoan 1 Piéu 51; Diéu 58, Piéu
65 cua B0 luat hinh su;

- Xir phat: bi cdo Diép Quy N muc an tir 06 dén 09 thang tu, nhung cho
hudng an treo; 4n dinh thoi gian thir thach tir 12 dén 18 thang.

- Xt phat: bi cdo Luu Quang C muc an tir 06 dén 09 thang t, nhung cho
hudng an treo; an dinh thoi gian thir thach tir 12 dén 18 thang.

- Xt phat: bi cao Ly Van B mirc 4n tir 06 dén 09 thang tU, nhung cho huong
an treo; an dinh thoi gian thir thach tir 12 dén 18 thang.

- Xt phat: bi cdo Tran Van D murc an tir 06 dén 09 thang tl, nhung cho hudng
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an treo; an dinh thoi gian thir thach tir 12 dén 18 thang.

2.3. Ap dung khoan 3 Diéu 321 cta B luat hinh sy: Phat bd sung cac bi cdo
bang Hiru T, Tran Van D, Ly Vin B mdi bi cdo mot khoan tién tir 10.000.000d dén
15.000.000d ndop ngan sach nha nudec.

Mién hinh phat b6 sung cho bi cao Diép Quy N va Luu Quang C

3. Vé xur 1y vat chung: Ap dung diéu 47 ctia BO luét hinh su; Piéu 106 cia
Bo luét t tung hinh su:

- Tich thu sung quy nha niede cdc vt chitng gom:

’ - 01 dién thoai di dong Samsung Galaxy j7 Pro, mau tring xanh, bén trong ¢ lap sim,
s0 thué bao 0389.399.660 tam gitt ctia Ly Véan B, dugc niém phong trong bi thu ky hi¢u M.

- 01 dién thoai di dong nhan hi€u Samsung j6+, mau xanh tam gitt cia Diép Quy
N dugc niém phong trong bi thu ky hi¢u M1. ‘

-01 dig?:n thoai di d@ng nhan hi¢u OPPO A71, mau vang hong, da qua su dung,
bén trong co lap hai sim, s6 thué€ bao 0973.069.758 va 0976.364.619 tam giitr cua Pang
Hitu T, dugc niém phong trong bi thu ky hi¢u MS. , ’

- 01 dién thoai di dong nhan hi¢u OPPO A1K, mau dd, bén trong lap hai sim s6
thué bao: 0367.344.803, 0983.546.382 tam gitt cia Luu Quang C, dugc niém phong
trong bi thu ky hiéu M3, , )

- 01 dién thoai di dong nhan hiéu OPPO A3S, mau den, bén trong lap sim so thué
bao: 0974.572.332 tam gitr cua Tran Van B, dugc niém phong trong bi thu ky hiéu D.

Ngoai ra con dé nghi vé phan an phi va tuyén quyén khang cao theo quy
dinh cua phap luit. ‘

Tai phién toa: Céac bi cdo Pang Hiru T, Di¢p Quy N, Tran Van D, Luu Quang
Cva Ly Van B da thanh khan khai nhan hanh vi pham t01 ctia minh, thira nhan viéc
truy t6, xét Xt C4C bi c4o voi toi danh va diéu luat da vién dan 1 ¢ can cir, dang
ngudi, dung toi, dang phap luat. Bi cdo khong tranh luan gi v6i quan diém dé nghi
cua dai dién Vién kiém sat. Noi 1o sau cung, cac bi cao déu dé nghi HDXX xét xem
cho duoc huéng mirc an thap nhat dé sém hoa nhap cong dong va thanh nguoi co
ich cho xa hoi.

- Ngudi bao chita cho bi cao Ngoc, ba Nguyén Thi Dung trinh bay quan diém
bao chita: Nhét tri véi quan diém dé nghi ctia dai dién vién kiém st vé toi danh va
diéu luat ap dung ddi voi bi cao. Tuy nhién, bi cdo 1a nguoi c6 nhan than tbt, pham
t6i 1an dau; ban than bi cdo chua co tién an tién su, duoc hudéng nhiéu tinh tiét giam
nhe va la nguoi dan tde thiéu sd, séng o vung c6 diéu kién kinh té dic biét kho khan

Vi vay, dé nghi HPXX: Ap dung: Khoan 1 Piéu 321; diém i, s khoan 1 Diéu
51; Diéu 50, Diéu 54 va Diéu 65 ctia Bo luat hinh sy;

- Xir phat: bi cdo Diép Quy N muc an tir 03 dén 06 thang tU, nhung cho
hudng an treo. Mién hinh phat bo sung va an phi hinh su so tham cho bi c4o.

- Ngudi bao chita cho bi cao Chung, Luat su Nguyén Thi Thanh Nghia trinh
bay quan diém bao chira: Nhit tri v6i quan diém dé nghi cta dai dién vién kiém
sat; dé nghi HDXX: Ap dung: Khoan 1 Diéu 321; diém i, s khoan 1 Diéu 51; Diéu
58, Piéu 65 cta BO luat hinh su; Xt phat: bi cdo Luu Quang C murc an 06 thang
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t0, nhung cho huéng an treo. Mién hinh phat bo sung va an phi hinh su so tham
cho bi cao.

Poi dap voi quan diém cta nguoi bao chira cho bi cdo Ngoc, dai dién vién
kiém sat cho rang: Xét tinh chat mic d6 nguy hiém cho xa hoi cua hanh vi pham
tdi cling nhu vai tro déng pham trong vu an, sb tién sir dung vao viéc danh bac ctia
bi cdo Ngoc thi viéc ngudi bao chita dé nghi HDXX ap dung Diéu 54, Piéu 65 cta
BLHS, xtr phat bi cdo Ngoc dudi khung hinh phat va cho hudng an treo 1a khong
c6 can ct, nén khong chap nhan.

- Ngudi c6 quyén loi nghia vu lién quan: Qua trinh diéu tra Dam Quang Tuén
va T6 Van Viét khong thira nhan c¢6 tham gia danh bac véi Pang Hiru T va Ly Van
B dong thoi vang mit tai phién toa.

NHAN PINH CUA TOA AN

Trén co s¢ nd1 dung vu an, can ctr vao cac tai li¢u c6 trong hd so vu 4n di
dugc tranh tung tai phién toa, Ho1 déng x¢ét xir nhan dinh nhu sau:

[1]. Vé tinh hop phdp ciia hanh vi, quyét dinh t6 tung cia Co quan diéu tra
Cong an thi xa Phé Yén, Diéu tra vién, Vien kiém sat nhdn dén thi xa Phé Yén, Kiém
sdt vién trong diéu tra, truy t6: Trong qué trinh diéu tra, truy t6 Co quan diéu tra Cong
an thi xa Pho Yén, Diéu tra vién, Vién kiém sat nhan dan thi xa Phd Yén, Kiém sat
vién da thuc hién ding vé thim quyén, trinh ty, thu tuc quy dinh tai BS luat t6 tung
hinh sy. Qué trinh diéu tra va tai phién toa, C4c bi cdo va nhitng ngudi tham gia td tung
khéac khong ¢6 ngudi nao co y kién hogc khiéu nai vé hanh vi, quyét dinh cua co quan
tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh cua co quan
tién hanh to tung, ngudi tién hanh t6 tung da thyc hién déu hop phép.

[2]. Vé hanh vi pham t6i ciia bi cdo: Loi khai nhan toi ciia C4c bi cdo Pang
Hiru T, Diép Quy N, Tran Van B, Luu Quang C va Ly Vin B tai phién tod hom
nay 1a khéach quan, phu hop voi céc tai li¢u, chig cur da thu thap duoc trong qua
trinh diéu tra va 10i khai ctia nhimg ngudi tham gia t6 tung khac, Hoi dong xét xur
thay c6 du co s két luan:

Ngay 13/01/2020, tai xa Thanh Cdng, thi xa Pho Yén, tinh Thai Nguyén, c4c bi
céo: Bang Hiru T, Diép Quy N, Tran Van B, Luu Quang C va Ly Vin B da thyc hién
hanh vi danh bac bang hinh thitc mua ban s6 16, sé dé thong qua viéc gui tin nhin
thong qua tng dung Zalo hoac tin nhén SMS hoic goi di¢n thoai truc tiép cho nhau,
nham muc dich dugc thua bﬁng tién, thu 101 bat chinh. Trong do:

- bang Hitu T dénh bac v6i Diép Quy N s6 tién 1a 6.135.000d, v6i Luu
Quang C s‘6 tién l1a 5.912.0004, véi Ly Van B so t,ién‘ 1a 5.375.0004, V(')’i" Pharp Thj
Thao s0 tién 1a 150.000d; Vo1 Truong Thi Lan s6 tién 1a 340.000d - Tong s6 tién
Toan sur dung danh bac 1a 17.912.000d (muoi bay triéu chin tram muoi hai nghin
dong); o o

- Ly Van B danh bac v6i Dang Hiru T va mét s6 doi tugng khac voi tong so
tién sir dung danh bac 1a 5.375.000d (nam tri€u ba tram bay muoi ndm nghin dong);
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- Luu Quang C danh bac véi Pang Hiru T va mot sé d6i tugng khéac voi téng
s6 tién sir dung danh bac 1a 5.912.000d (nim triéu chin trim mudi hai nghin dong);

- Di€p Quy N danh bac voi Bang Hiu T va Tran Vin D va mot sé ddi tuong
khac véi tong sO tién 1a 15.405.000d (mudi nam tri¢u bon tram linh 1am nghin
d6ng), Trong d6: voi Toan 1a 6.135.000d, véi Piép 1a 8.600.000d véi Oanh 1a
670.000d. 7 o

- Tran Van D danh bac vo1 Diép Quy N vai tong so tién sir dung danh bac la
8.600.000d (tdm tri¢u squ tram nghin dong).

Hanh vi danh bac trai phép dudi hinh thirc mua ban s 16, sé dé nham muc
dich duoc thua béng tién do cac bj cdo thuc hién 1a nguy hiém cho x3 hoi, truc
tiép xAm pham dén trat ty quan 1y cong cong ciia Nha nude, gay mat trat tu tri an
tai dia phuong va dil yéu té cu thanh toi “Panh bac” quy dinh tai khoan 1 Diéu
321 ctia Bo luat hinh su. Ban céo trang s6 131/VKSPY ngay 18/8/2020 cua Vién
kiém sat nhan dan thi xa Pho Yén d4 truy t6 bi cdo vé toi danh va diéu luat da vién
dan 12 c6 cin ct.

Diéu 321 ciia Bj ludt hinh sw quy dinh:

“1. Nguoi nao danh bac trdi phép dwdi bt ky hinh thire nao dwoc thua bang
tién hay hién vt tri gid tir 5.000.000 dong dén dwdi 50.000.000 dong hodc dwdi
5.000.000 déng nhuwng dé bi xir phat vi pham hanh chinh vé hanh vi nay hodc hanh
vi quy dinh tai Piéu 322 ciia Bé ludt nay hodc da bi két an vé tdi nay hodc toi quy
dinh tai Piéu 322 cia Bé ludt nay, chua dwoc xoa an tich ma con vi pham, thi bi
phat tién tir 20.000.000 dong dén 100.000.000 dong, phat cdi tao khéng giam giir
dén 03 nam hodc phat ti tir 06 thang dén 03 nam”.

[3]. Xét tinh chdt mirc @6 nguy hiém cho xd hdi ciia hanh vi pham téi, vali
tro cia cdc bi cdo trong vu dn; nguyén nhdn, déng co dan dén viéc pham téi,
HDPXX thay:

Hanh vi pham toi cta C&c bi céo thudc truong hop dong pham gian don,
khong co su cau két, phan cong ban bac mot cach chit ché, thudc loai toi it nghiém
trong. Tuy nhién da truc tiép xAm pham dén trat tu quan 1y cong cong ctia nha nude,
gay mat trat tu tri an tai dia phuong va la mam méng phat sinh cac t€ nan xa hoi
khac, nén can phai xir Iy nghiém bang phéap luat hinh sy nhim muyc dich ran de,
gido duc, phong ngtra chung.

Khi thyc hi¢n hanh vi pham t61, bi cdo Pang Hiru T 1a nguo1 gitr bang téng,
nhan s6 16, sb dé do cac thu ky 106, dé chuyén dén sau d6 trich phﬁn tram cho cac
thu ky 18, dé; s6 tién sir dung vao viéc danh bac 16n nhét trong vu 4n — Do d6 giir
vai tro chinh trong vu &n; Cac bi cdo Di€p Quy N, Luu Quang C, Ly Van B giir vai
trd trung gian, 1am thu ky 16, dé va chuyén lai cho Toan dé hudng phan trim hoa
hdng, nén giit vai trd thir hai trong vu an. Di v6i bi cao Tran Van D khong giit vai
trod trung gian, chi danh bac mot 1an véi mot minh Diép Quy N, nén giit vai trd thap
hon cac bi cdo khac trong vu an.
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Nguyén nhan, dong co dan dén viéc pham toi do c4c bi cao ham 101, dé phuc
vu cho nhu ciu bén than, cac bi cdo da thuc hién hanh vi pham t61 nhu da néu trén.

[4]. Xét cdc yéu to vé nhan thin, cdc tinh tiét ting ndng, giam nhe trdach
nhiém hinh sy doi véi C&c bj cdo thdy rang:

- Vé nhan than: Céc bi céo Diép Quy N, Tran Van B, Luu Quang C va Ly
Vin B déu xuét than tir gia dinh ndng nghiép, tir nhoé dugc gia dinh nudi an hoc,
l6n xay dung gia dinh va lao dong tai dia phuong; ban than chua c6 tién an, tién
su - La nguoi c6 nhan thap tdt. Pbi véi bi céo bang Hiru T: Ngay 06/8/2015, bi
Toa an nhan dan thi xa Pho Yén xir phat 06 thang tu nhung cho hudng an treo, 12
thang thu thach, v t6i “Danh bac”, tuy nhién sau khi chap hanh xong ban an, duoc
x0a an tich van khong o6 y thire stra chira, ti€p tuc lao vao vong ti 10i - Bi cao la
nguoi c6 nhan than xau. .

- V€ céc tinh tiét tang nang, giam nhe trach nhiém hinh sy: Qua trinh diéu tra
cling nhu tai phién toa cac bi cdo déu da thanh khan khai bao, dn nin hdi cai vé hanh
vi pham i ctia minh — Do d6 cac bi cao dugc hudng tinh tiét giam nhe trach nhi€ém
hinh sy 46 13: “Nguwoi pham ti thanh khan khai bdo, dn nén héi cdi” quy dinh tai diém
s khoan 1 Piéu 51 B6 luat hinh su. Ngoai ra cac bi cao Diép Quy N, Tran Van D, Luu
Quang C va Ly Vin B pham ti 1an dau va thudc trudng hop it nghiém trong, do
d6 cac bi cao duoc hudng thém tinh tiét giam nhe trach nhiém hinh sy quy dinh tai
diém i khoan 1 Diéu 51 cta Bo luat hinh su d6 1a: “Pham tdi lan dau va thudc
triwong hop it nghiém trong”’; Bi cao Piang Hitu T ¢6 bd dé duoc nha nudc ting
thuong huan chuong khang chién hang ba, nén dugc hudng thém tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai khoan 2 Piéu 51 cua Bo luat hinh sy. C4c bi céo
khong phai chiu tinh tiét ting ning trach nhiém hinh su nao.

[5]. Xét tinh chat mirc 46 nguy hiém cho x hdi ctia hanh vi pham t6i, cac tinh
tiét tang nang, gidm nhe trach nhiém hinh sy, cac yéu t6 vé nhan than, HDXX théy: bdi
v6i bi cdo Pang Hiru T 1a nguoi ¢6 nhan than x4u, nam 2015 d3 bi Toa 4n nhan dan thi
x3 Pho Yén két an vé ti danh bac, tuy nhién sau khi chap hanh xong hinh phat, duoc
x0a an tich, van khong c6 y thirc cai tao, tu dudng tiép tuc lao vao vong t6i 181, nén can
ap dung murc hinh phat tu giam, cach ly bi cao ra hoi xa hoi mot thot gian dé cai tao,
gido duc bi co. Cac bi cao Diép Quy N, Luu Quang C, Ly Vin B va Tran Van D duoc
huong hai tinh tiét giam nhe trach nhiém hinh sy, khong phai chiu tinh tiét ting ning
trach nhiém hinh sy ndo; cc bi c4o ¢ noi ¢t tri 6n dinh rd rang, ban than chua c6 tién
an, tién su, pham t01 thudc loai t0i it nghi€ém trong - Do vay khong nhét thiét phai cach
ly cac bi cao ra khoi xa hoi mot thoi gian, cho cac bi cao hudng lugng khoan héng, cai
tao, gido duc tai dia phuong van bao dugc tinh nghiém minh ctia phép lut, déng thoi
rin de, giao duc phong ngira chung. Tuy nhién khi lwong hinh ciing cin can nhic dén
vai tro déng pham ctia cc bi cdo trong vu an dé dua ra mirc hinh phat cho thoa déng.
Murc 4n ma vi dai dién Vién kiém sat dé nghi ap dung ddi véi cac bi cdo 1a phu hop.
Quan diém cua nguo1 bao chita cho bi cdo Ngoc, de nghi HDXX x1r phat bi cao Ngoc
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duéi khung hinh phat, x{r phat bi cido Chung mirc an khoi kiém ctia khung hinh phat 14
khong c6 cin ctr, nén khong duge chip nhan.

Ngoai ra cac bi cao pham t6i voi muc dich loi nhuén, thu loi bét chinh nén can
ap dung khoan 3 Diéu 321 ctia B lut hinh su phat bd sung cac bi co Dang Hitu T,
Tran Van B, Ly Van B mot khoan tién ndp ngan sach nha nudc. Cac bi cdo Diép Quy
N va Luu Quang C 1a ngudi dan tdc thiéu sd, séng & ving c6 didu kién kinh té - x4 hoi
dac biét kho khan va 1a di tuong thude dién tro giup phap 1y nén cin mién hinh phat
bd sung cho bi cao Ngoc va bi cao Chung. Viéc dé nghi mién hinh phat cho bi cdo Ngoc
va bi cao Chung cta ngudi bao chita 14 ¢ cin ctr va duge chip nhan.

[6]. Lién quan dén vu an nay con c6 cac dbi tuong:

- Béi tuong Pam Quang Tuan theo Toan khai da c6 hanh vi danh bac cing
v6i Toan, ddi tuong T Van Viét theo Ba khai da da tham gia danh bac cung vai bi
c4o Ba; tuy nhién qu4 trinh diéu tra cc d6i twong nay khong thira nhan, cac tai liéu
chtng ctr chua du cin ctr x4c dinh Tuén va Viét da tham gia danh bac, nén Co quan
diéu tra tiép tuc xac minh, lam rd, khi nao c6 can cr s€ xur ly sau.

- Cac d6i tuong Pham Thi Thao, Truong Thj Lan, D6 Thi Oanh, Luu Vian
Tham, Luu Van Hung, Pham Tién Cur ¢6 hanh vi danh bac vao ngay 13/01/2020.
Ly Van B va béang Hiru T ¢6 hanh vi danh bac vao ngay 12/01/2020. Tuy nhién,

s6 tién str dung dé danh bac dudi 5.000.000d (nim triéu dong) khong du yéu td cau
thanh t61 pham. Co quan Canh sat diéu tra Cong an thi xa Phd Yén chuyén ho so
dén Cong an thi x Pho Yén dé ra Quyét dinh xtr phat vi pham hanh chinh theo quy
dinh la phu hop.

[7]. V¢ vat ching cua vu an:

- Pbi vai 05 chiée dién thoai thu gift cua cac bi céo trong que\i trinh diéu tra
dugc xac dinh la cong cu, phuong tién dung cho vi¢c pham to1 nén can tich thu nop
ngan sach nha nude. ‘

[8]. V& chi phi to tung: Cac bi cao Bang Hitu T, Tran Van b, Ly Van B phai
chiu 4n phi hinh su so thim theo quy dinh cta phap luat. Cac bi cdo Diép Quy N
va Luu Quang C 1a ngudi dan toc thiéu s6, song & ving c6 dicu kién kinh té - xa
hoi dac biét khé khan va 1a ddi tuong thudc dién trg gitup phéap 1y nén can mién an
phi hinh sy so thim cho bi cao Ngoc va bi cdo Chung.

[9]. Quyén khang cao: CA4c bi cdo, Ngudi cé quyén loi nghia vu lién quan
dugc quyén khang cao ban an theo quy dinh cta phép lut.

Boi cac [é trén.

QUYET PINH:

1. V& ciin cit, ap dung phap luit:
- Ap dung: Khoan 1, 3 Diéu 321, diém s khoan 1, khoan 2 Piéu 51, Diéu 38,
Diéu 58 cuia Bo luat hinh sy (d6i véi bi céo Pang Hiru T).
- Ap dung: Khoan 1 Diéu 321, diém i, s khoan 1 Diéu 51, Diéu 58, Diéu 65
ctia B luat hinh sy (d6i voi bi cdo Diép Quy N, Luu Quang C).
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- Ap dung: Khoan 1, 3 Diéu 321, diém i, s khoan 1 Diéu 51, Diéu 58 Piéu
65 ctia BO luat hinh sy (d6i voi bi cao Tran Van B, Ly Vian B).

2. Vé t§i danh va hinh phat:

2.1. Vé ti danh: Tuyén b céc bj cao Pang Hiru T, Diép Quy N, Luu Quang
C, Ly Vian B va Tran Vin D pham ti “Panh bac”.

2.2. V& hinh phat:

- Xtr phat: bi cdo Pang Hiru T 08 (tdm) thang tU, thoi han tu tinh tir ngay bat
di thi hanh an; Phat bo sung bi cdo 10.000.000d (muoi triéu déng) ndp ngan sach
nha nudc.

- Xt phat: bi cao Diép Quy N 07 (bay) thang tu, nhung cho hudng an treo.
Thoi gian thir thach 1a 14 (muoi bdn) thang, tinh tir ngdy tuyén an so tham.

- X1r phat: bi cao Luu Quang C 07 (bay) thang tu, nhung cho hudng an treo.
Thoi gian thir thach 1a 14 (mudi bdn) thang, tinh tir ngdy tuyén an so thAm.

- Xt phat: bi cao Ly Van B 07 (bay) thang tu, nhung cho huéng an treo. Thoi
gian thir thach 13 14 (muoi bdn) thang, tinh tir ngdy tuyén 4n so tham; Phat b6 sung
bi cd0 10.000.000d (mudi triéu dong) ndp ngan sach nha nudc.

- X1 phat: bi cdo Tran Van D 06 (sau) thang t, nhung cho hudng an treo.
Thoi gian thir thach 14 12 (mudi hai) thang, tinh tir ngay tuyén an so tham; Phat bo
sung bi cao 10.000.000d (muoi triéu ddng) ndp ngan sach nha nudc.

Giao céc bi cao Diép Quy N, Luu Quang C, Ly Vin B cho chinh quyén
dia phuong 13 UBND xa Thanh C6ng, thi xa Pho Yén, tinh Thai Nguyén giam sat,
giao duc trong thdi gian thir thach; Giao bi cao Tran Vian B cho UBND x& Minh
Pric, thi xa Pho Yén, tinh Thai Nguyén giam sat, gido duc trong thoi gian thir
thach. Gia dinh céc bi céo ¢ trach nhiém phdi hop vai chinh quyén dja phuong
trong viéc giam sat, gido duc cac bi céo trong thoi gian thir thach. Truong hop
thay d6i noi cu tra thi thuc hién theo quy dinh tai Piéu 92 cta Luét thi hanh an
hinh su.

Hau qua cua viéc vi pham nghia vu trong thoi gian thu thach: Trong thoi
gian thir thach, nguoi duoc huong an treo ¢d y vi pham nghia vu 02 1an trd 1én thi
Toa an c6 thé quyét dinh budc ngudi duoc hudng an treo phai chap hanh hinh
phat tu ciia ban an da cho hudng an treo.

- Ap dung Diéu 123 va Diéu 124 cua Bo luat td tung hinh suy: Tiép tuc ap
dung bién phap cam di khoi noi cu trii va va tam hoan xuat canh ddi véi cac bi
c4o Pang Hiru T, Diép Quy N, Luu Quang C, Ly Vin B va Tran Van D véi thoi
han 45 ngay, ké tir ngay tuyén an.

3. Vé xir Iy vat chitng: Ap dung diéu 47 cua Bo luat hinh sy; Diéu 106 cua
B luét t6 tung hinh su: Tich thu sung qu§ nha nudc cac vat ching gom:

- 01 dién thoai di g‘icf)ng Samsung Galaxy j7 Pro, mau tréng xanh, 5:(’) sO IMEI 1:
353317092120949/01, so IMEI 2: 353318092120947/01, bén trong co lap sim so thué
bao 0389399660 tam gitt cua Ly Van B, dugc niém phong trong bi thu ky hi¢u M.
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- 01 di¢n thoai di dong nhan hi€u Samsung J6+, mau xanh, s6 IMEI 1:
352812100297706, s6 IMEI 2: 352813100297704 tam gitt cia Di¢p Quy N duoc niém
phong trong bi thu ky hi¢u M1.

- 01 di¢n thoai di dong nhan hi¢u OPPO A71, mau vang héng, da qua su dung,
s6 IMEI 1: 869602034462419; 6 IMEI 2: 869602034462401, bén trong c6 1dp hai sim
sO thué bao: 0973.069.758 va 0976364619 tam giit cuia Pang Hiru T, dugc niém phong
trong bi thu ky hiéu M5.

- 01 dién thoai di dong nhan hiéu OPPO AIK, mau do, co6 s6 IMEI I:
863539040881453; s6 IMEI 2: 863539090881446, bén trong lap hai sim s6 thué bao:
0367344803, 0983546382 tam gilr cua Luu Quang C, dugc niém phong trong bi thu ky
hi¢u M3.

- 01 dién thoai di dong nhan hiéu OPPO A3S, mau den, c6 sb IMEI 1:
865720044488192; s6 IMEI 2: 865720044488184, bén trong lip sim sb thué bao:
0974572332 tam gitt ctia Tran Vin B, duoc niém phong trong bi thu ky hiéu D.

(Tinh trang nhw bién ban giao nhdn vit chimg gitta Cong an thi xd Pho Yén
véi Chi cuc Thi hanh én déan sy thi xd Phé Yén, ngay 09/9/2020).

4. An phi: Can ctt vao Diéu 136 BLTTHS; Diéu 12, Biéu 23 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Qubc hoi, quy dinh
vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an:

Budc cac bi cdo Dang Hiru T, Tran Van B, Ly Vian B, mdi bi cao phai nop
200.000d 4n phi hinh su so thim vao ngan sach nha nuéc.

Mién 4n phi hinh sy so tham cho bj cdo Diép Quy N va Luu Quang C.

5. Quyén khang cao: CAc bi cao co quyén khang cdo ban 4n so tham trong
thoi han 15 ngay ké tir ngay tuyén an; Ngudi cé quyén loi nghia vu lién quan vang
mit tai phién tda duoc quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay
nhan duoc ban an hodc ngay ban an duoc niém yét.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Thai Nguyen; Tham phan- Chi toa phién toa

- VKSND tinh Thai Nguyén; *
- VKSND thij xd Phd Yén;

- S& Tu phap tinh Thai Nguyén;

- Cong an thi x4 Phd Yén;

- Chi cuc THADS thi xa Ph Yén;

- Bi cdo; Nguoi bao chira;

- Nguoi co quyén loi nghia vy lién quan;

- Luu hd so. Tran Van Can
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THANH VIEN HQI PONG XET XU  THAM PHAN - CHU TQA PHIEN TOA
( Ky, ghi ro ho tén) ( Ky tén, ghi ré ho tén. déng ddu)

Ha Vian Ton Nguyén Vian Duén Tran Vin Can
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
( Ky, ghi ro ho tén) ( Ky tén, ghi ré ho tén. déng ddu)
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Nguyén Hong Hai Nguyén Thi Thanh Tran Vin Can
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