TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA PUC PHO Poc 1ap - Ty do - Hanh phuc

TINH QUANG NGAI

Ban 4n s6: 05/2020/HNGD-ST
Ngay: 27 -4- 2020
V/v Ly hon; tranh chap vé nudi con
khi ly hon

] ‘ NHAN DANH_ )
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PUC PHO, TINH QUANG NGAI

- Thanh phin Hpi dong xét xir so' thim gom co:

Thdm phan - Chii toa phién toa: Ong Tran Thanh Sang

Céc Hpi tham nhan dan:

1.  BaBui Thi Cam;

2. Ba Lé Thi Hanh.

- Thw ky phién toa: Ong Pham Minh Trung- Thu ky Toa an, Toa 4n nhan
dan thi x Puc Pho, tinh Quang Ngii.

-Pai di¢n Vién kiém sdt nhan dén thi xa Pirc Phé tham gia phién tod:
Ong Pham Vin Phuong — Kiém sat vién.

Ngay 27 thang 4 nam 2020 tai try s Toa an nhan dan thi xa Pac Pho xét xir
so tham cong khai vu an thu 1y s6: 23/2020/TLST-HNGD ngay 17 thang 02 nam
2020 vé “ Ly hon; tranh chip vé nudi con khi ly hon” theo Quyét dinh dua vu an
ra xét xtr s6: 05/2020/QDXXST-HNGD, ngay 06 thang 03 nim 2020 va Quyét
dinh hodn phién toa s6 07/2020/QDST-HNGD, ngay 27 thang 03 nam 2020 giita
cdc duong su:

1. Nguyén don: Chi Tran Thi T1 — Sinh nam 1994

Dia chi: t6 dan phé T 2, phuong P, thi xa b, tinh Quang Ngai. C6 mat.

2. Bi don: Anh Ngb6 Van T2 — Sinh ndm 1990

Dia chi: t6 dan phé T 2, phuong P, thi xa D, tinh Quang Ngai. C6 mat.

NOI DUNG VU AN:

Tai don khoi kign ngay 06/ 02/ 2020, ban tir khai va tai phién toa nguyén
don la chi Tran Thi T1 trinh bay:



Chi va anh Ngo Vin T2 c6 tim hiéu nhau, dugc hai bén gia dinh t6 chuc 18
cudi, anh chi tu nguyén két hon va dang ky két hon vao ngay 22/10/2013 tai Uy
ban nhan dan phuong P, thi x4 D, tinh Quang Ngai. Sau khi két hon, anh T2 lam
nghe bién, con chi budn ban nho tai dia phuong. Thoi gian dau anh chi chung
song hanh phuc, tuy nhién sau khi chi sinh con thi vo chong xdy ra mau thuan;
nguyén nhan mau thuin 1a do anh T2 ghen tudng vo c¢&, c6 nhiéu 16i ndi coi
thuong, hat hai va xtc pham chi. Nhiéu 1an anh T2 con hanh hung, danh dap chi
1am cho cudc sbéng vo chéng khong hanh phtic. Ban than chi nhiéu 1an chiu dung,
dong vién anh T2 thay ddi dé cung nhau nudi day con chung. Nhung anh T2
khong thay d6i, mau thudn kéo dai ngdy cang nghiém trong hon. Pén ngay
22/7/2019, chi c6 nop don ly hon anh T2; sau khi hoa giai, anh T2 hira s& khic
phuc mau thuan dé doan tu chung song nén chi rat don vé chung song. Tuy nhién
chua day 01 thang sy viéc mau thuan lai tiép dién, anh T2 tiép tuc gdy go, ddnh
dap chi; ¢6 1an anh T2 ¢6 hanh vi dung dao ctra vao ¢ chi nhung may chi chi bi
thuong tich nhe; su viéc chi khong bao vdi chinh quyén dia phwong ma lam don
ly hon anh T2. Nay, tinh cam giita chi voi anh T2 khong con, chi yéu cau ly hon
anh Ngb Van T2.

Vé con chung: Vo chdng c6 01 con chung 1a Ngb Tran Huyén N — sinh ngay
02/12/2015; hién nay con & véi anh T2, khi ly hon chi yéu cau dugc nudi con, yéu
cau anh T2 cap dudng nudi con mdi thang 1.500.000dong. Hién chi 1am nghé cha
c4 thu nhap mdi thang tir 5.000.000 dong dén 6.000.000d6ng

V& tai san chung: Khéng yéu cau Toa 4n giai quyét;

Vé no chung: Khong cé;

Tai ban tu khai ngay 06/03/2020, qua trinh giai quyét vu an va tai phién toa
bi don 1a anh Ng6 Van T2 trinh bay:

Anh va chi Tran Thi T1 dang ky két hon vao nam 2013 tai Uy ban nhan dan
xa P. Sau khi két hon vo chf)ng song hanh phuc dugc mét thoi gian thi xay ra mau
thuan; nguyén nhan mau thuén 1a do khong hiéu nhau, bat dong quan diém trong
cudc song; chi T1 dd mot 1an nop don ly hon anh; sau khi hoa giai, anh hua s&
khic phuc mau thuin dé doan tu chung song nén chi T2 rat don vé chung song.
Ngay 06/01/2020, anh va chi T1 ¢ céi va nhau, anh c6 dap do dac trong gia dinh,
anh thtra nhén co 1an anh danh chi T1; tir d6 chi Thin bo nha chong v€ nha cha me
chi séng cho dén nay; vo chong song ly than nhau; anh co dén nha cha me vo
dong vién dé chi T1 vé chung song, nhung chi T1 khong vé ma nop don ly hon.
Hién tai vo chdng khong con séng chung nhu chi T1 trinh bay. Nay chi T1 cuong
quyét ly hon thi anh cling ddng y ly hon.

Vé con chung: C6 01 ngudi con nhu chi T1 trinh bay, hién con chung dang
séng véi anh, néu Toa an giai quyet cho vo chdong ly hon thi anh yéu cau duoc
nudi con, khong yéu cau chi T1 cdp dudng cho con. Hién anh 1am nghé di bién
dai ngay thu nhap binh quan mdi thang 10.000.000 dong.

Vé tai san chung: Khong yéu cau Toa an giai quyét;
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Vé no chung: Khong co.
Y kién phat biéu cuia Kiém sat vién theo quy dinh tqi Piéu 262 BJ ludt t6
tung ddn sy:
Vé to tung: Tham phén, Hoi dong xet xir va Thu ky phién toa tuén theo
dung phap luat t6 tung trong qua trinh giai quyét vu an. Nguyén don, bj don chip
hanh dung quy dinh cta phap luét.

V¢é ndi dung giai quyét vu an:

V& quan hé hon nhan: D& nghi Toa an chip nhan yéu cau khoi kién cua
nguyén don chi Tran Thi T1, cho chi Thin duogc ly hén anh Ngo6 Van T2

Vé con chung: Dé ngh1 giao con chung Ngé Tran Huyén N — sinh ngay
02/12/2015 cho chi T1 truc tiép trong nom, cham soc, nudi dudng, gido duc. Vé
cap dudng nubi con: Dé nghi Toa an chdp nhan mot phan yéu cdu cua nguyen
don vé cap du’O’ng nudi con, budc anh T2 phai cip dudng nudi chau Ngo Tran
Huyén N mdi thang 1.000.000 dong cho den khi chau N du 18 tu01

Vé tai san chung: Khong yéu cau Toa an giai quyét nén dé nghi
khong xét.

Vé no chung: Khong cé nén dé nghi khong xét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong hd so vu an dugc tham tra tai phién
tda va can cur vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& thu tuc t6 tung:

Ngay 06/02/2020 chi Tran Thi T1 khdi kién yéu cau ly hon voi anh Ngo
Vin T2 ¢6 cu tra tai to dan phd T 2, phuong P, thi xa D, tinh Quang Ngéi. Theo
quy dinh tai khoan 1 Diéu 28; khoan 1 Piéu 35; diém a khoan 1 Dleu 39 Bo luat
t6 tung dan sy thi Toa an nhan déan thi xa Dirc Pho thu 1y giai quyét 1a ding tham
quyen.

[2] V& noi dung: Chi Tran Thi T1 va anh Ngod Vin T2 c6 ding ky két hon
tai Uy ban nhan dan xd P (nay 1a phuong P) vao ngay 22 thang 10 nam 2013, viéc
két hon 13 hoan toan tu nguyén. Nhu vay day la hon nhan hop phap dugc phap
luat cong nhan va bao vé. Thoi gian dau anh chi sdng hanh phuc; sau do thi phat
sinh mau thuan, nguyén nhan do anh chi bat dong trong quan diém sdng, dan dén
anh T2 thuong giy gb va danh dap chi T1; ban than anh T2 thiéu su t6n trong,
quan tam va cham séc chi T1. Chi T1 da m(f)t lan ndp don ly hon anh T2 tai Toa
an nhan dan thi xa Ptc Pho, sau khi hoa giai thi chi T1 rat don vé doan tu chung
song, nhung anh chi van tiép tuc mau thudn. Anh T2 c¢6 hanh vi bao luc gia dinh
khi danh chi T1 lam cho mau thuén kéo dai khong c6 huéng khac phuc. Chi T1
cuong quyét ly hon, anh T2 ciing dong y ly hon. Pidu do chumg to tinh trang hon
nhan giira chi T1 va anh T2 ngay cang trim trong, doi sdng chung khong thé kéo
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dai, myc dich hon nhan khong dat dugc. Vi vy, Hoi dong xét xir can cir Bicu 51,
56 Luat hon nhan va gia dinh ndm 2014, cho chi Tran Thi T1 dugc ly hon anh
Ngo6 Van T2.

[3] V& con chung: c6 01 con chung tén Ngbo Tran Huyén N — sinh ngay
02/12/2015; anh, chi déu c6 nguyén vong nuéi con khi ly hon. Xet yéu cau cla
nguyén don, y kién cua bi don, Hoi dong xét xir xét thay Nguyén nhan mau
thudn xudt phat tir anh T2 c¢6 hanh vi bao luc gia dinh ddn dén hon nhan khong
hanh phtic, anh T2 lam nghé bién thuong di dai ngay. Chi T1 1a me c6 thoi gian,
chd & va thu nhap 6n dinh dé truc tiép cham séc con. Mit khac, chau N 13 con géi,
dang trong giai doan hinh thanh nhan cach va tam sinh ly. DPé dam bao sy phat
trién toan ven cua cac chau, Hoi ddng xét xtr nghi nén giao con chung cho chi T1
truc tiép trong nom, cham soc, nudi dudng, gido duc 1a phu hop quy dinh cac
Diéu 81, 82, 83 Luat hon nhan gia dinh nam 2014.

[4] V& cip dudng nudi con: Theo quy dinh tai khoan 2 Diéu 82 Luét hon
nhan va gia dinh nam 2014 thi nguoi khong truc tiép nudi con phai co nghia vu
cap dudng nudi con. Hién anh T2 lam nghé di bién (danh bat hai san) co thu
nhap, viéc chi T1 yéu cau anh T2 cap dudng nudi con 1a c¢6 cin ct nén dugc chip
nhén. Bugc anh T2 phai cap dudng nu6i chau N mdi thang 1.000.000 dong cho
dén khi chau N du 18 tudi. Thoi gian cap dudng tinh tr ngay 27/4/2020.

[5]Ve tai san chung: Khong yéu cau Toa an giai quyet

[6] V& no chung: Khong co.

[7] Xét dé nghi cua dai dién Vién kiém sat phu hop véi nhan dinh cua Hoi
dong xét xir nén dugc chap nhan.

[8]VE 4n phi: Can cu Piéu 27 Nghi quyét 326/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Quoc Hoi  thi chi Tran Thi T1 phai chiu
300.000 dong tién an phi dan sy so tham vé ly hon. Anh Ngo Van T2 phai chiu
300.000 dong an phi vé cap dudng nudi con.

Vi cdc lé trén;
QUYET PINH:

- Cin ctt vio cac Diéu 28, 35, 39, 147, Diéu 235, 266, 271 va Diéu 273 Bo
luat to tung dan sy nam 2015;

- Cin ctr cac DPidu 51, 56, 81, 82, 83, 84 va Diéu 116 Luat hon nhan va gia
dinh;

- Can ctr Piéu 27 Nghi quyét so: 326/2016/UBTVQH 14 ngay 30/12/2016
ctia Uy ban thudng vu Qudc Hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan
1y va st dung an phi va 1€ phi Toa an.

Tuyén xi:



1. V& hon nhan: Cho chi Tran Thi T1 dugc ly hon anh Ng6 Van T2.
2. V& con chung: Giao chau Ngb Tran Huyén N — sinh ngay 02/12/2015
cho chi Tran Thi T1 truc tiép tréng nom, cham soc, nudi dudng, gido duc.

Vé cip dudng nudi con: Budc anh T2 phai cap dudng nudi chau N mdi
thang 1.000.000 dong (mét triéu dong) cho dén khi chau N du 18 tudi. Thoi gian
cap dudng tinh tir ngay 27/4/2020.

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh 4n cho dén
khi thi hanh xong cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 14i ciia s6 tién con phai thi hanh 4n theo murc 13i suat quy dinh tai
khoan 2 Diéu 357 B¢ luét dan sy.

Anh Ngo Vin T2 ¢6 quyén, nghia vu dén thim nom con ma khong ai duoc
can tro.

3. V& an phi: chi Tran Thi T1 phai chiu 300.000 dong (ba tram nghin dong)
tién 4n phi dan su so tham vé ly hon; dugc khau trir s6 tién tam phi chi T1 da nop
300.000d6ng (ba tram nghin dong) tai bién lai thu s6 AA/2018/0002783 ngay 13
thang 02 nam 2020 cta Chi cuc Thi hanh an dan sy thi xa Ptc Phd. Anh Ngo
Vin T2 phai chiu 300.000d6ng (ba trdm nghin dong) tién an phi dan su so tham
vé nghia vu cip dudng nudi con.

4. Vé quyén khang cao: Chi Tran Thi T1, anh Ngé Van T2 c¢6 quyén khang
c4o trong thoi han 15 ngay ké tir ngay tuyén an.

Trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh 4 an
dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuén thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7,7a,7b va 9 Lut thi hanh an
dan su; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

TM. HOI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- Puong sy;
- VKSND thi x3 Durc Pho;
- TAND tinh;
- THADS thi x3 Duc Pho;
- UBND phuong P;
- Luu hd so vy an. Tran Thanh Sang
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