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Bén 4n s6: 04/2025/HNGD-ST
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V/v: Tranh chap hon nhan
gia dinh vé ly hon.

NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN YEN THE, TINH BAC GIANG

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phan - Chii toa phién toa: Ong Nguyén Xuan Toan
Cdp Hoi tham nhdn dan:
1/ Ong Than Van Binh;
2/ Ong Nguyén Van Chién.
- Thu ky phién toa: Ong Trinh Duy Tung- Thu ky vién Toa 4n nhan dan huyén
Yén Thé, tinh Bic Giang.
- Dgi di¢n Vién kiém sdt nhin din huyén Yén Thé, tinh Bdic Giang tham gia
phién tda: Ong Ngo Pirc Nghiém- Kiém sat vién.
Ngay 24/02/2025 tai try s6 Toa an nhan dan huyén Yén Thé, tinh Bac Giang
Xt Xu 80 tham cong khai vy an thu Iy s0: 198/2024/TLST- HNGD ngay 18/ 10/2024
vé viéc “Tranh chap hon nhan va gia dinh” theo Quyét dinh dua vu 4n ra xét xir s:
03/2025/QbXXST- HNGD ngay 06/02/2025, gitra cac duong su:
- Nguyén don: Chi Dang Qué P, sinh ndm 1995; Dia chi: T6 D. thi tran T,
huyén T, tinh Cao Bang- C6 don xin vang mat.
- Bi don: Anh Phan Van N, sinh nam 1993; HKTT: Thon T, xa B, huyén Y,
tinh Bic Giang; Hién dang chép hanh &n tai Doi 2, P, trai giam P, Cuc C, B6 C1; dia
chi: xd C, huyén P. tinh Thai Nguyén- C6 don xin vang mat.

NOI DUNG VU AN

Trong don xin ly hén, ban ti khai va cdc tai lidu cé trong ho so vu dn nguyén
don (chi Pang Qué P) trinh bay:

Chi va anh Phan Vin N tu nguyén dang ky két hon ngay 13/6/2023 tai UBND
xa D, huyén Y, tinh Bic Giang. Truéc khi két hon chung t6i c6 dugc tu do tim hiéu
nhau va c6 duoc to chtrc 1& cudi theo phong tuc tp quan cua dia phuong. Sau khi
két hon vo chong chung séng hanh phuc duoc mot khoang thoi gian ngin, dén
khoang giita thang 7/2023 thi bat dau phat sinh mau thudn. Nguyén nhan méu thuin
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1a do tinh cach hai bén khong hop nhau, khong cung quan diém sbng, hai bén thuong
xuyén xay ra céi vé, thuong xuyén xay ra mau thuan giira hai vo chong, hai bén
thudng xuyén xay ra bat dong trong cudc song, khong con hanh phuc. Bén thang
9/2023 anh N pham t6i bi bat hién tai dang chap hanh 4n tai Trai giam P1. Va tir 6
dén nay chi P va anh N ciing khong gap nhau. Pén nay chi P xac dinh da khong con
tinh cam véi anh N, chi P yéu cau Toa an giai quyét cho chi dugc ly hon anh Phan
Vin N.

- Vé con chung: Vo chong chi chua c6 con chung, vi vy khéng yéu cau Toa
an giai quyet

- V& tai san chung, cong stc, cong ng, ruong dat va cac quan hé khac: Chj xac
dinh vo chong khong co, khong yéu cau Toa an giai quyét.

* Bi don (anh Phan Vin N) trinh bay: Anh két hon véi chi P vao nam 2023,
trén co so ty do tim hiéu va tu nguyén ding ky két hon tai Uy ban nhén dan xa D,
huyén Y, tinh Bic Giang. Sau khi két hon chi P vé nha anh 1am dau ngay. Qua trinh
chung séng tinh cam vo chong hanh phiic duoc mot thoi gian ngan, dén thang 7/2023
thi phat sinh mau thuan do tinh cach hai bén khong hop nhau, khong cing quan diém
song, hai bén thuong xuyén xay ra cii vi, thudng xuyén xay ra mau thuin giira hai
vo chong. Tur thang 9/2023 anh bi bat va di chap hanh an tai Trai giam P1, tir d6 vo
chdong anh it gip nhau va tinh cam ciing phai nhat dan. Nay anh xét thdy tinh cam
vo chong khong con, chi P xin ly hon anh déng y.

Vé con chung: Vo chong anh khong ¢ con chung.

V& tai san chung, cong stic, cong ng, rudng dat va cac quan h¢ khac: Anh xac
dinh vo chong khéng c6 tai san chung, khéng yéu cau Toa an giai quyét.

+Y Kién ciia Kiém sat vién tham gia phién toa:

- Viéc tuan theo phap luat cia Tham phan, Thu ky trong qua trinh thu 1y, giai
quyét vu an va ciia Hoi dong xét xtr tai phién toa da chap hanh ding cac quy dinh
ctia BO luat t6 tung dan su; Nguyén don, bi don da chap hanh dang cac quy dinh cia
B6 luat t6 tung dan su.

-Vé quan diém giai quyét vu an, dé nghi Hoi dong xét xtr: Can ct Diéu 51,
Piéu 56, Piéu 57 cua Luat hon nhan gia dinh; khoan 1 Piéu 28, khoan 1 Diéu 35,
D1eu 39, Piéu 227, Piéu 228, Piéu 238, Didu 147, Dleu 271, Piéu 273 cta Bo luat
t tung dan su; diém a khoan 5 Diéu 27 cua Nghi quyet sO 326/2016/UBTVQH 14
ngay 30/12/2016 ctia Uy ban thudng vu Quoc hoi vé an phi, 1€ phi Toa an; X

Vé quan h¢ hon nhan: Chi Dang Qué P duoc ly hon anh Phan Vian N;

Vé tién an phi: Chi Dang Qué P phai chiu 300.000d (Ba tram nghin dong) tién
an phi ly hon so tham nhung dugc trir vao tién tam g an phi da nop 1a 300.0004d
(Ba traim nghin dong) theo bién lai thu tién tam tGng an phi, 1& phi Toa 4n s6 0001751
ngay 16/10/2024 ctia Chi cuc Thi hanh 4n dan sy huyén Yén Thé. Xac nhan chi P da
ndp du tién an phi ly hon so tham
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NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li€u co trong ho so vu 4n dugce tham tra tai phién toa,
trén co s& xem xét dﬁy duy kién cta duong su, HO1 déng xét xir nhan dinh:

[1]. Vé b tung:

[1].1. Vé quan hé tranh chap Chi P 1am don xin ly hon anh N, vé tai san khong
yéu cau Toa an xem xét giai quyet Xac dinh 1a quan h¢ tranh chap hon nhan va gia
dinh vé “ly hén” quy dinh tai Diéu 28 cua Bo luat td tung dan su.

[1].2. V& thdm quyén giai quyét vu an: Bi don 1a anh Phan Vin N hién ¢6 ho
khau thudng trd tai thon T, xd D, huyén Y nén vu an thudc thAm quyén giai quyét
ciia Toa 4n nhan dan huyén Yén Thé theo quy dinh tai Diéu 28, Diéu 35 va Diéu 39
ctia B luat tb tung dan su.

[1].3. V& viéc ving mat ctia chi P, anh N: Chi P va anh N déu c6 don dé nghi
xét XU Vrfmg mat. Ho1 déng x€t X cdn cr quy dinh tai Piéu 227, khoan 1 Diéu 228;
Diéu 238 ctia BO luat to tung dan sy xét xir vang mit chi Pang Qué P va anh Phan
Van N.

[2]. Vé ndi dung:

[2].1. V& quan hé hon nhan: Chi Ping Qué P va anh Phan Vin N két hon ¢o6
duoc tu do tim hiéu va ty nguyén ding ky két hon tai Uy ban nhan dan xa B, huyén
Y. tinh Bac Giang. Pay 1a quan hé hon nhan hop phap theo Diéu 9 cua Luat hon
nhan gia dinh. Tai ban khai cua chi P xac dinh vo chdng chung song hanh phuc dugc
thoi gian ngan da phat sinh mau thuin. Nguyén nhan do vo chong bat dong quan
diém, hay cai co nhau, dén thang 9/2023 anh N bi bat va phai di cai tao trai Trai giam
P1nénvo chéng song ly than tir d6 cho dén nay. Phia anh N ciing thira nhan do cudc
song vo chong khong hoa hop nén da phat sinh mau thuan, nay chi P xin ly hon anh
dong y. Xet thdy mau thuan vo chong da trAm trong, quan hé hon nhan trén thyc té
da khong tdn tai, muc dich ciia hon nhan khong dat dugc, chi P, anh N déu nhat tri
ly hon. Can ctr Diéu 56; Diéu 57 ctia Luat hon nhan va gia dinh xur cho chi P duoc
ly hon anh N 1a phu hop.

[2].2. V& con chung: Chi P, anh N déu xac dinh vo chong chua c6 con chung,
vi vay khong xem xé&t gidi quyet

[2].3. V& tai san chung, cong stic, cong ng, ruong dat va cac quan h¢ khac: Chi
P, anh N déu xac dinh khong co, khong yéu cau Toa an giai quyét nén hoi dong xét
xtr khong dé cap xem xét giai quyet

[3]. V& an phi: Chi Ping Que phai chiu tién an phi dan su so thim theo quy
dinh tai Piéu 147 ctia Bo luat té tung dan su va diém a khoan 5 Diéu 27 cua ‘Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban thuong vu Quédc hoi
vé 4n phi, 18 phi Toa an.

[4]. Vé quyen khang cao: Cac duong sy dugc quyén khang céo ban 4n theo
quy dinh tai cac Diéu 271, Piéu 273 ctia Bo luét t tung dan su.
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Vi cac lé trén, '
QUYET DINH:

1. Can ctr Piéu 51, Piéu 56, Piéu 57 ctia Luat hon nhan gia dinh; khoan 1
Dicu 28, khodn 1 Diéu 35, Diéu 39, Diéu 227, Diéu 228, Dicu 238, Dicu 147, Dicu
271, Diéu 273 cua Bo luat t6 tung dan sy; diém a khoan 5 Diéu 27 cua Nghi quyet
5O 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thudong vu Qubc hoi vé an
phi, 1 phi Toa an; Xur:

Vé quan h¢ hon nhan: Chi Dang Qué P dugc ly hon anh Phan Vin N;

Vé tién an phi: Chi Dang Qué P phai chiu 300.000d (Ba tram nghin dong) tién
an phi ly hon so thim nhung dugc trir vao tién tam Gmg an phi da nodp 1a 300.0004d
(Ba traim nghin dong) theo bién lai thu tién tam Gng an phi, 1& phi Toa 4n s6 0001751
ngay 16/10/2024 cia Chi cuc Thi hanh an dan sy huyén Yén Thé. X4c nhan chi P da
nop du tién an phi ly hon so thAm

2. Quyéq khang cao: 7 ’

Puong sy vang mat dugc quyén khang cdo trong thoi han 15 ngay ké tir ngay dugc tong dat
ban an hop I¢.

Noi nhin: T/M HQI PONG XET XU
- TAND tinh Béc Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Yén The;
- VKSND Tinh Bic giang;
- Chi cuc THADS huyén Yén Thé;
- UBND x3 Dong Lac;
- Cac duong su;
- Cong thong tin dién tir Toa an Téi cao; .
- Luu HS. Nguyéen Xuan Toan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Qu%E1%BA%BF%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thi%E1%BB%81u,%20x%C3%A3%20%C4%90%E1%BB%93ng%20L%E1%BA%A1c,%20%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Qu%E1%BA%BF%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng

