TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n s6: 95/2025/DS-PT

Ngay: 13-3-2025

VIV: « Tranh c[zci'p quyén SO hitu tdi
san, tranh chap quyen siur dung dat
va huy quyét dinh ca biét”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa:  Ong Nguyén Cwong
Cdc Tham phdn: Ong Vii Thanh Liém
Ong Nguyén Tan Long
- Thur ky phién toa: Ba Bui Thi Hong Phwong, Thu ky Toa an nhan dan cap
cao tai Da Ning.
- Pai dién Vién kiém sdt nhén dan ccfp cao tai Pa Nc%ng tham gia phién toa.
Ong Lé Phuée Thanh - Kiém sat vién.

Ngay 13 thang 3 nam 2025, tai tru s¢ Toa an nhan dan cip cao tai Da Ning,
xét xir phuc tham cong khai vu 4n dan sy thu 1y s6 191/2024/TLPT-DS ngay 04
thang 10 nim 2024 vé viéc: “ Tranh chdp quyén sé hivu tdi sdn, tranh chdp quyén
st dung ddt va hity quyét dinh cd biét”. Do ban an dan sy so tham s6 37/2024/DS-
ST ngay 26/7/2024 ctia Toa an nhan dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 427/2025/QP-PT ngay 21 thang 02
nam 2025, gitra cac duong su:

- Nguyén don: Ong Nguyén Van H, sinh nim 1949.
Dia chi: T6 D, thon T, xi B, huyén T, tinh Quang Nam; c6 mat.

Do 6ng Tran Xuén V, sinh nim 1971; Dja chi: T6 B, khéi phd H, phuong
H, thanh phd T, tinh Quang Nam dai dién theo Gidy Gy quyén ngay 21/10/2020;
vang mat.
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Ngueoi bdo vé quyén va loi ich hop phédp cho nguyén don: Luat su Nguyén
Thi Tuyét S — Cong ty L2; c6 mit.

- Bi don: Ong Tran Cong N, sinh nam 1976.
Dia chi: T6 E, thon T, xi B, huyén T, tinh Quang Nam; Véng mat.

Do 6ng Tran Cong B, sinh nam 1959; Pia chi: Thon T, xa B, huyén T, tinh
Quang Nam dai dién theo Gidy uy quyén ngay 29/11/2021; c6 mit.

Ngueoi bdo vé quyén va loi ich hop phdp cho bi don: Luat su Nguyén Thanh
b — Cong ty L3; Pia chi: B P, thi tran N, huyén N, tinh Quang Nam; c6 mat.

- Newoi ¢é quyén loi, nghia vy lién quan:
1. Uy ban nhan dan huyén T, tinh Quang Nam.

Do 6ng Bui Trong N1, chitc vu: Phé Truong phong Tai nguyén va Moi
truong huyén T dai dién theo Vin ban uy quyén sé 1575/UBND-VP ngay
28/6/2024; vang mat.

Tru s6 tai: SO B, duong T, thi tran H, huyén T, tinh Quang Nam.

2. S& T2, do 6ng Tran van C, chic vu Pho Giam doc Vin phong B2 dai
dién theo Gidy uy quyén s6 2370/GUQ-VPDK ngay 29/9/2023, vang mit c6 don
Xin xét xir vang mit.

3. Ba bang Thi D, sinh nam 1942;

4. Ba Tran Thi L, sinh nim 1979;

5. Ba Tran Thi T, sinh nim 1956;

Céac ba D, Lim, T vang mat déu c6 don xin xét xtr ving mit.
6. Ba Bing Thi P, sinh ndm 1978, vang mit;

7. Ong Tran Cong V1, sinh nam 1997, vang mat;

8. Ong Tran Cong Minh V2, sinh ndm 2001, vang mit;

9. Ong Tran Coéng Thuan P1, sinh nam 2007, ving mit c¢6 don xin xét xur
Véng mat;

10. Ong Tran Céng B, sinh nam 1959, vang mit;

11. Ong Tran Cong H1, sinh nim 1964, c6 mit;

12. Ong Tran Cong G, sinh nam 1970, vang mit c6 don xin xét xir  vang
mat;

Cung dia chi: Thon T, xa B, huyén T, tinh Quang Nam.

13. Ong Tran Coéng L1, sinh nam 1967; Pia chi: Khdi phd M, phuong H,
thanh phd T, tinh Quang Nam, ving mit c6 don xin xét Xt ving mit.
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NOI DUNG VU AN:

Theo don khoi kién, cac loi khai co trong hé so vu dn va tai phién toa,
nguyén don éng Nguyén Van H va nguwoi dai dién theo iy quyén trinh bay:

Sau nim 1975 ong Nguyén Vian H c6 khai hoang mot thira dat khoang
1.200m? tai thon T, x4 B, huyén T, tinh Quang Nam dé 1ap vudn va san xuét. Sau
khi 1ap vuon, 6ng H quéan 1y st dung dién tich dat trén cho dén nay. Hién nay trén
dién tich 1.200m? dat ctia 6ng H ¢ 16 cdy Pao. Thoi gian gan ddy ong Tran Cong
N tién hanh d6 dat va tién hanh xay hang rao trén phan dat thudc quyén quan 1y,
st dung cua ong.

Vao nam 1997, UBND huyén T cép thira dat sd 118, to ban dd s6 5 ¢6 dién
tich 6.247m? tai thon T, x3 B, huyén T cho ho 6ng Tran Cong N (trong khi lic dé
ong N chi 21 tuéi chiea c6 vo va song chung véi cha me va khéong c6 HY khdu
riéng). Bén nim 2016 UBND huyén T lai cap tiép thira dat s6 76, to ban do sb 10,
c6 dién tich 5.083,6m? tai thon T, xa B, huyén T cho ho 6ng Tran Cong N. Trong
02 thtra ¢at ma UBND huyén T cap Gidy CNQSD dat cho ho ong Tran Cong N thi
c6 16 ciy Dao thudc quyén so hitu ctia 6ng H. Sau khi c6 duoc Gidy CNQSD dat
02 thira dat trén thi ong Tran Cong N tién hanh d6 dat va xdy hang rao can trd viéc
sir dung dat ciia 6ng. Do d6, ong H yéu cau Toa an giai quyét:

- Budc 6ng Tran Cong N thao d& céac tai san xay dung trai phép trén 02 thia
dat s6 118 (sau duoc d6i thira dat s6 96, nay 1a thira dat s6 741) va thtra 76, cling
td ban d6 s 10 (theo so do vi tri phan ddt cé tranh chdp ngay 18/10/2019) tai thon
T, xa B, huyén T, tinh Quang Nam dé tra lai quyén st dung dién tich dat 1.323,6m?
cho 6ng.

- Huy Gidy CNQSD dat do UBND huyén T cap cho ho 6ng Tran Cong N
vao nam 1997, ddi vai thira dat sé 118 (sau dugc doi thira dat sé 96, nay 1a thira
dat s6 741), dién tich 2.859m? do S¢ T2 cép ddi Gidy CNQSD dat cho ho ong Tran
Cong N ngay 27/8/2021 va huy Gidy CNQSD dat do UBND huyén T cap cho ho
6ng Tran Cong N nam 2016, dbi véi thira dat s6 76, to ban d6 sd 10, dién tich
5.083,6m? tai thon T, xa B, huyén T, tinh Quang Nam va c6ng nhin 16 ciy D1
(Piéu) hién c6 trén dat thudc quyén sé hiru ctia dng.

Tai cac loi khai co trong hé so vu an, bi don ong Tran Cong N va nguoi dai
dién theo 1y quyén ciia bi don trinh bay:

Thira dat s6 118, td ban d6 s6 05, dién tich 6.247m? tai thon T, x3 B, huyén
T d3 duoc UBND huyén T cip Gidy CNQSD dat cho ho ong Tran Cong N vao
nam 1997. Khu dat nay duoc S¢ Tai nguyén va Moi truong tinh T2 cap lai Gidy
CNQSD dit quyén s& hiru nha & va tai san khac gan lién voi dat 1a thira dét s6 96,
td ban d6 s6 10, dién tich 6.328,9m? vao ngay 02/8/2021. Bén ngay 27/8/2021
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dugce S¢ Tai nguyén va Moi truong tinh T2 cip thanh 02 Gidy CNQSD dat quyén
so hitu nha & va tai san khac gan lién véi dat gdbm: Thira dat sb 740, to ban do sd
10, dién tich 3.469,9m? va thira dat s 741, to ban dd s6 10, dién tich 2.859m?2 Khu
dat nay duoc gia dinh ong N str dung 6n dinh, xdy dung nha &, cai tao dét, trong
cdy, hoa mau tir nim 1975; da dang ky, ké khai tinh hinh sir dung dét, ké khai nop
thué voi Nha nude qua cac thoi ky tir ndm 1975 dén nay (cé xdc nhdn ranh gici
VGi cac hé dan lién ké va trong xém trong cdc hé so ding ky dat) va dugc Nha
nuéc cip Gidy CNQSD dat ma khong c6 ai tranh chap. Vi vdy, nha nudc di cap
Gidy CNQSD dit cho gia dinh 6ng N (vi ba dng N bi dau, chét) 13 hoan toan ding
quy dinh cua phép luat.

Thira dat s6 76, t& ban d6 s6 10, c6 dién tich 5.083,6m? tai thon T, xa B,
huyén T dd duoc UBND huyén T cip Gidy CNQSD dat 1an dau cho 6ng Tran Cong
N vao nim 2016. Khu dat nay gia dinh 6ng N ciing st dung 6n dinh va ké khai
dang ky nén duoc cp Gidy CNQSD dét theo quy dinh.

Ong N khong dong ¥ v6i yéu cau khoi kién cia nguyén don.

Cha me 6ng N 12 6ng Tran Cong H2 (chét nam 2003), me 13 ba Pang Thi D
c6 02 ngudi con chung 1a Tran Cong N va Tran Thi L. Ngoai ra, trudc ddy ong
Tran Cong H2 con ¢6 vo trude 1a ba Nguyén Thi C1 (chét nam 1972) ¢ 05 nguoi
con I&; Tran Thi T1, Tran Cong B, Tran Cong H1, Tran Cong L1 va Tran Cong G.

Tai Céng vin sé 2186/UBND-TNMT ngay 25/11/2022 (BL 101) nguoi c6
quyén loi, nghia vu lién quan UBND huyén T trinh bay: Khi thuc hién viéc cap
Gidy CNQSD dat cho ho gia dinh, ca nhan theo Nghi dinh 64/CP, ong Tran Cong
N dang tén chit ho ké khai ding ky thira dat s6 118, t ban d6 sé 05, dién tich
6.247m2, muc dich str dung dat & va vuon tai thon T, xa B, huyén T, tinh Quang
Nam vao ngay 10/11/1997. Pén ngay 12/12/1997 hd ong Tran Cong N dugc
UBND huyén T cap Gidy CNQSD dat thira dat s6 118, to ban d6 s6 05, dién tich
6.247m2, muc dich sir dung dat & va vuon theo ding nhu don ding ky quyén st
dung dat da ké khai. V@ trinh tu, thu tuc cép Giéy CNQSD dét cho ho ong Tran
Cong N duge thuc hién theo dung quy dinh phap luat vé dat dai nam 1993, Nghi
dinh 64/CP. Do d6, ong Nguyén Van H dé nghi hay mot phan Giay CNQSD dat
do UBND huyén T cap cho ho ong Tran Cong N vao ngay 12/12/1997 d6i véi thira
dat s6 118 (sau d6 1a thira dat sb 96 va hién nay 1a thira dat s6 741), to ban do sd
05, di¢n tich 6.247m? muc dich st dung dat & va vuon tai thon T, xa B, huyén T,
tinh Quang Nam la khong ¢6 co sé.

- Ngay 28/01/2015, ho 6ng Tran Cong N 1am don dé nghi cap Gidy CNQSD
dat (1an dau) d6i voi thira dat s6 76, to ban dd sb 10, dién tich 5.083,6m2, muc dich
su dung la dat tréng cay lau nam, dia chi thtra d4t tai thon T, x3 B, huyén T. Trén
co s lay y kién cua cong dong khu dan cu thén T, UBND x4 B thira dat co6 ngudn
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géc do ho 6ng N khai hoang tur thang 8/2001 va st dung 6n dinh, lién tuc, tinh
trang tranh chap dat dai 1a khong c6 tranh chip. Ngay 11/01/2017, Chi nhanh Vin
phong D3 du didu kién chuyén ho so dén Phong Tai nguyén va Méi trudng trinh
UBND huyén cap Gidy CNQSD dét thira dat s6 76, to ban d6 s6 10, dién tich
5.083,6m?, muyc dich sir dung 1a dat trong cay lau nam, dia chi thira dat tai thon T,
x4 B, huyén T 1a dam bdo ding quy dinh cta phap luat. Do d6, ong Nguyén Vin
H dé nghi huty Gidy CNQSD dét néu trén 1a khong co so.

Tai Cong van so 2371/STNMT-VPPK ngay 29/9/2023 (BL125) nguweoi c6
quyén loi, nghia vu lién quan S¢ Tai nguyén va Moi truong tinh T2 trinh bay: Ho
6ng Tran Cong N str dung dat dwoc UBND huyén T cap Gidy CNQSD dat ddi véi
thira dat sb 118, to ban dd s6 05, dién tich 6247,0m2, muc dich st dung dat: Dat &
+ dat vuon (Theo co s& dit liéu 1a thira dat s6 96, to ban dd sb 10, dién tich
6328,9m>2, muc dich sir dung dat: Dat ¢ tai nong thon 300,0m?, dat trong cay 1au
nam 6028,9m? dugc UBND huyén T dang ky bién dong ngay 20/12/2018), dja chi
thira dat: xa B, huyén T, tinh Quang Nam. Nam 2021, ho 6ng Tran Cong N 1ap thu
tuc cap doi Gidy chting nhan d6i véi thira dat s6 96, to ban do s6 10 néi trén va
dugc So Tai nguyén va Moi truong tinh T2 cap d6i Gidy chimg nhan s6 DC 047677
ngay 02/8/2021. Ho 6ng Tran Cong N 1ap thu tuc tach thira dat s6 96, to ban do so
10 néi trén thanh 02 thira dat méi: Thira dat s6 740, dién tich 3.469,9m?, muc dich
st dung dat: Dat ¢ tai nong thon 244,4m?, dat tréng cay lau nam 3225,5m? va thtra
dat s6 741, dién tich 2.859,0m2, muc dich st dung dat: Dat ¢ tai nong thon 55,6m2,
dat trong cy 1au nam 2803,4m?2, voi thanh phan ho so gom: Pon dé nghi tach thira
dat, hop thira dat (mau s6 11/PK); Xac nhan quy hoach cia UBND x4 B ngay
06/4/2021; Trich luc ban d6 dia chinh do Chi nhanh Vin phong D4 lap ngay
17/8/2021; Manh Trich do chinh 1y ban d6 dia chinh sb: 68-2021 do Chi nhanh
Vin phong P4 1ap ngay 05/7/2021; Ban gdc Gidy ching nhan s6 DC 047677 So
Tai nguyén va Moi trudng tinh T2 cdp ngay 02/8/2021.

Sau khi tiép nhan va kiém tra hd so, Chi nhanh Vin phong P4 di thyc hién
Trich do dia chinh thira dat, hoan thién ky xac nhan va trinh ho so dén Vian phong
D2. Tai thoi diém Chi nhanh Vin phong D4 1ap ho so thi khong nhan duoc bat ky
don thu khiéu kién, tranh chap cta cong déan.

Qua xem xét két qua tham dinh ho so ctia Vin phong D2; Cin ctr Diéu 75
Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 Chinh pha Quy dinh chi tiét thi hanh
mot sd diéu cua Luét Pét dai; Diéu 37 Quy ché ban hanh kém theo Quyét dinh s
03/2016/QD-UB ngay 01/02/2016 ctia UBND tinh Q, xét thiy hd so dam bao quy
dinh phéap luat nén ngay 27/8/2021, S¢ Tai nguyén va Moi truong tinh T2 da ky,
cap Gidy ching nhan sé DC 075422 d6i véi thira dat s6 740, dién tich 3.469,9m2,
muc dich st dung dat: Pat & tai nong thon 244,4m?, dat tréng cdy lau nam
3225,5m?; s6 DC 075421 dbi véi thira dat s6 741, dién tich 2.859,0m?, myc dich
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st dung dat: Dat & tai nong thon 55,6m?, dat tréng cay lau nam 2803,4m?, dia chi
thira dat: Thon T, x3 B, huyén T, tinh Quang Nam cho hg 6ng Tran Cong N.

Tir ndi dung trén, viéc S& Tai nguyén va Moi trudong tinh T2 ky, cap gidy
ching nhéan cho ho 6ng Tran Cong N d6i v6i 02 thira dat noi trén 1a dung quy dinh
phép luat.

Tai 107 khai ¢6 trong hé so vu dn, nguoi cé quyén loi, nghia vu lién quan
cac 6ng ba: Pang Thi D, Tran Thi L, Tran Thi T, Dang Thi P, Tran Cong V1, Tran
Cong Minh V2, Tran Cong Thuan P1, Tran Cong B, Tran Cong H1, Tran Cong G,
Tran Cong L1 théng nhdt véi y kién trinh bay ciia bi don 6ng Tran Cong N.

Tai Ban an dén sy so thim s6 37/2024/DS-ST ngay 26/7/2024 Toa an
nhan dan tinh Quing Nam quyét dinh:

Can ctr vao cac didu 26, 34, 37, 39 ciia Bo luat t6 tung dan sy, Piéu 21 Luat
dat dai nam 1993; Piéu 166, Diéu 203 Luat dat dai nam 2013; Diéu 27 caa Phap
lénh s6 10/2009/UBTVQHI2 ngay 27/02/2009 va Piéu 48 cia Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi, quy
dinh vé an phi, 18 phi Toa an. Xir:

- Khong chap nhan yéu cau khoi kién cia 6ng Nguyén Van H vé viée “Tranh
chdp quyén sé hivu tai san, tranh chdp quyén sir dung ddt va yéu cau hity quyét
dinh ca biét” dbi voi ong Tran Cong N.

Khéng chip nhan yéu cau ctia nguyén don vé: Yéu ciu cong nhan 16 ciy
Pao (Piéu) hién co trén dién tich 1.323,6m? dat tranh chép tai thon T, xa B, huyén
T, tinh Quang Nam thudc quyén sé hitu ctia 6ng Nguyén Vin H;

Khong chap nhan yéu cau: Budc ong Tran Cong N thao dd cac tai san xay
dung trai phép trén 02 thira dat sb 76 va 96 (dau tién 13 thira dat s6 118 va nay 1a
thira dat s6 741), cing to ban d6 s6 10 dé tra lai quyén st dung dién tich 1.323,6m?
dat tai thon T, x4 B, huyén T, tinh Quang Nam cho 6ng Nguyén Van H;

Khéng chap nhan yéu cau huy Gidy CNQSD dat d6i v6i thira dét sb 76, dién
tich 5.083,6m? do UBND huyén T cép cho ho ong Tran Céng N ngay 30/12/2016.

Khong chap nhan yéu cau huy Gidy CNQSD dét dbi vai thira dat s6 96 (dau
tién 1a thira dat s6 118 va nay 1a thira dat s6 741), dién tich 2.859m? do S¢ T2 cép
d6i cho ho 6ng Tran Cong N ngay 27/8/2021 (c6 so' d6 ban vé kém theo).

Ngoai ra, Ban 4n so tham con tuyén vé an phi, chi phi to tung; quyén nghia
vu thi hanh 4n va quyén khang cdo theo quy dinh cta phap luat.

Ngay 2/8/2024, 6ng Nguyén Van H khéng cdo toan bd Ban 4n so tham, dé
nghi huy Bén an so tham.
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Tai phién toa phuc thim nguyén don c¢6 khang cdo va ngudi bao vé quyén
va loi ich hop phéap cho nguyén don dé nghi Hoi dong xét xir phtic thdm chap nhan
khang céo, huy Ban 4n so tham. Bi don va ngudi bao vé quyén va loi ich hop phap
cho bi don dé nghi Hoi dong xét xtr phuc tham khong chap nhan khang cao, giir
nguyén Ban 4n so tham.

Quan diém cua dai dién Vién kiém sat nhan dan cip cao tai Pa Nang tai
phién toa: V& td tung, Thim phan chu toa va Hoi ddng xét xtr da chap hanh dung
cac quy dinh ctia B0 luat td tung dan su trong giai doan xét xr phuc tham. V& noi
dung, Toa an cip so thim di giai quyét vu an co cin ctr va dung phap luat, khang
c4o khong co so sd, d& nghi Hoi dong xét xtr phiic thim cin ¢t vao khoan 1 Diéu
308 B6 luat td tung dan sy, gilt nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu, chung cu co trong ho so vu dn, tham tra cac
chung cu tqi phién toa, can cu vao két qua tranh tung tai phién toa va xem xét
quan diem cua dai dién Vién kiem sat; Hoi dong xét xu phuc tham nhdn dinh:

[1]. Tai phién toa phiic thim hém nay, nguyén don 6ng Nguyén Van H
khong rat don khoi kién va gitt nguyén yéu cau khang céo, dé nghi Toa 4n cap
phuc tham xem xét huy Ban an so tham. Hoi dong xét xu thy rang:

[2]. Nguyén don ong Nguyén Vian H khoi kién yéu cau Toa an: Cong nhan
16 cay Pao (Piéu) hién c6 trén dat tranh chap thudc quyén so hitu cta 6ng; Budc
6ng Tran Cong N thao d& cdc tai san xay dung trai phép trén 02 thira dat s6 118
(nay 14 thira dat s6 741) va thira dat s6 76, cing to ban d6 sb 10 dé tra lai quyén sir
dung dién tich 1.323,6m? dat cho 6ng va huy Gidy CNQSD dat d6i vé6i dién tich
1.323,6m? do UBND huyén T cép cho ho 6ng Tran Cong N.

Tai Cong vin s6 57/UBND-DC ngay 13/6/2024 UBND x4 B, Cong van s6
2186/UBND-TNMT ngay 25/11/2022 (BL 101) UBND huyén T va tai phién toa
so tham cac duong sy c6 mat déu thira nhan: Toan bd dién tich 1.323,6m? dat tai
thon T, xa B, huyén T, tinh Quang Nam hién 6ng Nguyén Vian H va dng Tran Cong
N tranh chép da duoc UBND huyén T cap Gidy CNQSD dat cho ho ong Tran Cong
N nam trong thira dat s6 76, dién tich 5.083,6m? va thia dat sé 741 (trudc day la
thira dat s6 118 va thia dat s6 96), dién tich 2.859m? dugc S T2 cap doi Gidy
CNQSD dit cho ho 6ng Tran Cong N ngay 27/8/2021.

V& tai san 16 ciy Dao (Piéu) hién co trén dién tich 1.323,6m? dat tai thon T,
xd B, huyén T, tinh Quang Nam hién 6ng Nguyén Vian H va 6ng Tran Cong N
tranh chip da dugc UBND huyén T cép Gidy CNQSD dit cho ho 6ng Tran Cong
N nim trong thira dét sb 76, dién tich 5.083,6m? va thira dat sb 741 (trude day la
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thira dat s6 118 va thira dat sé 96), dién tich 2.859m? do S¢ T2 cap doi Gidy
CNQSD dit cho ho éng Tran Cong N ngay 27/8/2021.

Cac nhan chimg dtng vé phia nguyén don 6ng Nguyén Van H thi cho rang:
Ong Nguyén Van H d3 khai hoang sir dung phan dién tich 1.323,6m? dat tranh
chap tir sau nam 1975 dén nay. 16 cdy Pao (Piéu) hién c6 trén dién tich 1.323,6m?
dat tranh chap 1a ctia 6ng Nguyén Vin H.

Céac nhan chung dimg vé phia bj don 6ng Tran Coéng N thi cho rang: Gia
dinh 6ng Tran Cong N di khai hoang st dung phan dién tich 1.323,6m? dit tranh
chép tir sau ndm 1975 dén nay. 16 cdy Dao (Diéu) hién c6 trén dién tich 1.323,6m?
dat tranh chp 1a cta gia dinh 6ng Tran Cong N.

Nén Toa an nhan dan tinh Quang Nam d3 c6 Cong vian sb 99/2024/TDS
ngay 10/5/2024 yéu cau UBND x& B cung cip thong tin. Tai Cong vin sb
57/UBND-DC ngay 13/6/2024 UBND x4 B d3 cung cip thong tin:

Ngudn gbc dién tich 1.323,6m?2 dat hién nay 6ng Nguyén Vin H va 6ng Tran
Cong N tranh chap thudc thira dat sb 96 (dau tién 1a thira dat s6 118 nay 14 thira dat
s6 741) va thira dat s6 76 to ban d6 s 10 tai thon T, x& B do ho ong Tran Cong H2
(cha 6ng Tran Cong N) sir dung on dinh tir nim 1988 dén nay. Tir nim 1988 dén
nam 2001 trong hoa mau, tir ndm 2001 dén nay trong cdy lau nam.

Toan b cdy cbi co trén phan dat tranh chap néu trén do gia dinh ong Tran
Cong N trong va truc tiép quan 1y, thu hoach.

Khi tién hanh xéc 1ap hd so cip Gidy chting nhan thtra dat sb 76, to ban d6
s6 10, dién tich 5.083,6m* UBND x4 B d3 hop cong dong dan cu, hop Hoi dong tu
van xa trudce khi ky xac nhén, trinh ho so cho UBND huyén cap Gidy chtng nhan.

Tai phién tod, 6ng H thira nhan: d3 dugc Toa an cung cip Cong vin sd
57/UBND-DC ngay 13/6/2024 UBND x4 B, nhung 6ng H khéng cung cap dugc
chtng ctr da c6 don khiéu nai doi v6i Cong van sé 57/UBND-DC ngay 13/6/2024
UBND xa B.

Nhu vay, phan dién tich 1.323,6m? dat hién nay 6ng Nguyén Vian H va dng
Tran Cong N tranh chap: Tir ndm 1988 dén nay do ho 6ng Tran Cong H2 (cha 6ng
Tran Cong N) st dung 6n dinh tir nim 1988 dén nay. Tir nim 1988 dén nam 2001
trong hoa mau, tir nam 2001 dén nay trong cay lau nam. Toan bo 16 cay Dao (Diéu)
hién c6 trén dién tich 1.323,6m? dat 1a cua gia dinh 6ng Tran Cong N. Trong qué
trinh quan 1y stir dung 6ng Tran Cong N c6 ké khai dang ky va di duoc cip Gidy
chtng nhan QSD dét. Trong khi d6, 6ng Nguyén Vian H: khong ké khai ding ky,
khéng dugc cap Gidy chimg nhan QSD dét va ciing khong co tai san, cdy cbi trén
phan dat tranh chap.
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2004,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2004,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam

[3] V& ho so cdp Gidy chimg nhian QSD dét: Tai Két luan giam dinh sb
157/KL-KTHS ngay Phong K Cong an tinh Q d3 két luan: Chit ky ding tén Tran
cong N duéi myc “Nguoi viét don” trén Pon xin cap lai, cip ddi Gidy chimg nhan
khong phai 1a cia 6ng Tran Cong N. Ong Tran Cong B cho rang 1a do 6ng N thué
dich vu 1am, nén nguoi duge nhd ky luén. Ké ca chir ky dimg tén Tran Cong N
dudi muc “Chu hd” trén Pon xin dang ky quyén sir dung dat ngay 12/10/1997 ciing
do nguoi khac ky hd. Nhung nhu phan tich ¢ trén, viéc UBND huyén T va So T2
cap d6i Gidy CNQSD dat cho ho 6ng Tran Cong N thira dat s6 76 va thira dat sd
741 (trude day 1a thira dat sb 118, sau doi thanh thtra dat s6 96), khong anh hudng
dén quyén va loi ich hop phap ctia 6ng Nguyén Vin H, nén 6ng H yéu cau huy cac
Gidy CNQSD dit 1a khong ¢ co so.

Tai Cong vin s6 2186/UBND-TNMT ngay 25/11/2022 UBND huyén T
(BL101) va Cong van s6 2371/STNMT-VPDK ngay 29/9/2023 S¢ T2 (BL125) da
khang dinh: Khi thuc hién viéc cap Gidy CNQSD dit cho ho éng Tran Cong N
thira dat s6 118, dién tich 6.247m? (sau d6i 1a thira dat s6 96 va hién nay 1a thira
dat s6 741) tai thon T, xa B, huyén T, tinh Quang Nam ngay 10/11/1997 vé trinh
tu, thu tuc cép Giéy CNQSD dat cho ho ong Tran Cong N duogc thuc hién theo
dung quy dinh phap luat vé dat dai ndam 1993, Nghi dinh 64/CP. Viéc So T2 cép
d6i Gidy CNQSD dat cho ho ong Tran Cong N ngay 27/8/2021 duoc 1am ding
trinh tu va ho so. Ong Nguyén Vin H khong c6 chimg cir chimg minh 16 cdy D1
(Diéu) hién c6 trén dat va phan dién tich 1.323,6m? dat tranh chap thudc quyén so
hitu va quan 1y stir dung ciia 6ng H. Nén Hoi dong xét xir khong chap nhan d6i véi
yéu cau cua nguyén don vé viéc: Cong nhan 16 ciy Pao (Piéu) hién c6 trén dat
tranh chap thudc quyén sé hitu ciia 6ng Nguyén Vin H; Khong chap nhan ddi véi
yéu cau: Budc ong Tran Cong N thao d& céc tai san xay dung trai phép trén 02
thira dét s6 96 (trude day 1a thira dat s6 118 va hién nay 1a thira dat s6 741) va thira
dat s6 76, cung to ban do s6 10 dé tra lai quyén st dung dién tich dat 1.323,6m?
cho 6ng Nguyén Van H va khéng chdp nhan dbi véi yéu cau huy Gidy CNQSD
dat doi véi dién tich 1.323,6m? dat nam trong thira dat s6 76, dién tich 5.083,6m?
va thira dat s6 741, dién tich 2.859m? do S¢ T2 cap d6i Gidy CNQSD dét cho ho
6ng Tran Cong N ngay 27/8/2021 (trudc day 1a thira dat s6 118, sau d6i thanh thira
dat s6 96).

Trén phan dién tich 1.323,6m? dat tranh chip thudc quyén sé hitu va quan
ly sir dung cua ong N, 6ng Nguyén Vian H khong co tai san, cy cdi gi, nén khong
giai quyét.

[4] V& ¥ kién cua nguyén don va ngudi bao vé quyén loi ich hop phap cua
nguyén don cho rang: Tir thira dat 118, sau d6 thanh thira 96 va sau d6 chuyén doi
thanh hai thira 740 va thira 741 nhung qua trinh giai quyét vu 4n Toa an khong dua
VPDKD tinh Quang Nam va UBND x4 B vao tham gia to tung véi tu cach 1a nguoi
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2004,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2004,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2004,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2004,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2004,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Minh

c6 quyén loi nghia vu lién quan trong vu 4n 13 vi pham nghiém trong thu tuc td
tung. Cap phtc tham thdy rang, tir thira 118, sau d6 d6i thanh thira 96 va sau do
tach thanh hai thira 740 va 741, 1a do cdp d6i nhung déu bat ngudn tir thira 118.
Qua trinh giai quyét vu an, Toa an da dwa VPDKDD tinh Quang Nam vao tham
gia td tung véi tu cach 1a ngudi o quyén loi nghia vu lién quan va tai phién toa
phuc tham hom nay, 6ng Tran Vian C 1a PH6 Giam doc VPPKPD tinh Q c¢6 don
Xin Véng mat tai phién toa va dé nghi Toa an tién hanh xét xt vu an. D6i voi UBND
x4 B 1a Chinh quyén dia phuong ky x4c nhan vao Cong van 57/UBND-Pc¢ ngay
13/6/2024, Toa 4n khong dua vao tham gia t6 tung 1a dung, khong anh hudng dén
viéc giai quyét vu 4n va quyén va loi ich hop phap cua cac bén duong su.

[5] V& v kién cta nguyén don va ngudi bao vé quyén loi cho nguyén don
cho rang, qua trinh giai quyét vu an, bi don 6ng Tran Cong N cho rang dat do cha
me dé lai va mot minh ong dimg tén trén GCNQSDD, khi giai quyét vu an, Tod an
khong triéu tap va khong xac dinh nhitng nguoi trong gia dinh tham gia t tung 13
vi pham va viéc cip GCNQSDD d6 khong dung. Toa an cap phuc tham thay rang,
noi dung nay khong thudc pham vi giai quyét vu 4n nay.

Ttr nhitng phén tich, 1ap lun néu trén, Hoi dong xét xir phiic tham thay rang
Toa an cép so tham di thu 1y vu an, thuc hién dung céc thu tuc tb tung theo quy
dinh cua Bo luat t6 tung dan su quy dinh, khong c6 vi pham nghiém trong nao vé
thu tuc t6 tung 1am anh hudng dén quyén va loi ich hop phap ciia duong su; viée
giai quyét vu an co can ctr, dang phap lut nén khong c6 cin cit dé huy Ban an so
tham. Do vay Hoi dong xét xir phiic tham khong chap nhan khang céo, gilt nguyén
Ban an  so tham.

Vé an phi phuc tham dan su: Tuy khang cdo khong dugc chap nhan nhung
6ng Nguyén Vian H 13 ngudi cao tudi va cd don xin mién an phi nén Toa 4n cap
phuc thim mién an phi phuc thim cho ong H theo quy dinh tai Diéu 12 Nghi quyét
326/2016/NQ-UBTVQH quy dinh vé 4n phi, 1& phi Toa an.

Cac quyét dinh khac cia Ban an so tham khong bi khang cao khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang céo khang nghi.

Vicac lé trén;

QUYET PINH:

Can ctr vao khoan 1 Piéu 308 B luat to tung dan sy: Khong chap nhan
khang c4o cta nguyén don 6ng Nguyén Van H, giit nguyén Ban an so thim.

Can ctr vao cac diéu 26, 34, 37, 39 ctia Bo luat td tung dan su, Pidu 21 Luét
dat dai nam 1993; Diéu 166, Piéu 203 Luat dat dai nim 2013; Diéu 27 cua Phap
lénh s6 10/2009/UBTVQHI12 ngay 27/02/2009 va Piéu 48 cua Nghi quyét
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20VP%C4%90K%C4%90%C4%90%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2004,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2004,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quéc hoi, quy
dinh vé 4n phi, 1€ phi Toa an. X1:

- Khong chap nhan yéu cau khoi kién cia 6ng Nguyén Vian H vé viée “Tranh
chdp quyén sé hivu tai san, tranh chdp quyén sir dung dat va yéu cau hiy quyét
dinh ca biét” dbi voi ong Tran Cong N.

Khéng chip nhan yéu cau ctia nguyén don vé: Yéu ciu cong nhan 16 ciy
Pao (Piéu) hién co trén dién tich 1.323,6m? dat tranh chép tai thon T, xa B, huyén
T, tinh Quang Nam thudc quyén sé hitu ciia 6ng Nguyén Vin H;

Khéng chap nhan yéu ciu: Budc ong Tran Cong N thdo d& cac tai san xay
dung trai phép trén 02 thira dat s6 76 va 96 (dau tién 1a thira dat s6 118 va nay 1a
thira dat s6 741), cing to ban do s6 10 dé tra lai quyén st dung dién tich 1.323,6m?
dat tai thon T, x4 B, huyén T, tinh Quang Nam cho 6ng Nguyén Van H;

Khéng chap nhan yéu cau huy Gidy CNQSD dat d6i v6i thura dét sb 76, dién
tich 5.083,6m? do UBND huyén T cép cho ho ong Tran Céng N ngay 30/12/2016.

Khong chap nhan yéu cau huy Gidy CNQSD dat doi véi thira dat s6 96 (dau
tién 1a thira dat s6 118 va nay 1a thira dat s6 741), dién tich 2.859m? do S¢ T2 cép
d6i cho ho 6ng Tran Cong N ngay 27/8/2021 (c6 so' d6 ban vé kem theo).

Vé an phi dan su phuc tham: Ong Nguyén Vian H duoc mién an phi dan su
phtc thiam vi 13 ngudi cao tuoi.

Cac quyét dinh khac cia Ban an so tham khong bi khang cao khang nghi co
hiéu luc phap lut ké tir ngay hét thoi han khang céo khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Ning;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam;

- Nhirng ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. x \
Nguyén Cwong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2004,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2004,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Nhi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2005,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Nam
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