TOA ANNHAN DAN  CONG HOA XA HQI CHU NGHiA VIET NAM
'7 THI XA LA GI Poc Lap -Tw Do - Hanh Phic
TINH BINH THUAN

Bdn dn s6: 52/2024/HS-ST
Ngay: 17 - 5 - 2024

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA LAGI

-Thanh phan Héi dong xét xir so tham gom cé

Tham phan — Chii toa phién toa: Ong B Phii Phudc

Céc Hoi Tham Nhdn Dan:

Ong Lir Duy Minh

Ong Nguyén Thanh Hoang

- Thu ky phién toa: Ong Nguyén Trudng Vinh — Thu ky Toa an nhéan dan
thi xa La Gi.

- Pai dién vién kiém sdt nhan dén thi xd La Gi tham gia phién toa: Ong
Hoang Kim Puc - Kiém sat vién.

Ngay 17 thang 5 nam 2024, tai try s Toa an nhan dan thi xa La Gi, tinh
Binh Thuén xét xtr so tham cong khai vu an hinh sy thu 1y s6 42/2024/TLST-H$
ngay 09 thang 4 nam 2024 theo Quyét dinh dua vu an ra xét X sO

37/2024/QDXXST-HS ngay 10 thang 4 ndam 2024 va Thong bao m¢ phién toa xét
xt hinh sy s6 02/TB-TA ngay 03/5/2024 doi véi bi cao:

Tran Mong T, sinh nam 2003 tai Ca Mau, tén goi khac: Mudi Mudi
Noi cu tr: Khu phd 8, phuong Tan An, thi xd La Gi, tinh Binh Thuén; noi
PKHKTT: 4p 11, x4 Khanh Thuéan, huyén U Minh, tinh Ca Mau; nghé nghiép:
Nhan vién phuc vy; trinh do hoc van 9/12; dan toc: Kinh; gidi tinh: Nir; tbn gido:
Phat Gi&o; qudc tich Viét Nam; con 6ng Tran Van Phuong, sinh nim 1973 va ba
Nguyén Thuy Hang, sinh niam 1973; c6 chdng: khong c6 va con: Khong co; tién
an, tién sy: khong; bi bat, tam giam ngay 16/12/2023 c6 mit

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu

an duoc tom tit nhu sau:

Vao lic 16 gio 30 phit ngay 16/12/2023, Poi Canh sat Kinh té - Ma tay
Cong an thi xa La Gi bat qua tang Tran Mong T dang c6 hanh vi tang trit trai phép
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chit ma tay tai truéc quan Karaoke 307 thudc khu phd 2, phudong Tan An, thi xa
La Gi. Thu gitr trén via he sat chan T 02 bich nylon gom:

- 01 bich nilon mau tréng, mdt dau cod nhip kéo vién d6, kich thude
(04x07)cm, bén trong c6 02 vién dang nén mau tim, kich thudc (0,3x01x01)cm (ky
hi¢u M1).

- 01 bich nilon mau tring, mot dau c6 nhip kéo mau trang, kich thudc
(04x3,5)cm, bén trong chura tinh thé mau trang (ky hi¢u M2).

Tai ban Két luan giam dinh sé 1443/KL-KTHS ngay 21/12/2023 ctia Phong
K¥ thuat hinh sy Cong an tinh Binh Thuén két luan:

+ Mau MI giri giam dinh c6 khoi lugng 0,8752 gam; chira Ketamine;
Methamphetamine; MDMA; Diazepam.

+MAu M2 giri giam dinh c6 khdi lugng 1,8201 gam; 1a Ketamine.

Vé nguodn gbc ma tay, Tran Mong T khai nhan nhu sau: Vao khoang 15 gio
ngay 16/12/2023, Tham di dén khu vuc cdu Pa Dung thuéc phuong Tan An, thi xa
La Gi gdp va mua tir 01 nguoi phu nit tén An (khong rd nhan than lai lich) 02 vién
thudc ldc mau tim va nira hop ma tay dang khay duoc dung trong bich nilon mau
trang véi gia 3.100.000 dong dé sir dung. Dén khoang 16 gio 30 phat cung ngay, T
cam bich ma tiy vira mua duoc trén tay rdi bat xe 6m dén quan Karaoke 307 dé sir
dung. Khi dén trudc cong quan Karaoke 307 thi bi Poi Canh sat Kinh té - Ma tay
Cong an thi x4 La Gi dén kiém tra. Khi thdy Cong an, T ném bich nilon bén trong
chtra 02 vién thudc lic va ma tiy dang khay xubng dét thi bi Cong an phat hién,
bét qua tang.

Vit ching vu an gdm: 01 gbi nilon mau tring, c6 khoa nep vién do va 01 géi
nilon mau trang, c¢6 khéa nep cing 0,6310 gam mau M1 va 1,7011 gam mau M2 con
lai sau giam dinh duoc niém phong trong phong bi s6 1443 ciia Phong K§ thuat hinh
su Cong an tinh Binh Thuan hién dang dugc Chi cuc Thi hanh 4n dan su thi xa La
Gi quan ly.

Tai ban cdo trang sé 48/CT-VKS ngay 08/4/2024 ctia VKSND thj xi La Gi
da truy t6 bi cao Tran Mong T vé toi “Tang trit trai phép chat ma tay” theo diém i
khodn 1 Diéu 249 BLHS;

Tai phién toa, dai dién VKSND thi xa La Gi gitr quyén cong t6 luan t6i va
tranh luan d phan tich hanh vi pham t6i cta bi cdo nhu sau: Mic du biét rd viée
tang trit trai phép chat ma tay 1a vi pham phap luat. Nhung dé c6 ma tly st dung,
vao ldc 16 gio 30 phat ngay 16/12/2023, tai quan Karaoke 307 thudc khu phd 2,
phudng tan An, thi xd La Gi, Tran Mong T c6 hanh vi tang trit trai phép 1,8201
gam Ketamine thudc diém g khoan 1 Diéu 249 Bo luat Hinh sy va 0,8752 gam hon
hop cac chat Ketamine, Methamphetamine, MDMA, Diazepam thudc nhiéu diém
khéc nhau tai khoan 1 Diéu 249 Bo luat Hinh su - day 1a hon hop ma tuy & thé rén,
thudc trudng hop khong bat budc phai giam dinh ham luong nén ap dung nguyén
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tac ¢6 loi cho bi can, x4c dinh hdn hop ma tuy nay thudc diém g khoan 1 Diéu 249
Bo6 luat Hinh sy dé tinh tong khoi lugng. Do d6 tong khoi lugng nhiéu chat ma tuy
ma Tran Mong Tham tang trit [a 0,8752 + 1,8201 = 2,6953 gam. Nhu vay, hanh vi
cua Tran Mdng T da cau thanh tdi “Tang trir trai phép chat ma tuy” theo quy dinh
tai diém i khoan 1 Diéu 249 B luat Hinh su.

V& tinh tiét ting ning: Khong co

Vé tinh tiét giam nhg trach nhiém hinh su: Qué trinh diéu tra, bj can thanh khan
khai bao, c6 nhén than tot; ddy la nhimng tinh tict gidm nhe trach nhiém hinh sy quy
dinh tai diém s, khoan 1, 2 biéu 51 BLHS.

Tir phan tich trén, VKSND thi x4 La Gi dé nghi HDXX cin ct diém i khoan

1 Piéu 249, diém s khoan 1, 2 Piéu 51 Bo luat hinh sy dé xtr phat bi cdo Tran
Mong T tir 02 dén 03 nam tu.

Phén vat chimg vu an: Dé nghi HDXX tich thu tiéu huy vat chimg vu 4n con
lai sau giam dinh dugc niém phong trong phong bi s6 1443 ctia Phong K§ thuat hinh
sy Cong an tinh Binh Thuan hién dang dugc Chi cuc Thi hanh 4n dan su thi xa La
Gi quan ly theo bién ban giao nhan ngay 09/4/2024.

Tai phién toa bi cdo da nhan tdi1 nhu cdo trang truy td va théng nhét véi céc
diéu khoan ma VKS vién dan trong cdo trang. Bi cao khong c6 ¥ kién tranh luén,
161 n61 sau cung, bi cdo xin HDXX gidm nhe hinh phat cho bi cao.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xtr nhan thay nhu sau:

[1]Vé tinh hop phap cua hanh vi, quyét dinh t6 tung trong diéu tra, truy to,
x€t x1r.

Vé hanh vi, quyét dinh t6 tung ctia Co quan cong an thi xa La Gi, Piéu tra
vién, Vién kiém sat nhan dan thi xa La Gi, Kiém sat vién trong qua trinh diéu tra,
truy td da thuc hién ding vé thim quyén, trinh ty tha tuc, quy dinh ctia BS luat T
tung Hinh sy. Qua trinh diéu tra va tai phién toa bi cao, khong c6 nguoi nao cd
kién, hodc khiéu nai vé& hanh vi, quyét dinh cua Co quan tién hanh t6 tung, Nguoi
tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6
tung, Nguoi tién hanh t6 tung da thyc hién déu hop phéap.

[2] Bi cdo Tran Mong T 1a nguoi c¢6 day du nang luc chiu trach nhiém hinh
su, tai phién toa, qua tranh tung bi cao da thira nhan: Vao luc 16 gio 30 phut ngay
16/12/2023, tai cong quan Karaoke 307 thudc khu phd 2, phuong Tan An, thi xi La
Gi, Tran Mong T c6 hanh vi tang trir trai phép 1,8201 gam Ketamine va 0,8752
gam hdn hop céc chat Ketamine, Methamphetamine, MDMA, Diazepam. 1,8201
gam Ketamine thudc diém g khoan 1 Diéu 249 Bo luat Hinh sy va 0,8752 gam hon
hop cac chit Ketamine, Methamphetamine, MDMA, Diazepam thudc nhiéu diém
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khéac nhau tai khoan 1 Diéu 249 B luat Hinh sy - day la hdn hop ma tuy & thé ran.
Do d6 téng khéi lwong nhiéu chat ma tuy ma Tran Mong Tham tang trit 1a 0,8752
+ 1,8201 = 2,6953 gam. Nhu vay, hanh vi cia Tran Mong Tham d3 cAu thanh toi
“Tang trix trai phép chat ma tuy” theo quy dinh tai diém i khoan 1 Diéu 249 Bo luat
Hinh su.

[3] Viéc Vién kiém sat nhan dan thi x4 La Gi cin cr vao hanh vi tang trit tréi
phép 2,6953 gam hdn hop ma tuy cua bi cao dé truy td bi cdo vé toi “Tang trit tréi
phép chat ma tiy” theo diém i khoan 1 diéu 249 BLHS, day la ching ¢t budc toi
dung ngudi, dung toi nén HDXX chip nhan.

[4] Hanh vi cta bi cdo 1a nguy hiém cho x3 hoi dd xam hai dén ché do quan
1y cac chat ma tay cua Nha nudc. Ma tiy 1a mot trong nhitng hoat chat giy nghién,
c6 nguy co giy anh huong xdu dén stc khoe nguoi st dung. Ma tay ciing 13
nguyén nhan lam phat sinh mau thuin gia dinh, 1a diéu kién dan dén céc loai toi
pham khac. Chinh vi tac hai nghiém trong ciia ma tiy ma Nha nudc d& nghiém
cAm céac hanh vi tang trir dudi moi hinh thtrc. Vi bi cdo, mic du biét duoc su
nghiém cAm clia phap ludt va su lén an ctia xa hoi nhung vi dong co sir dung da bat
chép tit ca dé thoa man nhu cau ctia ban than. Hanh vi d6 khong chi vi pham phap
luat ma con gy anh hudng xau dén tinh hinh an ninh trat tu tai dia phuwong; vi vay
HPXX can xur 1y that nghiém dé gbp phan rin de gido duc va phong ngira chung.

[5] V& tinh tiét giam nhe: Bi cédo da thanh khan khai bao, dn nan hoi cai va
c6 nhan than tt. Pay 1a tinh tiét giam nhe trach nhiém hinh su dugc quy dinh tai
diém s khoan 1, 2 Piéu 51 BLHS, nén HPXX can giam nhe mot phan hinh phat
cho bi céo.

[6]Vé tinh tiét ting ning: Khong co
Dbi vai cac d6i twong khac Vién kiém sat khong truy t6, HDXX khong xét
[7] Vé6i vat chimg vu an: HDXX can tich thu tiéu hily theo bién ban giao

nhan vat chimg ngay 09/4/2024 gitra Chi cuc thi hanh an dan su thi xa La Gi va Co
quan canh sat diéu tra cong an thi xa La Gi 1a phu hop.

[8] V& an phi, bi céo phai ndp an phi theo quy dinh.
Vi cac 1€ trén
QUYET PINH
Can cu vao:
- Piém i khoan 1 dicu 249, diém s khoan 1, 2 Dieu 51 BLHS 2015 duoc
stra doi, bo sung ndm 2017.

- Piéu 47 BLHS nim 2015 dugc sira doi, bd sung nam 2017; biéu 106
BLTTHS.



- Khoan 2 Diéu 136 BLTTHS, Diém a khoan 01 Diéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016,

Tuyén bd: Bj cdo Tran Mong T pham tdi “Tang trit trai phép chat ma tiy”

Xt phat: Tran Mong T 03(ba) nam ti. Thoi han tu dwoc tinh tir ngay
16/12/2023.

Tuyén: tich thu ti€u huy theo bién ban giao nhan vat chung ngay 09/4/2024
gitra Chi cuc thi hanh an dan sy thi xa La Gi va Co quan canh sat di€u tra cong an
thi xa La Gi

Bi c4o phai chiu 200.000 ddng &n phi HSST.

An xir cong khai, bao cho bi cdo biét co quyén khang cdo trong han 15 ngay
ké tir ngdy tuyén an.

-’\\I;)ii{lslll\lléll)n;inh Binh Thuan; 2 TM. HOI DONG XET Xfr
- VKSND, CA thi xi La Gi: THAM PHAN - CHU TOA PHIEN TOA
- CQTHAHS CA tinh Binh Thuan

- Nha tam gitt CA thi xd La Gi

- Nhitng ngudi tham gia t6 tung;
- Luu hd so;

- Chi cuc THADS thij xa La Gi;

- UBND dia phuong bi céo cu tra

P6 Phii Phwée















