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TOA AN NHAN DAN THI XA KINH MON, TINH HAI DUONG

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thém phan - Chii toa phién toa: Ong Pao Vin Phic.

Cdc Héi tham nhén dan: Ong Pham Vin Bién va ba Nguyén Thi Binh.

- Thw ky phién toa: Ba Truong Thi Hién Luong — Thu ky vién Toa &n
nhan dan thi xa Kinh Moén.

- Pai dién Vién kiém sdt nhéan déan thi xi Kinh Mén tham gia phién toa: Ba
Quach Thi Nén - Kiém sat vién.

Trong céac ngay 02, 05 thang 02 nam 2024, tai Tru s& Toa an nhan dan thi
xd Kinh Mén xét xr so tham cong khai vu an hinh su so tham thu Iy s6:
110/2023TLST-HS ngay 22 thang 11 nam 2023 theo Quyét dinh dwa vy an ra
xét xir s6: 04/2024/QDXXST-HS ngay 05 thang 01 niam 2024 va Quyét dinh
hodn phién toa ngay 19/01/2024, Thong bao thay dbi thoi gian xét xir ngay
26/01/2024, d6i véi bi céo:

Ho va tén: Nguyén Vian V, sinh nim 1973, tai K, Hai Duong.

Noi PKHKTT va chd ¢: KDC P, phuong A, thi xd K, tinh Hai Duong;
nghé nghiép: Tréng trot; trinh do van hoa (hoc Vén): 7/10; dan toc: Kinh; gioi
tinh: Nam; ton giao: Khong; quéc tich: Viét Nam; con Oong Neuyén Vian C va ba
Neuyén Thi H; gia dinh b1 cdo c6 4 anh chi em, bi cdo la con thtr 4; c6 vo:
Nguyén Thi L va 02 con, con lén sinh nam 1998, con nho sinh nam 2000; tién
an: Khong; tién su: Khong.

Bi cao tai ngoai, c6 mat tai phién toa.

- Nguwdi bi hai: Anh Nguyén Vin T, sinh ndam 1970; dja chi: KDC P
phuong A, thi x4 K, tinh Hai Duong, ving mit.

- Ngudi ¢6 quyen loi, nghia vu lién quan: Chi Nguyén Thi L, sinh nim
1983, dia chi: KDC P, phuong A, thi xa K, tinh Hai Duong, c6 mat.

- Nguoi l[am chung:

+Ong Lé Vin V1, sinh nam 1953.

+ Chi Nguyén Thi H1, sinh nam 1979.

+ Chi Phung Thi N, sinh nam 1976.

+ Chi Luong Thi B, sinh nam 1979.

+ Anh Luong Van T1, sinh nam 1970.

+ Chau Nguyén Vin T2, sinh ngay 18/7/2005.

Nhitng nguoi 1am chimg déu vang mit tai phién toa.
NOI DUNG VU AN:
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Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu dn dwoc tém tat nh sau:

Khoang 12 gio 40 phut ngay 02/5/2023, Nguyén Vin V di xe dap dién
mang theo 01 chiéc xéng va 01 chiéc bua bang kim loai dai 65cm ra bai dat ¢ bo
dé song K thudc khu déan cu P, phuong A, thi xi K. tinh Hai Duong dé dap u
trong san day. Pén khoang 13 gid cung ngdy, ong Nguyén Vin T, sinh nim
1970, & cung khu dén cu P, phuong A, thi xa K di xe may dem theo 01 con dao
dai 15cm, ban rong 2,9cm, phan chu6i kich thude 2xlem dén khu vuc bii M
canh bai dat trong sin ddy nha V dé cit 14 thudc. Khoang 13 gio 15 phut cung
ngay, V cAm xéng va bua c6 dic diém néu trén di sang bai khac lam tiép, khi V
di 1én dinh bo dé ngang qua chd 6ng T thi dng T ¢6 nodi “Chii Viing ddy hir, dang
lam gi ddy”, do V va éng T c¢6 mau thun véi nhau tir trude nén V néi “Tao 1am
gl thi mdc me tao, khong anh em déo Qi voi may ca” , ong T ndi “Khong anh em
thi thoi, khong quan trong”. Ngay sau d0 V va 6ng T cdi chui nhau, thach thirc
nhau, thdy 6ng T cam con dao c6 dic diém nhu trén ¢ tay phai thi V ném xéng
va bla dang cam xudng dat, V tién dén sat trudc mat ong T, tay trai Viing tam
giu dugc ludi con dao ong T dang cam, tay phai Viing nam dam lai dém nhiéu
cai vao dau, gay, mit ong T T. Tlep dé, v dung tay trai be cong lu6i dao, cam giat
luGi dao khoi tay ong T roi cam ludi dao nam ngang trong long nam dim ban
tay trai dé tho hai dau cua ludi dao ra ngoai, dung hai tay didm nhiéu cai vao
vung dau, mat, nguc, tay ctia 6ng T, hali dau ctia ludi dao cham vao tran, mit cua
6ng T 1am rach da chay mau, ong T ciing dung hai tay d& va dam lai V vao hai
bén thai dwong, xwong quai ham phai nhung khong gay thuong tich. V dung hai
tay (trong long nam dam ban tay trai cam ludi dao) dam nhiéu cai lién tiép vao
dau, mat ong T dén khi 6ng T nga ra dat thi V dung lai. Ong Lé Vian V1, sinh
nam 1953 ¢ cung khu dan cu dang 1am & gan d6 dén can ngan thi 6ng T ding
day tiép tuc lao vé phia Viing ddm nhung khong tring thi V lai dung hai tay
(trong d6 10ng nim ddm ban tay trai vin cam ludi dao) ddm vao mat ong T 03
dén 04 cai thi co chi Nguyén Thi H1, sinh ndm 1979, & cung khu dan cu di dén
can ngan thi V dimg lai. Ong T ldy dién thoai ra goi cho ba Lwong Thi B, sinh
nam 1979 (1a vo 6ng T) va anh trai ba B la éng Luong Van T1, sinh nam 1970,
& A, K noi bi V danh chay mau mat. Sau d6 6ng T tiép tuc lao vao danh V
nhung khong trang thi V lai dung hai tay ddm 03 dén 04 céi vao dau, mat éng T
roi V ra lay xe dap dién dé di vé. Lic nay c6 Nguyén Vian T2, sinh ngay
18/7/2005 va Nguyen Thi Hai Y, sinh nam 2004 13 con cua 6ng T dén, ong T
bao Toan “May dudi danh chét me né di” T2 nhit dugc & bd dé 01 thanh gd t6i
mau, ctng 6ng T cam 01 chiéc bua c6 dic diém nhu trén cia V, duoi dé danh V
nhung khong dudi duoc. Ong T duge dua dén Trung tAm vy té thi x3 K cip cuu,
diéu tri dén ngay 09/5/2023 thi ra vién.

Tai Bénh 4n s6 091641 ngay 09/5/2023 cua Trung tdm y té thi xa K Xac
dinh thuong tich cua 6ng Nguyén Vin T: Vung tran c6 vét thuong dai khoang
1,5cm bo nham nho; Vung meép moi hai bén c6 02 vét thuong, mdi vét dai
khoang 0,5cm; Vung tran, quanh mat hai bén goc ham trai, ving chim sung né
dau tirc, bam tim; Vung mili sung né, bién dang siy xudc da; Giy xuwong canh
miii bén phai.
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Tai ban Két luan giam dinh ton thuong co thé trén ngudi sdng sb 186
ngay 26/5/2023 ctia Trung tAm phap y S& Y1 két luan: Ong Nguyén Vin T bi
chan thuong giy giy xuong canh miii phai, ¢4 diéu tri ndi khoa, hién 6n dinh;
03 seo vét thuong phan mém ving mat & tran phai, moi trén, mép phai kich
thudc nho; Chan thuong gdy lung lay ring 3.6 do IIL, rang 3.7 do 11, da diéu tri
ndi khoa. Hi¢n rang 3.6 lung lay do IV, c6 chi dinh mo, khong c6 kha nang bao
ton; Chéan thuong phan mém giy sung né, bam tim, xay xudc da vung dau &
cham, tran, mét hai bén, miii, gbc ham trai da diéu tri ndi khoa. Hién dé lai 03
vét thAm mau, xuit huyét mau vang nhat ving gdc miii, nguc, cang tay phai.
Can ctr thong tu 22/2019/TT-BYT ngay 28/8/2019 cua Bo truong Bo Y2 quy
dinh ty 1¢ phan trim tén thuong co thé st dung trong giam dinh phap Yy, giam
dinh phap y tam than, xac dinh ty 1& phan trim ton thuong co thé cta 6ng
Nguyén Vin T tai thoi diém giam dinh 1a 15%, 4p dung phuong phap cong tai
thong tu. Céc ton thuong trén c6 dic diém do vat tay gay ra.

Tai ban Két luan giam dinh tdn thuong co thé trén nguoi séng s6 6111
ngay 31/8/2023 cua V2 Bo C1, két luan: Ong Nguyén Vin T bi vét thuong ving
tran hién dé lai seo kich thudc 2,6x0,1cm, mau hong, ria mép khong thang,
tuong d6i gon, bang mat da; Vét thuong vung mep phai, moi trén bén trai hién
dé lai seo, mau hong, mép tuong (101 gon, bang mit da, di dong, kich thudc mdi
seo 0,6x0,1cm; Vung mii sung né, bién dang, xay xudc da hién khong con du
vét thuong tich bén ngoai; giy xuwong canh mii bén phai; R3.6 va ring R3.7
hién khong ton thuong, khong lung lay; Sung né, bam tim ving ham mat, quanh
mi mat hai bén, goc ham trai va ving cham hién khong con dau Vét thuong tich.
Mau vat gui giam dinh: ludi dao co dac diém hai dau c6 dién tlep xuc nho, hep.
Can cr két qua nghién ciu ho so, mau vat, kham giam dinh d6i v6i 6ng Nguyen
Vin T, doi chiéu méi twong quan giita mau vat voi nhitng ton thuong trén co thé
6ng Nguyén Vian T xéac dinh: Néu 6ng Nguyén Vin V st dung nam dam tay trai,
trong long ndm dam ban tay trdi cam theo ludi dao kim loai ddm vao ong
Nguyén Vin T, khi phan dao kim loai (02 dau ludi dao) cham vao co thé cua
6ng T thi déu gay dugc cac t6n thuong rach da ving tran, ving mép phai, moi
trén bén trai va cac ton thuong sdy sat da ving miii twong ng nhu cia 6ng
Nguyén Vin T.

V& vat chimg: 01 ludi dao bang kim loai mau trang trén c6 chit “KIWI -
BRVND STAINLESS STEEL” ludi dao nhon 01 dau, loai dao got hoa qua c6
chiéu dai 1a 15cm, ban rong 2,9cm, phﬁn chudi kich thudc 2x1em c6 chat mau
nau nghi 1a mau, ludi dao bi cong. Cac dd vat khac dugce thu gitr: 01 thanh gb
kich thudc (69x6x1)cm; 01 chiéc bua dai 65cm, dau bua bang kim loai kich
thudc (14x5x5)cm can bang tre dai 60cm, dudng kinh 04cm; 01 chiée xéng dai
1,54m, can tre duong kinh 04cm, ludi kim loai dai 24cm hién dang do Chi cuc
thi hanh an dan sy thi xa Kinh Moén quan 1y.

V& trach nhiém déan su: Qua trinh diéu tra bi céo Nguyén Vin V di tu
nguyén bdi thuong cho 6ng Nguyén Vin T sé tién 100.000.000 dong, ong T
khong yéu ciu bi cdo phai boi thuong thiét hai gi thém va c6 don xin mién truy
cuu trach nhiém hinh su cho bi céo.



https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20y%20t%E1%BA%BF%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Ph%C6%B0%C6%A1ng%20Lu%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Ph%C6%B0%C6%A1ng%20Lu%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20khoa%20h%E1%BB%8Dc%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20c%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Ph%C6%B0%C6%A1ng%20Lu%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Ph%C6%B0%C6%A1ng%20Lu%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Ph%C6%B0%C6%A1ng%20Lu%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Ph%C6%B0%C6%A1ng%20Lu%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BB%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Ph%C6%B0%C6%A1ng%20Lu%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Ph%C6%B0%C6%A1ng%20Lu%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Ph%C6%B0%C6%A1ng%20Lu%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BB%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Ph%C6%B0%C6%A1ng%20Lu%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Ph%C6%B0%C6%A1ng%20Lu%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%E1%BB%A5,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1o

Tai ban céo trang s6 100/CT-VKS ngay 21/11/2023, Vién kiém sat nhan
dan thi xa Kinh Mén, tinh Hai Duong truy t6 Nguyén Vin V vé toi Co y gay
thuong tich theo quy dinh tai diém d khoan 2 Diéu 134 cta B luat hinh sy (sau
day goi tat 1a: BLHS).

Tai phién toa:

Bi céo thanh khan khai béo, thé hién sw &n nan hdi céi, thira nhan hanh vi
pham t6i nhu ban céo trang da truy t6 va dé nghi Hoi dong xét xir xem xét giam
nhe hinh phat va xin dugc chip hanh an tal dia phuong.

Kiém sat vién thuc hanh quyén cong t6 va kiém sat xet xur tai phién toa
trinh bay quan diém gilt nguyén ndi dung cdo trang da truy t6. Trén co s& phan
tich, d4nh gia tinh chat, mc do hanh vi pham t01, hau qua, diéu kién, nguyén
nhan pham tdi, nhan thin cua bi cdo, cac tinh tiét ting ning, gidm nhe trach
nhiém hinh su. Kiém sat vién dé nghi Hoi dong xét xtr (sau day goi tat 1a
HDbXX):

- V& t0i danh: Tuyén bd bi cdo Nguyén Vin V pham tdi “Cé y gdy thuong
tich”.

- V& hinh phat chinh: Ap dung diém d khoan 2 Diéu 134; Piéu 38; diém b,
s khoan 1 va khoan 2 Diéu 51; khoan 1, 2, 5 Piéu 65 ctia BLHS. Xur phat
Nguyén Vin V tir 27 dén 30 thang ti nhung cho hudng an treo, thoi gian thir
thach tir 54 dén 60 thang, thoi han tinh tir ngay tuyén an so thim. Giao bi cdo
cho UBND phuong A quan ly, gido duc trong thoi gian thir thach.

- V& vat chimg: Ap dung diém a khoan 1 Piéu 47 BLHS, diém a, ¢ khoan
2, diém a khoan 3 Piéu 106 BLTTHS: Tich thu cho tiéu huy 01 ludi dao bang
kim loai mau trang va 01 thanh gd kich thudc (69x6x1) cm. Tra lai bi cao 01
chiéc buaa dai 65cm; 01 chiée xéng dai 1,54m.

- Vé an phi: Ap dung khoan 2 Piéu 136 BLTTHS; Luat phi va 18 phi; Nghi
quyét s6 326 vé an phi, 1 phi Toa an: Budc bi cao phai chiu 200.000d &n phi
hinh sy so' tham.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can ciwr vao cac tai liéu trong ho so vu dn da
dwoc tranh tung tai phién toa, HDXX nhdn dinh nhu sau:

[1] Vé hanh vi, quyét dinh 16 tung ciia nguoi tién hanh to tung: HDXX
xac dinh hanh vi, quyet dinh té tung cta Piéu tra vién, Kiém sat vién trong qua
trinh diéu tra, truy t6 12 hop phép.

[2] Nguoi bi hai, nguoi lam ching vang mit tai phién toa, co don xin xét
xtr vang miat. Can ct diéu 292, 293 BLTTHS, HPXX xét xir vu an vang mit ho.

[3] Vé chitng cir xdc dinh bi cdo Nguyén Vin V ¢é tdi va dp dung phdp
Iudt: Loi khai tai phién toa phu hop voi 101 khai cta bi cdo trong qua trinh diéu
tra, phu hop voi 101 khai cua ngudi bi hai, ngudi lam ching va cac ching cu
khac c6 trong ho so va dugc tham tra tai phién toa, c6 di co s¢ két luan: Khoang
13 gio 15 phut ngay 02/5/2023, tai bo dé song K, thudc khu dan cu P, phuong
A, thi xa K, tinh Hai Duong, do ¢6 mau thuan, Nguyén Vin V di c¢6 hanh vi sir
dung ndm dim tay phai va nim dim tay trai (trong long nim d4m tay trai cam
ludi dao kim loai (cua 6ng T) dai 15cm, ban rong 2,9cm, phan chudi kich thudce
2x1cm) d¢am nhiéu cai vao vung dau, mit, nguc va tay ong Nguyén Vin T. Hau
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qua 6ng T bi tén thuong co thé do thuong tich giy nén tai thoi diém giam dinh
1a 15% strc khoé.

[4]. Bi cdo la nguoi ¢6 du nang lyc trach nhi€ém hinh sy, nhan thirc duoc
hanh vi cam ludi dao dim ong T gy thuong tich la xam pham strc khoé¢ cua
nguoi khac, 1a vi pham phap luat nhung van c6 y thuc hién. Ong T bi ton _thuong
co thé 1a 15%, nhung do bi cdo c6 sir dung ludi dao (1a hung khi nguy hlem) nén
Vién kiém sat nhan dan thi xa Kinh Moén truy t6 dé toa an xét xtr bi céo vé toi
C6 y gay thuong tich theo diém d khoan 2 Piéu 134 BLHS 14 c6 cin c& phap
luat.

[5] Vé tinh chdt va mirc d6 nguy hiém cho xd hdi ciia hanh vi pham tgi,
nhan than nguwoi pham toi, tinh tiét giam nhe va tang nang trdach nhiém hinh sy:
Hanh vi pham t6i cta bi céo 1a nguy hiém cho x hoi. Xét tinh chat, muc do
nguy hiém cho xd hoi cua hanh vi pham t01, HDXX xac dinh 1a t61 pham nghiém
trong. Ve tinh tiét ting ning: Bi cédo khong bi ap dung tinh tiét ting ning. Vé
tinh tiét giam nhe: Bi cao thanh khan khai bao, bdi thuong khic phuc hau qua, bi
hai xin mién truy ctu TNHS nén bi cdo duoc huong cac tinh tiét giam nhe
TNHS quy dinh tai cac diém b, s khoan 1 va khoan 2 Piéu 51 BLHS dé giam
nhe mot phén hinh phat cho bi céo.

[6]. Tt can cr trén, HDXX thdy bi cdo c6 nhiéu tinh tiét giam nhe, ¢6 noi
cu tri 10 rang va c6 kha nang ty cai tao nén HDXX ap dung hinh phat tu nhung
cho hudng an treo theo quy dinh tai khoan 1, 2 Piéu 65 BLHS ciing du tac dung
gido duc va phong ngtra chung.

[7]. V& trach nhiém dan su: Bi hai va bi cao da tu thoa thuan boi thuong
xong, bi hai khong yéu cau gi thém nén khong dit ra viéc giai quyét.

[8]. V& vat ching: 01 ludi dao bang kim loai mau trang trén c¢6 chir “KIWI
-BRVND STAINLESS STEEL” 13 lu&i dao cua éng T, V st dung dé didm ong
T; 01 thanh g kich thudc (69x6x1)cm déu khong con gia tri sir dung nén tich
thu cho tiéu huy; 01 chiéc bua dai 65cm, dau bla bﬁng kim loai, can bé‘mg tre; 01
chiéc xéng dai 1,54m, can bang tre, ludi bang kim loai 12 cong cu 1am néng cia
bi cdo khong lién quan dén toi pham, bi cdo dé nghi tra lai nén tra lai cho bi cdo
theo quy dinh tai diém a khoan 1 Piéu 47 BLHS, diém a, ¢ khoan 2, diém a
khoan 3 Diéu 106 BLTTHS.

[9] Vé én phi: Bi cao bi két 4n nén phéi chiu 4n phi theo quy dinh tai
khoan 2 Diéu 136 BLTTHS; Luat phi va 1¢& phi; Nghi quyet s6
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc Hoi vé an
phi, I¢ phi Toa an.

Vi cac lé trén,

QUYET PINH:

Cin clr vao diem d khoan 2 Diéu 134; Diéu 38; cac di€m b, s khoan 1 va
khoan 2 Piéu 51; khoan 1, 2, 5 Diéu 65; diém a khoan 1 Diéu 47 B luat hinh
su.

Can ct diém a, ¢ khoan 2, diém a khoan 3 Piéu 106; khoan 2 Piéu 136;
Piéu 331; Piéu 333 ciia Bo luat té tung hinh su;

Can ctr Luat phi va 18 phi s6 97/2015/QH 13 ngay 25/11/2015 va Nghi
quyét s6 326/2016/ UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
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hoi quy dinh vé murc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1¢
phi Toa an.

1/ V& tdi danh: Tuyén bd bi cao Nguyén Vin V pham toi "CO ¥ giy
thuong tich".

2/ V& hinh phat: Xir phat bi cdo Nguyén Vin V 27 thang tii cho huéng
an treo, thoi gian thir thach 54 thang, thoi han tinh tir ngdy tuyén 4n so tham
(05/02/2024).

Giao Neuyén Vin V cho Uy ban nhin dan phuong A, thi xd K, tinh Hai
Duong giam sét, gido duc trong thoi gian thir thach. Gia dinh ngudi bi két an co
trach nhiém phdi hop véi co quan, t6 chirc, chinh quyén dija phuong trong viéc
giam sat gido duc ngudi bi két an.

Truong hop ngudi duge hudng an treo thay ddi noi cu tré thi thuc hién
theo quy dinh tai cac diéu 68, 92 cta Luat thi hanh 4n hinh su.

Trong thoi gian thir thach, néu nguoi duoc hudng an treo ¢d v vi pham nghia vu
theo quy dinh ctia Luat thi hanh an hinh sy 02 1an tré 1én thi Toa an c6 thé quyét
dinh budc nguoi dugc hudng an treo phai chap hanh hinh phat t cta ban an da
cho hudng an treo theo quy dinh tai khoan 5 Diéu 65 cta Bo luat Hinh su.

3/ Vé vit chirng: Tich thu cho tiéu huy 01 ludi dao bang kim loai mau
trang va 01 thanh gd kich thudc (69x6x1) cm. Tra lai bi cdo 01 chiéc baa dai
65cm; 01 chiéc xéng dai 1,54m.

(Pdc diém vit chitng theo bién ban ban giao vdt chimg gitta Cong an thi xa
K va Chi cuc thi hanh an dan sy thi xa Kinh Mon ngay 23/11/2023).

4/ V& an phi: Bi cao Nguyén Vin V phai chiu 200.000 (Hai tram nghin dong)
an phi hinh sy so tham.

5/ Vé quyén khang cdo: Bi cdo, bi hai co quyén khang cao ban an; nguoi
co quyen loi, nghia vu lién quan c¢6 quyén khang cdo phan ban an c6 lién quan
dén quyén loi, nghia vy cua minh. Thoi han khang cao la 15 ngay ké tir ngay
tuyén an, nguoi vang mat thi thoi han khang cao la 15 ngay ké tir ngdy nhan
dugc ban 4an hodc ngdy ban 4n dugc niém yét theo quy dinh cta phap luat./.

HOI PONG XET XU SO THAM

CAC HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
Pham Vian Bién Nguyén Thi Binh Dao Van Phuc
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