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Ban &n s6: 81/2024/HS-PT
Ngay 30 - 7 - 2024

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NGAI

Thanh phan Hai dong xét xi phic tham gom co:

Tham phén - Chui toa phién tda: Ba Lé Thi My Giang.

Céac Tham phan: Ong Nguyén Van Nam.

Ong Lé Quang Toai.

Thuw ky phién toa: Ong Nguyén Tuan Phong - Thu ky Toa an nhan dén tinh
Quang Noai.
i Dagi dién vign kié”mqsét nhan dan tinh Qudng Ngai tham gia phién toa:
Ong Tran Hoang Anh - Kiém sat vién.

Ngay 30 thang 7 nam 2024, tai Tru s¢ Toa 4n nhéan dan tinh Quang Ngai xét
xtr cong khai vu an hinh su phuc tham thu 1y s6: 94/2024/TLPT-HS ngay 05 thang
6 nam 2024 dbi véi cac bi cao Nguyén Ba N, Nguyén Minh T do ¢6 khang céo cta
cac bi céo, dai dién hop phap ctia nguoi bi hai ba TrAm Thi N1, bi don dan su dng
V6 Truong C va khang nghi cia Vién kiém sat nhan dan tinh Quang Ngai ddi voi
ban 4n hinh sy so tham s6: 17/2024/HS-ST ngay 16/4/2024 cta Tda 4n nhan dan
thi xd Ptrc Phd, tinh Quang Ngai.

- Bi cdo ¢6 lién quan dén khang cdo, khdng nghi:

1. Ho va tén: Nguyén B4 N, sinh ngay 12/3/1982, tai tinh Binh Dinh; noi cu
tr0: Khu phé T, phuong H, thi xa H, tinh Binh Dinh; nghé nghi¢p: Lai xe; trinh do
hoc van: 10/12; dan toc: Kinh; gi6i tinh: Nam; t6n gido: Khong; qubc tich: Viét
Nam; con dng Nguyén Vin C1 va ba Huynh Thi N2 (P4 chét); ¢6 vo Nguyén Thi
K va 02 con, 16n sinh ndam 2007, nho sinh ndam 2009; tién &n, tién su: Khong; bi
c4o bi ap dung bién phap ngin chin cdm di khéi noi cu tri tir ngay 17/8/2023 dén
nay; bi cdo tai ngoai; c6 mat tai phién toa.

2. Ho va tén: Nguyén Minh T, sinh ngay 19/9/1985 tai tinh Quang Ngii; noi
cu tri: Thon P, xa B, huyén M, tinh Quang Ngii; nghé nghiép: Lai xe; trinh do
hoc van: 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét
Nam; con 6ng Nguyén Duy L (Pa chét) va ba Tran Thi Thanh P; c6 vo Lam Thi
Vi T1 va 02 con, 16n sinh ndm 2018, nhé sinh nam 2020; tién 4n, tién su: Khong;
bi 4p dung bién phap ngin chin cAm di khoi noi cu tra tir ngay 17/8/2023 dén nay;
bi céo tai ngoai; c6 mat tai phién toa.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Nh%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/3/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n%20d%C3%A2n%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8Bnh,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7m%20Th%E1%BB%8B%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Tr%C6%B0%E1%BB%9Dng%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%2019/5B,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Nh%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/3/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Nghi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n%20d%C3%A2n%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8Bnh,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8Bnh,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20V%C5%A9%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20V%C5%A9%20Thi

- Nguoi khdng cdo: Ba Tram Thi N1, sinh nam 1967 (La nguoi dai dién hop
phéap ctia nguoi bi hai anh Ha Thuc D (Chét); noi cu tra: Thon C, xa N, thanh pho
Q, tinh Quang Ngai; c6 mat tai phién toa.

Nguweoi dai dién theo uy quyen ciia ba Tram Thi N1: Ba Nguyén Thi Thay H,

sinh nam 1971; noi cu tra: S6 H dudng N, thi trin L, huyén T, tinh Quang Ngai;
cO mat tai phlen toa.

- Nguoi dai dién hop phap cua nguoi bi hai anh Ha Thic D (C2) va nguoi
c6 quyén loi nghia vu lién quan (Con dé cua nguoi bi hai anh Ha Thuc D) lién
quan den khang cao:

+ Chi Tran Thj H1, sinh ndam 1992; c6 mit tai phién toa.

+ Chau Ha Thic An K1, sinh ngay 17/11/2020.

+ Chau Ha Thac L1, sinh ngay 26/02/2023.

_ Nguwoi dai dién hop phdp cua chau Ha Thuc An K1 va Ha Thuc L1: Chi
Tran Thi H1, sinh nam 1992 (Mg cta chau K1 va chau L1); c6 mat tai phién toa.

Cung noi cu tra: Thon C, xa N, thanh phé Q, tinh Quang Ngai.

- Ngueoi bi hai ¢6 lién quan dén khing cdo:

1. 0Ong boan Ngoc C3, sinh ndm 1985; noi cu trii: TO A, Phuong T, thanh
pho Q, tinh Quang Ngai; vang mat tai phién toa.

2. Ong Pham Tam N3, sinh nam 1985; noi cu tra: Hém D, t6 dan phé E,
Phuong N, thi xa D, tinh Quang Ngai; vang mat tai phién toa.

- Bi don ddn sw c6 khang cdo: Ong V5 Trudng C4, sinh nam 1979; noi cu
tra: 264 duong A, phuong T, quan T, Thanh pho H6 Chi Minh.

Nguwoi dai dién theo ity quyén ciia 6ng Vo Trudng C: Qng‘Nghiém Cong
N4, sinh nam 1975, dia chi: 7 T, Phuong A, quan G, Thanh pho H6 Chi Minh; ¢6
mat tai phién toa.

Nguoi bdo vé quyén va loi ich hop phap cho ong V6 Truong C Vc'}l Cong ty
TNHH mot thanh vién D: Ong Vy Qui V va ba Nguyen Thi My C5 — Deu la Lut
su CoOng ty L3; dia chi: Tang C, 16 N Khu d6 thi A, phuong N, thanh pho Q, tinh
Quang Ngai; c6 mat tai phién toa.

Nguoi bao vé quyén va loi ich hop phdp cho éng V3 Truong C: Ong Thiéu
Quang V1 — Luéat su Van phong L4, thuoc Poan Luat su tinh Q; ¢d mat tai phién
toa.

- Bi don dan su lz:én quan dén khang cdo: C)ng Tran Vin H2, sinh nim
1976; noi cu tra: Khu pho P, phuong H, thi xa H, tinh Binh Dinh; c6 mat tai phién
toa.

- Nguoi ¢é quyén loi, nghia vu lien quan: Cong ty TNHH mot thanh vién D;
dia chi: B T, phuong N, thanh pho Q, tinh Quang Ngai.
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Nguoi dai dién theo phdp ludt: Ong Vo Truong C4 — Giam dbc; noi cu tra:
264 duong A, phuong T, quan T, Thanh pho H6 Chi Minh.

Nguoi dai dién theo iy quyén ciia 6ng V& Truong C: Ct)ng‘Nghiém Cong
N4, sinh nam 1975, dia chi: 7 T, Phuong A, quan G, Thanh pho Ho Chi Minh; c0
mat tai phién toa.

NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu dn va dién bién tai phién toa, ngi dung
vu an dwoc tom tat nhw sau:

Vao khoang 19 gio 10 phut, ngay 27/02/2023, Nguyén Ba N diéu khién xe
0 tai BKS: 77C-082.49 di chuyén tir nha ong Tran Van H2 (La chu xe, tru tai khu
pho P, phuong H, thi xa@ H, tinh Binh Dinh) d€ cho qua dira di ra cac tinh phia
Bac.

Pén 19 gio 46 phit ciing ngdy, xe 6 to tai BKS: 77C-082.49 di dén K+700
Qudc 10 A, thudc dia phan thon C, xi P, thi xa b, tinh Quang Ngai, dac diém
doan duong nay la duong cong (Lung cung quay vé huéng Péng), luc nay
Nguyen Ba N diéu khién xe voi tbe do theo giam sat hanh trinh 13 56 km/h, di
chuyen & phan duong phia Pong. Tai doan dudng nay ¢ sat mép duong phia Tay
ctia phan dudng phia Tay c6 xe tai dau kéo (C6) ‘dang dung va phia trudc cung
chiéu véi xe ctia N ¢6 01 xe 6 t6 tai dang di chuyén. Nguyén Ba N diéu khién xe
6 t0 tai BKS: 77C-082.49 vuot 1én xe tai nay, qua trinh vugt Nguyén B4 N diéu
khién xe chay 14n qua 1an xe co gidi ctia phan dudng phia Tay. Cung luc nay &
bén phan dudng phia Tay c6 xe 6 to khach BKS: 50F-008.79 mang thuong hiéu
nha xe T4 (Nguoi dimg tén s& hiru xe 1a dng Vo Truong C4) do Nguyén Minh T
diéu khién luu thong tir Bic vao N, trén xe chd hanh khach di vao Thanh ph6 Ho
Chi Minh. Theo chiéu di chuyén cua xe 6 t6 khach BKS: 50F-008.79 c6 bién bao
hiéu khu vuc dudong cong nhung T khong giam tdc d6 ma con chay qua téc do
(Gidm sat hanh trinh thé hién thoi diém 19 gid 46 phat 30 gidy toc do xe 6 0
khach BKS: 50F-008.79 cao nhat 1a 97 Km/h). Khi Nguyén Minh T phét hién xe
0 t0 tai BKS: 77C-082.49 lan qua phan duong cia minh thi bop cdi va dap
phanh, danh lai qua phai, tuy nhién do chay toc do cao lam cho xe 6 t6 khach
BKS: 50F-008.79 truot, lao vé phia trudc, trang thai ddu xe quay hudng Tay
Nam dudi xe hudng Pong Bic nén mit ngoai doan sau thanh bén trai xe 6 to
khach 50F-008.79 va cham v&i goc trude bén trai dau xe, goc trudc bén trai
thung xe, khung kim loai bdo vé bén trai xe 0 to ta1 77C-082.49gdy ra vu tai
nan.Hau qua vu tai nan lam anh Ha Thac D (La hanh khach trén xe 6 td6 khach
BKS: 50F-008.79) tir vong; Poan Ngoc C3 va Pham Tam N3 (Péu la hanh
khach trén xe 0 t6 khach BKS: 50F-008.79) bi thuong; 02 xe 6 t6 bi hu hong.
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Sau khi vu tai nan giao thong duong bd xay ra, luc lugng chirc nang da
tién hanh kham nghiém hién truong, kham nghiém phuong tién, khdm nghiém tu
thi va tién hanh cac hoat dong diéu tra, thu thap chung ctr khac, két qua:

1. Két qua kham nghiém hién truong:

- Poan dudong noi xay ra tai nan c6 phuong B — N4, phia Pong va phia
Tay tiép gidp v6i nha dan; phan duong xe co gidi rong 7m10; & giita cd vach son
mau vang dit quing, hai bén 1a vach son ké lién, phan dudng xe thd so phia
DPoéng va T2 rong 1an luot 1a 1m90 va 2m10, day la doan dudng cong, lung cung
quay vé hudng D, dudong duoc trai nhua bing phiang; hé thong dén chiéu phia
DPoéng dang hoat dong, c6 bién bao hiéu duong cong theo hudng tir B — vao N &
1¢ duong phia Tay.

Phéan tich cac dau vét hién truong duoc thé hién trong bién ban kham
nghiém va so do hién truong:

- Déau vét (1) 1a vét trugt mau den cta hai van 16p banh xe mau den, trén
mat duong dai lién tuc 25m, diém dau vét cach vach son ké lién phan lan xe thd
S0 va xe co gidi phia Tay 3m40, diém cudi cach 3m65 (Pdy la vét cha su do xe 6
t6 khach BKS 50F-008.79 dé lai khi phanh va truot toi).

- Dau vét (2) va (7) 1a ving manh nhua va kinh v& (Pdy la viing manh vé
nhwa va kinh do ‘02 phuong tién va cham voi nhau lam vo than vo, kinh,.. trai
rong o ca hai phan duong D va T2).

- Dau vét (3) va (6) 1a vi tri cac xe 0 t0 tai hién trudng sau tai nan (Sau khi
tai nan, xe 6 t6 khach BKS 50F-008.79 truot téi va dirng tai phan dwong phia
Tay, dau xe quay vé huéng D, truc banh trwde bén trdi cach vach son ké lién
phdn lan xe thé so va xe co gioi phia Tdy 4m50; xe o6 to tai BKS: 77C-082.4
trieot vao 1é duong phia Péng, dau xe quay vé huéng D, truc banh xe sau bén
trdi cach vach son ké lién phan lan xe thé so va xe co giGi phia Tdy 9m80).

- DAu vét @ va(5)la dau vét cay mat duong ¢ phan dudng phia Pong, vét
(4) dai 17m90 dén truc banh xe trudc bén phai xe 77C-082.49 va cach vach son
ke lién phan lan xe tho so va xe co gioi phia Tay 15m40; vét (5) dai 16m50 dén
truc banh xe trudc bén trai xe 6 td6 77C-082.49 va céc,h Vagh son ké lién phan lan
xe tho so va xe co gioi phia Tay 13m30. (Ddy la dau vet do mat dwdi hai truc
bc?nh truoc xe 6 to tai BKS: 77C- 082.49 cha xat voi mat dwong tqo ra cac ddu
veét cha xat, cay xudc mdt duwong tao ra).

2. Két qua kham nghiém phwong tién:

- Déj vai xe 0 t0 tai BKS: 77C- 082.49 két qua khadm nghiém phuong tién
nay cho thay cic dau vét va cham nam bén trai dau xe va than xe to to.

- D6i v6i xe 0 0 khach BKS: 50F- 008.79 két qua kham nghiém phuong
tién nay cho thay cac dau vét va cham nam & mat ngoai doan sau thanh bén trai
xe 0 t0.
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3. Két qua kiém tra ndng d9 con va test nhanh ma tiy déi voi lai xe
Nguyen Minh T va Nguyén Ba N:

- Céc xét nghiém vé ma tily va nong do con doi véi 14i xe Nguyén Minh T
va Nguyen Ba N cho két qua am tinh va khong ¢6 nong d6 con.

4. Két qua giam dinh tir thi nan nhan H:

- Két ludn giam dinh 5O 37/TT ngay 14/8/2023 cua Trung tdm phap y
thudc S& Y két ludn nguyén nhéan chét cia Ha Thuc D la: Chan thuong so nao
gay tu mau nao noi so.

5. Két qua giam dinh thwong tich ciia nhirng nan nhan bij thwong:

* Thwong tich cua Doan Ngoc C3:

- Két luan giam dinh s6 816/KL-KTHS, ngdy 05/5/2023 clia Phan vién ky
thuat hinh sy tai thanh phé Pa Nang két luan ty 1€ phan tram ton thuong co thé
cia Poan Ngoc C3 la: 29%.

* Thwong tich cua Pham Tam N3:

- Két luan giam dinh s0 1053/KL-KTHS, ngay 02/6/2023 cua Phan vién
khoa hoc hinh sy tai thanh pho Pa Nang két lun ty I¢ phan tram ton thuong co
thé cua Pham Tam N3 la 59%.

6. Két qua giam dinh diu vét co hoc va toc do:

- Theo Két ludn gidm dinh s6 262/KL-KTHS ngay 15/4/2023 ciia Phong
K3 Coéng an tinh Q két luan:

+ Piém va cham dau tién giita xe 6 to6 khach BKS: 50F-008.79 vdi xe 6 to
tai BKS: 77C-082.49 1a mat ngoai doan sau thanh bén trai xe 6 t6 khach BKS:
S50F-008.79 v&i goc trude bén trai dau xe 6 t6 tai BKS: 77C-082.49.

+ Vi tri va cham dau tién trén mat duong giita xe 0 to khach BKS: 50F-
008.79 voi1 xe 6 t6 tai BKS: 77C-082.49 1a khu vuc manh v& dau phia Nam dau
veét cha xat mat duong (1).

+ Xe 6 td khach BKS: 50F-008.79 chuyén dong theo hudng tir B vao N va
cham véi xe 6 to tai BKS: 77C-082.49 chuyén dong dang ¢ trang thai dau xe
huéng Pong Bic dudi xe hudng Ty Nam. Mit ngoai doan sau thanh bén tréai xe
6 t6 khach BKS: 50F-008.79 va cham véi goc trudc bén trai dau xe, goc trude
bén trai thung xe, khung kim loai bdo v¢ bén trai xe 6 t6 tai BKS: 77C-082.49
tao ra cac ddu vét trén linh kién twong tng ctia hai phuong tién.

+ Tai thoi diém ngay trudc khi va cham, xe 6 t6 khach BKS: 50F-008.79
tao ra dau vét phanh (1) theo huéng Bic vao N. Qua trinh va cham gitta hai
phuong ti€n tao ra cac vung manh nhya kinh v& (2), (7). Sau khi va cham, xe 6 t6
khach BKS: 50F-008.79 truot dén vi tri dugc ghi nhan tai hién trudng (3); xe 6
tai BKS: 77C-082.49 truot trén mat duong theo hudng tir T sang D dén vi tri
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duoc ghi nhén tai hién truong (6), mat dudi hai truc banh trude cha xat voi mat
duong tao ra cac dau vét cha xat, cay xudc mat duong (4), (5).

+ Khéng c6 diém va cham giita xe 6 t0 tai BKS: 77C-082.49 v&i nan nhan
Ha Thuc b.

+ Khong c6 co so giam dinh toc do6 cua xe 0 t6 khach BKS: 50F-008.79 va
xe 0 t0 tai BKS: 77C-082.49 tai ngay trudc thoi diém x4y ra tai nan.

- Ngay 21/7/2023 Phong K3 Cong an tinh Q c6 Cong vin sd 242/CV-
PCO09, giai thich két luan giam dinh:

+ Xe 0 t6 khach BKS: 50F-008.79 chuyén dong theo huéng tir Bic vao N,
khi dén khu vuc hién truong (La doan dudng cong hinh cung, lung cung quay vé
huéng D) thi va cham véi xe 6 t6 tai BKS: 77C-082.49 chuyén dong theo hudng
tir N ra B. Tai thoi diém xay ra va cham, xe 6 t6 khach BKS: 50F-008.79 chuyén
dong & trang thai dau xe quay hudng Tay Nam dudi xe huéng Dong Bic, xe 0 tO
tai BKS: 77C-082.49 chuyén dong & trang thai dau xe huéng Pong Bic dudi xe
hudéng Tay Nam.

+ Vi tri va cham dau tién trén mit duong gitra hai phuong tién 1a khu vuc
manh v& dau phia Nam ddu vét cha x4t mat duong (1), thudc khu vuc gitta
duong, khong co du cin cir xac dinh thudc phan dudng nao. Vi vay, khong xéac
dinh dugc phuong tién nao hoac bo phan nao trén phuong tién do lan sang phén
duong nguoc chiéu.

7. Két qua giam dinh an toan ky thuit cic phwong tién trong vu tai
nan:

Theo Két luan giam dinh s6 264/KL-KTHS, ngay 10/5/2023 cta Phong
K3 Coéng an tinh Q két luan: Khong du diéu kién tién hanh gidm dinh tinh trang
k¥ thuat cia xe 6 tai BKS: 77C-082.49 va xe 0 t6 khach BKS: 50F-008.79 tai
thoi diém xdy tai nan, do hai xe 6 to bi hu hong ning.

8. Két qua giam dinh dir liéu hanh trinh va toc dd tirng gidy ciia xe 6
t6 khach BKS: 50F-008.79:

- Theo phy lyc cua Két luan giam dinh s6 265/KL-KTHS, ngay 31/3/2023
cua Phong K3 Cong an tinh Q vé giam dinh dir liéu hanh trinh va toc do tung
gidy cua xe 0 t0 khach BKS: 50F-008.79 nhu sau:

+ Lac 19 gid 46 phut 30 gidy tdc do xe 6 t6 khach BKS: 50F-008.79 1a 91,
91, 92, 93, 92, 94, 96, 95, 96, 95, 97, 95, 95, 90, 92, 92, 91, 88, 88, 80, 78, 75,
78, 75,51, 41, 35, 24, 24

+ Lic 19 gio 47 phat 00 gidy toc do xe 6 to khach BKS: 50F-008.79: 24,
24,24,24,24,24,24,24,,,1,8,6,6,2,3,1,1,1,3,8,6,6, 4,5, 2,

Ngoai ra con tri‘ch xuat dugc 20 tap tin video luu trir trong thiét bi giam s,ét
hanh trinh tif:h hop dau ghi video va chon lgc trich dugc 06 anh lién quan dén
viéc di chuyén cua cac phuong tién tai hién truong ra ban anh.
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- Ngay 28/7/2023 Phong K3 Céng an tinh Q, giai thich két luan giam dinh
trén nhu sau: Theo doan video va hinh anh duoc trich xuét tir thiét bi giam sat
hanh trinh tich hop dau ghi hinh video: Khong xé4c dinh dugc tai thoi diém xay ra
tai nan xe 6 t6 tai BKS 77C-082.49 da vuot qua xe 6 t6 dang di chuyen cung
chiéu phia trudc hay chua do dén chiéu sang phia trudc xe 6 to ngugc chiéu xe 0
t6 khach BKS 008.79 phan chiéu, dong thoi cac xe di chuyén bi che khuat, diéu
kién anh sang tdi, chat luong hinh anh kém.

9. Két qua giam dinh dit liéu hanh trinh va téc dj tirng gidy ciia xe 6
t6 khach BKS: 77C-082.49:

Theo phu luc ciia Két luan giam dinh sé: 266/KL-KTHS, ngay 31/3/2023
ciia Phong K3 Coéng an tinh Q vé giam dinh dit liéu hanh trinh va téc do timg
gidy cua xe 0 t6 khach BKS: 77C-082.49 nhu sau: Luc 19 gio 46 phat 30 gidy
toc d0 xe 77C-082.49: 44, 46, 44, 44, 46, 46, 47, 46, 45, 47, 47, 47, 48, 48, 47,
48, 50, 50, 51, 50, 54, 55, 52, 56, 51, 27,9, 0, 0,0.

10. Két qua giam dinh trich xuit dir liéu dién tir tir cic camera:

Co quan CSDT Cong an thi x4 D da thu gitr dugc 03 doan video tir camera
trén xe 0 t6 khach BKS: 50F-008.79, thu tir camera nha 6ng Nguyen Quang K2
va Nguyén H3 Tién Tai la cac ho dan song tai khu vuc hién truong:

- Két luan giam dinh s6 267/KL-KTHS ngay 21/3/2023 cua Phong K3
Cong an tinh Q trich dugc 10 ban anh tir dir li€u camera thu trén xe 0 t6 khach
BKS: 50F-008.79 thé hién dugc hinh anh xe 6 t6 tai BKS: 77C-082.49 dang chay
huéng Nam — Bac, hinh anh 01 xe 6 t6 dau kéo (Container) dang dimg ¢ mép
phan duong phia Tay theo hudng di chuyén cua xe 6 t6 khach BKS: 50F-008.79
(B - N).

- K&t luan gidgm dinh so 268/KL-KTHS ngay 23/3/2023 ciia Phong K3
Cong an tinh Q trich dugc 09 ban anh tur dir liéu camera thu tir nha 6ng Nguyén
Quang K2 thé hién hudng di chuyén cia xe 6 t6 khach BKS: 50F-008.79 va hinh
anh xe 0 t6 ta1 BKS: 77C-082.49 sau tai nan.

- K&t luan gidm dinh s0 269/KL-KTHS ngay 25/3/2023 ciia Phong K3
Cong an tinh Q trich duge 07 ban anh tir dir liéu camera thu tir nha dng Nguyen
H3 Tién Tai thé hién qua trinh xe 6 t6 tai BKS: 77C-082.49 vuot xe tai cung
chiéu phia trude va hinh anh 01 xe 6 t6 dau keo (Container) dang dimg 6 mep
phan duong phia Tay.

11. Két qua dinh gia tai san:

- Két luan dinh gia tai san s6 17/KL-HPDG ngay 31/5/2023 cua Hoi dong

dinh gi4 tai san trong t6 tung hinh su thi xa D két luan thiét hai vé tai san trong
vu tai nan ddi vi xe 6 t6 tai BKS: 77C-082.49 1a: 136.314.000 dong.

- Két luan dinh gia tai san s6 18/KL-HPDG, ngay 3 1/5/2023 cua Ho1 dong
dinh gi4 tai san trong t6 tung hinh sy thi xd D két luan thiét hai vé tai san trong
vu tai nan di vai xe 6 t6 6 t6 khach BKS: 50F-008.79 1a: 163.235.000 dong
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Nhu vay téng gid tri thiét hai ctia hai xe trong vu tai nan giao théng trén 1a:
299.549.000 dong.

12. Két qua yéu ciu tra 1oi vé téc dd cho phép tai doan dwong noi xay
ra tai nan:

Theo Cong van sd 441 ngay 20/3/2023 ciia Khu quan 1y duong bo 111
thudéc Cuc BP1 thi vi tri Km1121+700, Q, thudoc théon C, xa P, thi xa b, doan
tuyén ndm ngoai pham vi cdm bién béo sb R.420 “Bdt dau khu déng ddn cu” Va
bién bao sb R.421 “Hét khu dong din cu”.

Theo quy dinh tai Piéu 7 Théng tu sd 31/2019/TT-BGTVT ngay
29/8/2019 ctia B6 G quy dinh vé téc do va khoang cach an toan cua xe co gioi,
xe may chuyén dung tham gia giao thong duong b thi téc do toi da cho phép tai

tuyén duong trén la: 70km/h. Do1 v6i xe 0 t0 khach BKS: 50F-008.79 la xe
givdong nam (Loai 22 gudng) thi tbe do ti da 1a 80km/h.

13. Két qua yéu ciu xac dinh vé viéc cap gidy phép lai xe:

Theo Cong van s6 1460 ngay 29/5/2023 ciia S¢ Giao thong van tai tinh Y
va Cong van s6 555 ngay 30/3/2023 cua S¢ Giao thong van tai tinh B thi Nguyén
Minh T va Nguyen Ba N duoc cap giay phép lai xe dung quy dinh, khong bi tam
gitr, hay tudce giay phép lai xe.

Ban én hinh sy so tham so 17/2024/HS-ST ngdy 16/4/2024 ciia Toa dn nhdn
ddn thi xa Piec Pho, tinh Quang Ngdi.

Tuyén bo céc bi cao Nguyén Ba N, Nguyén Minh T pham tdi “Vi pham quy
dinh vé tham gia giao thong duwong bo”.

1. Can cr vao cac diém a, ¢, d khoan 1 Bicu 260; céc diém b, s khoan 1,
khoan 2 Diéu 51; Diéu 38; Diéu 65 cua B luat Hinhsy nam 2015, stra doi, bo
sung nam 2017.

X phat bi cao Nguyén B4 N 01 (M6t) nam 09 (Chin) thang ti, cho hudng
an treo. Thoi gian thu thach la 03 (Ba) nam 06 (Sau) thang, tinh tir ngay tuyén an
so tham (Ngay 16/4/2024).

2. Cén cir vao céc diém a, ¢, d khoan 1 Dicu 260; céc diém b, s khodn 1,
khoan 2 Diéu 51; Dicéu 38; Diéu 65 cua B luat Hinhsy nam 2015, stra doi, bo
sung nam 2017.

Xir phat bi cdo Nguyén Minh T 01 (Mot) nam 09 (Chin) thang ti, cho
huong an treo. Thoi gian thur thach la 03 (Ba) ndm 06 (Sau) thang, tinh tir ngay
tuyén an so tham (Ngay 16/4/2024).

3. V& dan sy: Can cir cac Diéu 584, 585, 586, 587, 589, 590, 591, 600 va
601 cua BO luat Dan sy nam 2015; cac biéu 107, 110, 116, 117 va 118 cua Luat
Hon nhén va Gia dinh nam 2014; Nghi quyét s6 02/2022/NQ-HDTP ngay
06/9/2022 ctia Hoi1 dong Tham phan Toa 4n nhan dén to1 cao.

3.1. Budc ong Tran Van H2 phai c6 nghia vu:
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- Tiép tuc bdi thuong cho anh Pham Tam N3 s6 tién 25.000.000dong (Hai
muoi lam triéu dong);

- Tiép tuc bdi thuong cho nhing nguoi dai dién hop phap cia bi hai Ha
Thac P (Gom: Ba Tram Thi N1, chi Tran Thi H1, chdu Ha Thic An K1 va chau
Ha Thuc L1) sé tién 134.250.000d6ng (M6t trim ba muoi bén triéu hai trim nim
muoi nghin dong);

- Cép dudng cho 02 (Hai) con cua bi hai Ha Thuc D 1a chau Ha Thdc An
K1, sinh ngay 17/11/2020 va Ha Thic L1, sinh ngay 26/02/2023, moi chau mf)i
thang 1.000.000d6ong (Mot triéu dong) cho dén khi chau K1 va chau L1 du 18 tudi.

- Bdi thudng cho 6ng V2 Trudng Chinh s6 tién 81.617.500d0ong (T3 muoi
mot triéu sdu tram mudi bay nghin ndm tram dong).

3.2. Bugc 6ng Vo6 Truong C4 phai ¢6 nghia vu:

- Tiép tuc boi thuong cho anh Pham Tam N3 s6 tién 33.000.000dong (Ba
muoi ba tri¢u dong);

- Tiép tuc bdi thuong cho nhitng nguoi dai dién hop phap cta bi hai Ha
Thac P (Gom: Ba Tram Thi N1, chi Tran Thi H1, chdu Ha Thic An K1 va chau
Ha Thac L1) s tién 96.250.000d6ng (Chin muoi sau triéu hai trim nim muoi
nghin dong);

- Cap dudng cho 02 (Hai) con cua bi hai Ha Thuc D 1a chau Ha Thdc An
K1, sinh ngay 17/11/2020 va Ha Thic L1, sinh ngay 26/02/2023, mdi chau mf)i
thang 1.000.000dong (Mot triéu dong) cho dén khi chau K1 va chau L1 du 18 tudi.

- Boi thudng cho 6ng Tran Van H2 s6 tién 68.157.000d0ng (Sau muoi tam
tri¢u mot tram nam muoi bay nghin dong).

Ngoai ra, ban 4n so thim con tuyén vé xir 1y vat chimg, an phi va quyén
khang céo theo luat dinh.

Ngay 26/4/2024, ba Tram Thi N1 khéng céo yéu cau Toa an nhan dan tinh
Quang Ngii xét xtr phiic thim theo hudng khong ap dung Diéu 65 Bo luat Hinh sy
va 4p dung hinh phat t giam ddi voi cac bi cio Nguyén Minh T, Nguyén Ba N;
budc 6ng Vo Truong C va 6ng Tran Vin H2 bdi thudng thiét hai gom: Chi phi
mai tang 140.000.000 dong; bdi thudng tién ton that tinh than 180.000.000 dong;
tién cap dudng nudi 02 con cua bi hai Ha Thuc P cho dén khi du 18 tudi 1a
2.000.000/nguoi/thang.

Ngay 23/4/2024, 6ng Nghiém Cong N4 1a ngudi dai dién theo uy quyén cla
ong Vo Truong C khang cdo v6i ndi dung yéu cau Toa an nhan dan tinh Quang
Ngii xet xur phic tham theo huong 6ng Vo6 Truong C khong c6 trach nhiém boi
thuong vé tinh mang d6i vai cai chét cia ong Ha Thuc D, d6i voi thuong tat, stc
khoe ctia ong Poan Ngoc C3 va Pham Tam N3, ddi vé6i thiét hai cua xe tai bién
kiém so4t 77C-082.49.
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Ngay 14/5/2024, Vién kiém sat nhan dan tinh Quang Ngai khang nghi phiic
tham theo hudng khong 4 ap dung Piéu 65 Bo luat Hinh sy va ap dung hinh phat tu
giam d6i v6i bi cdo Nguyén Minh T, Nguyen Ba N; dong thoi cAm hanh nghé 1ai
xe theo khoan 5 Piéu 260 B luat Hinh su d6i véi 02 bi céo.

Tai phién toa phuc thim Vién kiém sat nhan dan tinh Quang Ngii van giir
nguyén noi dung khang nghi; 6ng Nghiém Cong N4 Va~1n gilr nguyén nodi dung
khang c4o; ba Tram Thi N1 xin rat mot phan khang céo vé hinh phat, dé nghi giit
nguyén murc hinh phat ban an so tham da tuyén va Ve dan sy xin thay doi noi dung
khang cao dé nghi gitr nguyén phan dan su toa an cip so thAm da tuyén, chi yéu
cau bdi thuong tién cip dudng 01 1an cho 02 con cua bi hai Ha Thuc D téng sd
tién 720.000.000 dong.

Kiém sdt vién phdt biéu quan diém ciia Vién kiém sat ve viéc glal quyét vu
an: Toa an cap so tham xét xtir Nguyén Ba N, Nguyen Minh T vé toi “Vi pham quy
dinh vé tham gia giao théng dwong bg” theo cac diém a, ¢, d khoan 1 Piéu 260 Bo
luat Hinh sy 1a ¢6 can ct, ding phap luat. Hanh vi cta cac bi cdo 1a nguy hiém cho
xa hoi, xam pham dén trat tu an toan giao thong duong b, cac bi cdo pham vao 03
tinh tiét dinh khung quy dinh tai khoan 1 Piéu 260 B¢ luat hinh sy (Lam chét 01
nguoi, bi thuong 02 nguoi voi tong ty 18 ton thuong co thé 1a 88%, gay thiét hai vé
tai san 299.549.000 dong); trong do 16i ctia cac bi cao 1a ngang nhau, tai cap so
tham céc bi cdo chi méi boi thuong thiét hai mot phan nhé cho gia dinh bi hai
nhung cip so thim qua nhan manh vao céc tinh tiét giam nhe trach nhiém hinh sy
dé cho céac bi céo duogc huong an treo 1a chua danh gia dang tinh chat, muc do 15i
va hau qua do hanh vi pham tdi cua cac bi cdo gay ra, chua dam bdo tinh ran de,
gido duc dbi vai cac bi cdo.

Do d6, Vién kiém sat nhan dan tinh Quang Ngii khang nghi mot phan ban
an so thim ctia Toa an nhan dan thi x4 Ptc Pho. Dé nghi Toa 4n nhan dan tinh
Quang Ngii xét xtr phiic thim theo hudng khéng ap dung Diéu 65 Bo luat Hinh su
va ap dung hinh phat tu giam d6i v6i cac bi cao Nguyén Minh T, Nguyen Ba N;
ddng thoi, cAm hanh nghé 14i xe theo khoan 5 Diéu 260 B luat Hinh su dbi vai 02
bi céo.

- Nguoi bao vé quyén va loi ich hop phdp ciia 6ng VS Truong C phdt biéu
quan diem gidi quyét vu dn:

+ Y kién cua 6ng Vy Qui V: Khong theng nhat véi phéat biéu cua dai dién
Vién kiém sat vé viéc 16i ctia bi cdo Nguyén Ba N va bi co Nguyen Minh T la
ngang nhau. Vi nguyén nhan dan dén vu tai nan 1 do Nguyen B4 N diéu khién xe
6 to tai BKS: 77C-082.49 di theo hudng tir N ra B, dén doan duong Q thudc dia
phén thon C, x@ P, thi xa D, bi cao khong quan sat phia trudc c6 dam bao an toan
hay khong nhung van diéu khién xe ting toc dé vuot xe tai cling chiéu phia trudc,
qua trinh vuot xe da 14n qua phan dudng nguoc chiéu. Lac ndy, Nguyén Minh T
diéu khién xe 6 t6 khach BKS: 50F-008.79 di theo huéng tir Bac vao N, khi T phéat
hién xe 6 t6 tai BKS: 77C-082.49 1an qua phan dudng ciia minh thi bop coi va dap
phanh, dénh l4i qua phai, tuy nhién do chay téc do cao lam cho xe 6 t6 khach
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n%20d%C3%A2n%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8Bnh,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n%20d%C3%A2n%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8Bnh,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Nh%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/3/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Tr%C6%B0%E1%BB%9Dng%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%2019/5B,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Vy%20Qu%C3%AD%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Nh%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/3/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n%20d%C3%A2n%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8Bnh,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Nh%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/3/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Nam%20ra%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%A2u%20Me,%20x%C3%A3%20Ph%E1%BB%95%20Ch%C3%A2u,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n%20d%C3%A2n%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8Bnh,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1nh

11

BKS: 50F-008.79 truot, lao vé phia trudc va cham véi xe 6 t6 tai 77C-082.49 do
Nguyén Ba N diéu khién,gay ra vu tai nan. Do d6, viéc Nguyén Minh T diéu khién
xe 6 t0 khach BKS: 50F-008.79 va cham véi xe 6 to tai 77C-082.49 do Nguyén B4
N diéu khién 1a su kién bat ng.

+Y kién ctia ba Nguyén Thi My C5: Thong nhat véi ¥ kién caa ong Vy Qui
V, nhung xin bo sung thém: Viéc Nguyén Minh T diéu khién xe 6 to khach BKS:
50F-008.79 v6i toc d6 cao khong phai la nguyén nhan dan dén vy tai nan ma chi 1a
161 hanh chinh, do bi c4o di dung phan duong cta minh nhung do Nguyen Ba N
diéu khién xe 6 t6 14n qua phan duong cua bi cdo tao ra tinh huong nguy hiém nen
bi c4o khong xtr I kip dan dén tai nan. Do d6, dé nghi Ho1 dong X6t XUr xem xét vé
trach nhi€ém hinh su va phan trach nhiém dan sy d6i véi Nguyén Minh T trong vu
an nay. Pong thoi, 1am rd trach nhiém boi thudng cua Céng ty TNHH MTV D hay
cua ong Vo Truong C.

+Y kién cua 6ng Thiéu Quang V1: Théng nhit véi ¥ kién cua 6ng Vy Qui
V va ba Nguyén Thi M§ C5. Trong vu 4n ndy nguyén nhan xay ra tai nan 1a do 15i
ciia Nguyén Ba N; Nguyén Minh T khong c6 15i trong vu tai nan. Do d6, viéc cip
so tham budc ong V& Truong C phai bdi thuong vé trach nhiém dan sy cho cac bi
hai la khong dung.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cw vao cdc tai liéu trong hé so vu dan da
duwoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhw sau:

[1] Tai phién toa phuc tham bi cdo Nguyén Minh T khai bi cdo lai xe cho
Ccong ty TNHH MTV D nhung khong biét c6 hop dong 1ai xe hay khong, bi céo
chi lai thir 03 chuyén, rdi 1ai chinh thirc ludn va nhan luong theo chuyén do ba V5
Thi Kim L2, vo ciia 6ng V5 Truong C tra luong. Pong thoi, xe 6 to khach BKS:
50F-008.79 do ca nhan dng Vo Truong C dimg tén 1a chu sé hitu trong gidy ching
nhan bao hiém bit budc trach nhiém dan su (BL 535), chiéc xe 6 tO nﬁy da duoc
vo chong ong V& Truong C, ba V& Thi Kim L2 thé chap tai Ngan hang T5 theo
gidy bién nhan thé chap (BL 514).

[2] Tuy nhién, Co quan diéu tra chwa lam 13 giita bi cao Nguyén Minh T véi
cong ty TNHH MTV D c6 hop dong lao dong hay bi cdo chi 1ai xe thué cho 6ng
C, ba L2; chua lam 1 Cong ty TNHH MTV D sir dung chiéc xe 6 to khach BKS:
50F-008.79 trén co so nao, c6 hop dong gi lién quan dén chiéc xe 6 to khach BKS:
50F-008.79 gitta vo chong 6ng V& Truong C, ba V& Thi Kim L2 va Cong ty
TNHH MTV D hay khong; dong thoi chua dwa ba V& Thi Kim L2 vao tham gia to
tung v&i tu cach 1a bi don dan su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Nh%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/3/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n%20d%C3%A2n%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8Bnh,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Nh%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/3/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Nh%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/3/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Ch%C3%A2u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%203,%20l%C3%B4%20N1.1-03%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20An%20Ph%C3%BA%20Sinh,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Vy%20Qu%C3%AD%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Vy%20Qu%C3%AD%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n%20d%C3%A2n%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8Bnh,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Nh%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/3/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n%20d%C3%A2n%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8Bnh,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20d%E1%BB%8Bch%20v%E1%BB%A5%20v%E1%BA%ADn%20t%E1%BA%A3i%20Tu%E1%BA%A5n%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Tr%C6%B0%E1%BB%9Dng%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%2019/5B,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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[3] Bén canh do, cap so tham cing chua lam rd chu phuong tién xe 6 6 tai
BKS: 77C-082.49 la mt minh 6ng Tran Van H2 hay c6 dong so hiru khac dé giai
quyét vu an ddm bao theo quy dinh phap luat cling 1a di€u tra chua day du.

[4] Trong vu an nay, khong thé tach van dé dan sy cla vu an ra xet xur theo
thua tuc to tung dan su, vi viéc gidi quyét vu ép dan su da duoc quyét dinh khi da
xac dinh 101 cia cac bi cdo, s€ xam pham dén quyén, lgi ich hgp phap cua cac
duong su khac trong vu an.

[5] Tt nhan dinh trén thi thiy viéc diéu tra ¢ cip so tham chwa day du ma
cap phuc tham khong thé bd sung duoc. Hoi dong xet xur huy toan bo ban an hinh
su so tham ctia Toa 4n nhan dan thi xd Ptc Phd. Chuyén ho so vé cip so thim dé
diéu tra lai theo thu tuc chung.

[6] Do huy ban an hinh sy so tham nén Hoi dong xét xir khong xét khang
nghi cia Vién kiém sat nhan dan tinh Quang Ngai va khang c4o cua ba Tram Thi
N1, 6ng Vo Truong C.

[7] Ba Tram Thi N1 va 6ng V& Truong C khong phai chiu 4n phi dan su
phuc tham.

Vi nhizng lé trén;

QUYET PINH:

Can ctr diém ¢ khoan 1 Piéu 355; diém b khoan 1 Diéu 358 Bé luat Té tung
hinh su.

1. Huy ban &n hinh su so tham s6: 17/2024/HS-ST ngay 16/4/2024 cia Toa
an nhan dan thi xa bac Pho, tinh Quang Ngai, chuyén ho so cho Vién kiém sat
nhan dan thi xa Btic Pho dé dieu tra lai.

2. Ban an phtc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

N\(;i(nshl\.‘li[r;:t” h Quing Ngii TM. HOI DONG XET XU PHUC THAM
- inh Quang Ngi; x . -, cn s

- S& Tur phép tinh Quang Nai: Tham phan — Chu~t(_)z} phién toa

- VKSND, TAND TX. Pitc Phé; (ba ky)

- Cong an TX. Buc Pho;

- Chi cuc THA dan su TX. buc Phé; Lé& Thi M§ Giang

- Bj cao; °

- Ngudi tham gia t6 tung khéc;
- Luu ho so.
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