TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO PA NANG Doc 1ap-Tw do-Hanh phic

Ban 4an sb: 21/2022/DS-PT
Ngay 15 thang 4 ndm 2022

VIV “Tranh chdp quyén sir dung dat; t/c khong gian va
boi thuwong thiét hai ngodi hop dong”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

-Théanh phéan Hpi dong xét xir phiic tham gom coé:

Tham phdan-Chii toa phién toa: Ong Truong Chi Trung

Cdc Tham phdn: Ong Tran Hoai Son

Ba Nguyén Hiru Thi Hao Hao

-Thw ky phién toa: Ba Ngd Thi Kiéu Trang-Can bo TAND TP Pa Ning.

-DPai dién Vién kiém sdt nhan dan thanh phé Pa Ning: Ong Ngo Vian Hung-
Kiém sat vién tham gia phién toa.

Ngay 15 thang 4 nam 2022, tai try s& Toa an nhan dan thanh phd Pa Néng xét
xtr phiic thim coéng khai vu an thu 1y sd: 67/2021/TLPT-DS ngay 23 thang 11 nim
2021 vé viéc “Tranh chdp quyén svr dung dat, tranh chdp khéng gian va béi thuong
thiét hai ngodi hop dong”, do Ban an s6: 12/2021/DS-ST ngay 12 thang 4 nam 2021
cua Toa an nhan dan quan S, thanh phé) ba Na:mg bi khang céo, theo Quyét dinh dua vu
an ra xét xur phtic tham sd: 03/2022/QDXXPT-DS ngay 04 thang 01 nam 2022; Quyét
dinh hodn phién toa sd: 05/2022/QDPT ngay 19 thang 01 nim 2022; Quyét dinh tam
ngimg phién toa sd: 14/2022/QPPT ngay 25 thang 01 niam 2022; Thong bao vé viée
mo lai phién toa sb: 67/2022/TB-TA ngay 15 thang 02 nam 2022; Thong bao hodn
phién toa sb: 07/2022/TB-TA ngay 24 thang 02 nim 2022; Thong bao vé viéc mé lai
phién toa sb: 67A/2022/TB-TA ngay 07 thang 3 nam 2022; Quyét dinh tam ngimg



phién toa sb: 39/2022/QD-PT ngay 17 thang 3 ndm 2022 va Thong bao vé viéc ma lai
phién toa s6: 68/2022/TB-TA ngay 30 thang 3 nim 2022 giita:

-Nguyén don: Ba Nguyén Thi Kim D, sinh nim: 1962-Ong Nguyén Hitu D, sinh
nam 1963.

Cung tra tai: S6 X09-01 duong T, phudng M, quan S, thanh phd Pa Nang.

-Bi don ¢o6 yéu cau phan td: Ong D6 Phu C, sinh ndm 1963-Ba Cao Thi T, sinh
nam 1970.

Cung tra tai: S6 X3, dudng T, phuong M, quan S, thanh phd Da Ning.

-Nguoi gidm dinh, dinh gia:

1/ Trung tdm K¥ thuat T.

Dia chi: Tang X, dudng N, phuong X, quan L, thanh phb Pa Nang.

2/ Cong ty C6 phan Tham dinh gia B.

Dia chi: S X06-108, dudng T, thanh phd Pa Néng.

3/ Céng ty TNHH Tham dinh gia H.

Dia chi: Tang X, s6 X6, dudong D, thanh phd Pa Nang.

4/ Cong ty C6 phan Pau tu va Tham dinh gia H.

Dia chi: S6 X9/3, dudng T, thanh phé Pa Ning.

-Ngudi khang cao: Ba Cao Thi T va 6ng D6 Phu C.

NOI DUNG VU AN

-Nguyén don ba Nguyén Thi Kim D va éng Nguyén Hitu D trinh bay:

Nha ching t6i s6 X09-01 duong T, phudng M, quan S, thanh phé Pa Ning, lién
ké voi nha ba Cao Thi T va 6ng D6 Phu C s6 nha X3, dudng T, thanh phé Pa Ning.

Gitra nha chiing t61 va nha ba T c6 chung tuong day 220cm. Khi ba T va 6ng C
xdy nha cao tang da xé ' buic tuong chung dé xay tuong riéng va do khong xur 1y tot
mai ton va tudng nén gay tham dot, gia dinh t6i phai thué tho xir Iy chéng tham.

Khi ba T-6ng C dong mai ton chdng thim tuong da 1an chiém dién tich dat va
khong gian cua gia dinh nha toi khoang 2,299m?’. Gia dinh t6i stra nha c6 yéu cau ong

C-ba T thao do nhung 6ng C-ba T khong thao do.



Sau khi bi khiéu nai ra Uy ban nhan dan phuong M, 6ng C-ba T da c6 don cam
doan, thira nhan 1a dong ton trén khong gian phan dat nha ching t6i tir nam 2015.

Nam 2018 khi chung t6i stra nha phai thdo mai ton chong thim duoc dong trén
phan khong gian nha chung t6i, nhung ba T -0ng C gy kho khin khong cho ching t6i
thao ton dé chdng dot nha chiing toi.

Nay, chung t6i yéu cau éng C-ba T phai tra dién tich dat va khong gian chiém
khoéang 2,299m?, tri gia khoang 10.000.000d.

V& yéu cau phan t6 cua ba T-6ng C thi chung t6i ¢6 ¥ kién nhu sau:

Theo ban sao gidy chimg nhan QSD dit ciia 6ng C va ba T thi dién tich dat c6
68m> con quyét dinh cua So Dija chinh va Gidy chimg nhan tam thoi dién tich dat 1a
70m? vi thé ba T-ong C cho rang dién tich dat trong gidy chimg nhan QSD dét bi thiéu.
Tuy nhién quyét dinh ctia S& Pia chinh va gidy chiing nhan tam thoi chi 1a ban photo
nén khong thé coi 13 vin ban co tinh phap 1y cao hon quyét dinh ctia So Pia chinh va
gidy chtng nhan tam thoi duge cip vao nhitng nam 1998-1999 va di dugc thu hoi hay
b6 vao nam 2013 vi viéc cap quyét dinh cia So Dia chinh va gidy chimg nhan tam thoi
khong dung quy dinh. Hon thé tir d6 dén nay, sau khi ndp tién chuyén quyén sir dung
dat va ban thanh 1y nha cong san, ong C ba T khong khiéu nai, khiéu kién quyét dinh
ciia SO Tai nguyén Méi truong, chi khi bi khoi kién ra Toa an nhan dan quan S vi lan
chiém dat nguoi khac, 6ng C-ba T méi stir dung nhitng ban vin ban photo da bi thu hoi
hay bo ding 1am co sé khong dung theo quy dinh cta phap 1y 1a khong c6 can ctr dé
phan to.

Chung t6i khéng dong ¥ v6i yéu cau phan té cua ba T-6ng C vé viée bdi thudng
s6 tién 42.000.000d (tién tén 15.000.0004, tién cong tho 10.000.0004, tién huw hai birc
twong 10.000.000d va cac chi phi khac 7.000.0004).

-Bi don, 6ng D6 Phii C va ba Cao Thi T cung trinh bay:

Vao nam 2005 chung t61 xay dung lai nha, do tuong chung day 220cm nén
chung toi da xé Y buc tuong chung dé xay tuong riéng. Khi xay nha co dé lai 2cm.

Pén nam 2015 chung t6i dong ton chdéng tham. Pén nam 2018 dng D va ba D

gri don 1én UBND phudng M yéu cau gia dinh toi phai thao d& tén xudng cho rang



gia dinh t6i 14n chiém. Chung t6i khong dong ¥ vi thao ton ra s& anh huong dén buc
turong va khi ching to6i dong ton thudce phan dién tich dat ciia chung toi duoc su dong ¥
ctia vo chong 6ng D va ba D. Tuy nhién, vi tinh lang nghia x6m ching t6i c6 nodi khi
gia dinh ba D va ong D x4y nha méi xay dén dau thi chiing ti s& thao d& ton dén do
nhung ong D va ba D khong déng ¥ ma tu ¥ thao tén cua gia dinh t6i xubng d6 1a co
hanh vi huy hoai tai san cua gia dinh to1.

Nén chung t6i da lam don guri dén Cong an phuong va UBND phuong M budc
ong D va ba D dong lai va tai UBND phuong 6ng D va ba D cam doan s€ chiu moi
trach nhiém néu ton roi xudng. Sau d6 ba D va ong D di guri don dén Toa an khoi kién
vo chong ching toi.

Chung t6i phan t6, yéu cau Toa an budc ba D va 6ng D phai boi thuong thiét hai
do thao d& ton chdng thim véi sb tién 42.000.0004d (tién tén 15.000.0004, tién cong
tho 10.000.000d, tién hw hai birc tiong 10.000.000d va cdc chi phi khdc 7.000.0004).

Viéc ong D va ba D khai kién budc gia dinh ti 14n chiém dién tich khong gian
trén dat khoang 2,299m? (20,9m x 0,11m) tri gia khoang 10.000.000d chung t6i khong
ddng ¥.

Vi ndi dung trén, ban an so tham da xir va quyét dinh

Can ctr vao Diéu 203 Luat dat dai. Diéu 221, Diéu 170, Diéu 174, Déu 175,
Diéu 584, Diéu 589 B0 luat dan su. Dicu 147, Diéu 157, Diéu 161, Diéu 165, Diéu 230
Bo luat to tung dan sy. Nghi quyét sé 326/2016/NQ-UBTVQH14, ngay 30/12/2016
ctia Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va 1¢ phi toa an.

Chép nhan don khai kién tranh chap quyén st dung dat va phan khong gian trén
dat cta ba Nguyén Thi Kim D va 6ng Nguyén Hiru D ddi véi ong DS Phi C va ba Cao
Thi T, tuyén xu:

Budc ong D6 Phtt C va ba Cao Thi T phai thao d& toan bo dién tich ton chéng
thAm 14 127.347m? chong 1an 1én phan khong gian dién tich nha va dat cua ba Nguyén
Thi Kim D va ong Nguyén Hiru D dé tra lai nguyén trang phan khong gian cho ba D

va ong D theo tir c4n phan khong gian:



- Phia dong gidp cbng thoat nudc rong 0.8cm; Phia tiy gidp duong T rong
0.8cm; Phia nam giap gia tuong nha ong C va ba T dai 19.55m; Phia bic giap phan
khong gian nha ba D va éng D dai 19.55m (¢6 so d6, bin vé kém theo).

Buoc 6ng Do Phii C va ba Cao Thi T phai tra lai cho ba Nguyén Thi Kim D va
6ng Nguyén Hitu D chi phi do dac ban d6 4.846.000d va chi phi thAm dinh gia 1a
5.000.0004.

Chép nhan mot phan yéu cau phan td yéu cau boi thuong thiét hai ngoai hop
dong cua 6ng D6 Phii C va ba Cao Thi T ddi véi ba Nguyén Thi Kim D va ong
Nguyén Hiru D.

Budc ba Nguyén Thi Kim D va éng Nguyén Hitu D phai bdi thuong thiét hai
cho ong Db Phii C va ba Cao Thi T s6 tién thiét hai do thao d& ton gom (déng sira
chira phd‘n ton bi bung va tién tén, nhan cong, vdt lieu kem theo ticke, vit ban ton) la
7.006.8404.

Buodc ba Nguyén Thi Kim D va 6ng Nguyén Hiru D tra lai cho 6ng B Phu C va
ba Cao Thi T chi phi dinh gia tai san yéu cau phan t6 1a 1.998.0474.

Khéng chip nhin yéu cau phan t6 dbi v6i yéu cau boi thudng thiét hai sd tién
34.993.160d ctia 6ng DS Phii C va ba Cao Thi T dbi voi ba Nguyén Thi Kim D va ong
Nguyén Hitu D.

Ngoai ra, 4n so thAm con tuyén vé 4n phi, chi phi xem xét thyc té va théng bao
quyén khang cdo ctia cac duong su.

-Ngay 22 thang 10 nim 2022 6ng D6 Phu C va ba Cao Thi T khang c4o toan bd

ban an so tham.

NHAN PINH CUA TOA AN
Sau khi nghién cuu cac tai liéu, chung cur co trong hé so vu an dwoc tham tra tai
phién toa va can cir vao két qud tranh tung tai phién toa, sau khi nghe ¥ kién cia dai
dién Vién kiém sat, Hoi déng xét xu nhan dinh:
[1] Nha dat ba Nguyén Thi Kim D-6ng Nguyén Hitu D mang sb: 19-21 Tran
Vin Thanh, thanh phd Pa Ning va nha dat ba Cao Thi T-6ng Pd Phii C mang s6 X3,



duong T, thanh phd Da Néng, 1a hai ho lién ké c6 chung birc tudng day 220cm, chay
doc tir trudc, giap duong T, theo huéng Tay-Dong ra sau 1a chiéu dai nha dat hai ho.

[2] Theo ba D-6ng D, khi tién hanh xay nha, ba T-6ng C da xé buc tudng chung,
xdy tuong riéng theo nha cao tang di lan chiém phan khong gian gan lién voi 2,299m?
dat cua ba D-6ng D. Do d6, ba D-6ng D khéi kién, yéu cau ba T-6ng C théo d& toan bd
t6n chong thAm tuong, giao tra phan dién tich 14n chiém.

[3] Ba Cao Thi T va ong D4 Phii C phan t6 cho rang: Vié cba T-ong C dong ton
chéng tham blrc tudng cao tang 1a duoc sy dong ¥ cua ba D-6ng D. Tuy nhién, ba
D-ong D di tu ¥ thao d ton chong tham tudng nha ba T-6ng C va giy thiét hai nén
yéu cdu ba D-ong D bdi thuong sé tién chi phi khic phuc, gom tién ton, tién cong
tho...tong C la: 42.000.0004.

[4] Tai Ban an s6: 12/2021/DS-ST ngay 12 thang 10 nim 2021, Toa an nhan dan
quan S, thanh phd Pa Ning d3 chap nhan yéu cau cua ba D-6ng D, budc 6ng C-ba T
phai thdo d 127,347m? t6n chdng thdm giao tra khong gian gin lién vé6i dién tich dat
cho ba D-6ng D sir dung. Pong thdi ban an chdp nhan mot phan yéu cau phan to cia
ba T-6ng C, budc ba D-6ng D phai boi thuong thiét hai cho ong C-ba T sé tién:
7.006.8404.

[5] Sau khi xét xir so thim, ba D-6ng D khong khéng cdo. Ba T-6ng C khang
c40 toan bd ban an so tham. Tuy nhién, tai budi xem xét thuc té do Toa 4n nhan dan
thanh ph Pa Ning tién hanh ngay 22 thang 12 nim 2021 va tai phién toa phiic tham,
ba T-6ng C xac dinh 1a 6ng-ba khang cédo v6i muc dich dé nghi ba D-ong D tao diéu
kién dé ong-ba khic phuc lai ton chdng thdm cua tudng nha. Khi ndo ba D-0ng D xay
nha thi ba T-ong C s€ thao do.

[6] Xét thay, nha dat cua ba D-6ng D va nha dat cta ba T-ong C ¢ chung buic
tuong day 220cm, chay doc tir trudce, giap dudng T, ra sau theo chiéu dai nha dat hai
ho. Khi tién hanh xay dung,ba T-6ng C di xé % buc tudng chung, lam tudng riéng nha
minh, xy cao ting. Phan tudng ndy, theo ba T-6ng C 1a trudc d6 ong C-ba T chdng
tham bang son chdng thAm nhung sau do tiép tuc chong tham bang viéc dong ton trén

toan bo birc tudng tir ting mot trd 1én.



[7] Qua trinh giai quyét tranh chip, ngay 25/6/2018 Uy ban nhan dan phuong
M, quin S di ban hanh Thong bao s6 372/TB-UBND vé viéc tu thao d& cong trinh xay
dung vi pham trat tu xay dung d6 thi, dd “yéu cau éng P6 Phii C phdi chdp hanh ti
thdo d& phdn tén chéong tham ldn chiém qua phdn dat nha éng Nguyén Hitu D va trd
lai nguyén hién trang ban dau trude ngay 28/6/2018”; “néu sau thoi gian 48 gio' ké tir
liic nhdn théng bdo nay éng B6 Phii C khéng tw thdo d& c¢éng trinh vi pham, UBND
phuong M Idp thii tuc cudng ché theo quy dinh phdp ludt, moi chi phi cuéng ché chii
dau tw chiu hodn toan”. Ngay 21/9/2018 va tai phién lam viéc ngay 28/6/2019 cia Uy
ban nhan dan phuong M, ba T-6ng C da cam két “t6i cam két khi ndo ba D xdy diung
nha t6i san sang tw thao d& mdi tén”.

[8] Tai phién toa phiic tham, ong C-ba T khai 1a khi xé twong 220cm, ong C-ba
T chi st dung phan twong nho hon 110cm, tirc khong stir dung hét buc tuong 110cm
ma x4y 1ui vé phia nha dét cua 6ng C-ba T 2cm, 14 khong c6 cin cir vi theo So dd ban
v& do Trung tAim K¥ thuat T thuc hién thi ranh gidi thuc té st dung dat va ranh gidi
theo gidy chting nhan quyén sir dung dat ctia nha dat ba D-6ng D voi nha dat 6ng C-ba
T 13 tring nhau. Piéu nay thé hién khi xay nha, 6ng C-ba T da xé ' birc tuong 220cm
va stir dung tuong day 110cm dé tiép tuc xdy cao tang. Theo phuong thing dung thi
duong nhién khi xay tuong 110cm cao tang thi phan tuong nha-dat ong C-ba T van
nam trong pham vi st dung dat ctia minh, khong 1an chiém khong gian nha dat ong
D-ba D. Tuy nhién, tai phién toa, ong C-ba T khai 1a sau khi chéng thim tudng nha
bang son voi matic ¢6 d6 day 0,02cm nhung tudng bi thim nén 6ng C-ba T tiép tuc
dong ton chong thdm ap vao tudong nha. Nhu vay, dwong nhién phan t6n chong thim s&
nam trén khong gian, theo giot nudc roi 1an chiém qua phan dat do 6ng D-ba D sir
dung. Tai Cong vin s6: 670/TTKTTNMT-DTCB ngay 07 thang 7 ndm 2021, Trung
tam K¥ thuat T két luan “Phdn tén dp twong chong tham nam trén khéng gian giita
hai thira ddt tai s6 nha X19-01 va X3, dwong T, phirong M cé bé day khodng lem”. Tai
phién toa so tham ngay 12 thang 10 nam 2021 dai dién Trung tim K§ thuat T ciing xé4c
dinh 13 d6 day cua song ton ¢ 1an chiém khoang lcm, tinh tir da tudng nha ba T-ong C

ra.



[9] Tai muyc II, Chimg thu tham dinh gia ciia Cong ty C6 phan Tham dinh gia B
thi “Séng tén tinh tir mép twong ra dén dinh séng tén cé chiéu cao 0,8cm” 1a pht hop
v6i két luan cua Trung tam K¥ thuat T tai Cong van s6: 670/TTKTTNMT-DTCB ngay
07 thang 7 nam 2021.

[10] Can ctr So dd dién tich tuong p ton chéng thim do Cong ty Co phan Pau
tu va Tham dinh gia H cung cip theo Chung thu s6: 21HTC-DN0401 ngay 09 thang 4
nam 2021 va So do dién tich tudng 6p ton chong tham do Cong ty C6 phan Tham dinh
gia H cung cip theo Ching thu s6: CTDN0031220CT ngay 08 thang 01 nam 2021 thi
buic tudng phia Bic nha ba T-6ng C, 6p ton chdng tham c6 dién tich: 127,347m?>.

[11] Cap so tham budc ba T-6ng C phai thao d& toan bo 127,347m? ton chdng
thAm burc tudng phia Bic ciia ngdi nha ba T-dng C, giao tra khong gian gan lién véi
0,156m> déat cho ba D-6ng D 1a ¢6 can ctr. Do d6, khang cdo cua ba T-6ng C ddi voi
quyét dinh ban 4n vé yéu cau khoi kién ctia ba D-6ng D, 1a khong ¢6 cin ct.

[12] Déi voi khang cao ctia ba T-ong C lién quan dén yéu cau phan té cia ba
T-6ng C thi thiy: Cin ctr So dd dién tich tudng 6p ton chdng thAm do Cong ty Co phan
Pau tu va Tham dinh gia H cung cap theo Chimg thu sd: 21HTC-DN0401 ngay 09
thang 4 nam 2021 va So d6 dién tich tudng Sp ton chéng thim do Céng ty C6 phan
Tham dinh gia H cung cap theo Ching thu s6: CTDN0031220CT ngay 08 thang 01
nam 2021 thi hién nay dbi v6i 127,347m? ton chdng tham, do ba D-6ng D tu ¥ thao d3,
da gay thiét hai, can khic phuc cu thé nhu sau: Dién tich ton thay méi 38,836m?; dién
tich ton stra chita: 45.004m% Can cit Chimg thu tham dinh gia BTC thi chi phi thay
méi va stra chita 1a: 7.006.840d. Do d6 cap so tham budc ba D-6ng D boi thuong thiét
hai cho ba T-6ng C, sb tién: 7.006.8404 1a c6 can ctr. Khang céo cia ba T-ong C d6i
v6i quyét dinh ban an vé yéu cau phan t6 ciia ba T-ong C 1a khong ¢ cin ctr.

[13] Tai phién toa phiic tham, khong c6 tai liéu, ching cir moi, 1am thay doi noi
dung va quyét dinh ban an so tham, HDXX khong chp nhan toan bo khang cao ctia ba
T-6ng C; giit nguyén quyét dinh ban an so thAm nhu dé nghi cta dai dién Vién Kiém

sat nhan dan thanh phd Pa Nang.



[14] Dbi voi yéu cau cia ba T-ong C dé nghi ba D-6ng D cho ba T-6ng C khéi
phuc lai toan bd di¢n tich ton chéng tham va s& thao d& khi ba D-6ng D xay nha nhung
tai phién toa phuc thim, ba D-ong D khong dong ¥, do d6 HDXX khong c6 cin cir dé
xem x&t.

[15] Tuy nhién, vé chi phi dinh gia tai san thi thiy:ba T-6ng C phan té yéu cau
ba D-6ng D bdi thuong sb tién: 42.000.000d va ndp tong sb tién: 14.000.000d dé dinh
gia thiét hai phan ton chéng tham. Cép so tham chap nhan yéu cau ctia ba T-6ng C dbi
v6i sb tién khac phuc thiét hai 14 7.006.840d nhung cach tinh va xac dinh chi phi dinh
gia ma ba D-6ng D phai chiu: 1.998.047d, cling nhu chi phi ma ba T-6ng C phai chiu:
12.001.953d, do bac yéu cau la khong dtng, HDXX diéu chinh cho phu hop. Ba
D-ong D phai chiu va hoan cho ba T-6ng C sd tién chi phi dinh gia thiét hai la:
(14.000.000d : 42.000.000d) x 7.006.840d = 2.312.257d. Do khong chép nhén yéu cau
dbi véi sd tién: 34.993.160d nén ba T-6ng C phai chiu sd tién chi phi dinh gid, 1a:
(14.000.0004 : 42.000.000d) x 34.993.160d = 11.547.7424.

[16] V& an phi DSPT: Do khong chp nhan khang céo nén ba T-ong C phai chiu
an phi DSPT va duoc khau trir vao 300.000d tam tmg an phi DSPT dé ndp.

Vi cac lé trén;

QUYET PINH

Can ctr khoan 1 Diéu 308, Diéu 147, Piéu 157, Piéu 161 va Diéu 165 Bo luat to
tung dan sy; Dicu 203 Luat dat dai; Cac Piéu 170, 174, 175, 584 va 589 B¢ luat dan
sw; Nghi quyét sé 326/2016/NQ-UBTVQH14, ngay 30/12/2016 cua Uy ban Thudng
vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi toa an.

1/ Khong chap nhan khang céo cua 6ng DS Pha C va ba Cao Thi T; Giit nguyén
Ban 4n so: 12/2021/DS-ST ngay 12 thang 4 nam 2021 cta Toa an nhan dan quan S,
thanh phd Pa Nang.

1.1 Chap nhan yéu cau ctia ba Nguyén Thi Kim D va ong Nguyén Hiru D vé
viéc “Tranh chdp quyén sir dung dat va khéng gian gan lién véi quyén sir dung ddat”

d6i voi 6ng D6 Phu C va ba Cao Thi T.



1.1.1 BuQc Ong D4 Pha C va ba Cao Thi T phai thdo dd toan bd 127,347m? ton
chéng thdm; giao tra khong gian gan lién véi quyén sir dung dat ddi voi nha-dat tai s6
X09-01 dudng T, phuong M, quan S, thanh phd Pa Nang.

1.1.2 Phan khong gian gan lién v&i dién tich dat ctia nha-dat s X09-01 duong T,
phuong M, quin S, thanh ph Pa Ning, duoc xac dinh nhu sau: Ly da tuong phia
Bic cua buc tudng phia Bic nha-dat ong D Phi C va ba Cao Thi T 1am méc, phia
Pong giap: Cong thoat nudc rong 0, 8cm; Tay giap: duong T rong 0, 8cm; Nam giap:
Tuong nha 6ng DS Pha C va ba Cao Thi T dai 19,55m; Béc giap: Phan khong gian nha
ba Nguyén Thi Kim D va éng Nguyén Hiru D dai 19,55m (c6 so do, ban vé kém theo).

1.2 Chép nhian mot phan phan t6 ctiia 6ng DS Phu C va ba Cao Thi T vé viée yéu
cau ba Nguyén Thi Kim D va 6ng Nguyén Hitu D “Béi thuong thiét hai ngoai hop
dong”.

-Budc ba Nguyén Thi Kim D va éng Nguyén Hiru D phai bdi thudong cho 6ng
D Phii C va ba Cao Thi T s6 tién chi phi khic phuc thiét hai 13: 7.006.840d.

1.3 Khong chap nhan yéu cau phan t6 ciia 6ng S Pha C va ba Cao Thi T vé
viéc budc ba Nguyén Thi Kim D va dng Nguyén Hitu D “Béi thuong thiét hai ngodi
hop dong”, sb tién 13 34.993.160d.

1.4 Chi phi xem x¢ét, tham dinh tai chd:

Ba Nguyén Thi Kim D va 6ng Nguyén Hiru D tu nguyén chiu: 2.000.000d (da
ndp, da chi).

1.5 Chi phi do dac:

-Budc 6ng D6 Pha C va ba Cao Thi T hoan cho ba Nguyén Thi Kim D va 6ng
Nguyén Hiru D 4.846.000d.

1.6 Chi phi dinh gia:

1.6.1 Buoc ong Db Phii C va ba Cao Thi T hoan cho ba Nguyén Thi Kim D va
ong Nguyén Hiru D: 5.000.000d.

1.6.2 Budc ba Nguyén Thi Kim D va éng Nguyén Hiru D hoan cho 6ng D6 Phu
CvabaCaoThi T: 2.312.257d.

1.6.3. Ong B4 Phu C va ba Cao Thi T phai chiu: 11.547.742d (d3 ndp, da chi).
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1.7 K& tir khi ngudi duoc thi hanh 4n yéu cau thi hanh an cho dén khi thi hanh
an xong tat ca cac khoan tién, hang thang ngudi phai thi hanh 4n con phai chiu khoan
tién 11 cta sd tién con phai thi hanh 4n theo muc 13i suat quy dinh tai khoan 2 Diéu
468 B0 luat dan su.

1.8 An phi dan su so tham:

1.8.1 Ong D6 Phii C va ba Cao Thi T phai ndp: 300.000d.

1.8.2 Ba Nguyén Thi Kim D va éng Nguyén Hiru D phai chiu: 350.342d, dugc
trir vao 575.000d tam Ung 4n phi d3 ndp (theo bién lai thu sé: 0009780 ngay
02/01/2020, tai Chi cuc Thi hanh én dén sy qudn Ngii Hanh Son, thanh phé Pa Nang).
Ba Nguyén Thi Kim D va 6ng Nguyén Hitu D duoc hoan lai 224.658d tam tng 4n phi.

1.8.3 An phi do khong chip nhan yéu cau phan td:

-Ong P6 Phu C va ba Cao Thi T phai chiu: 1.749.658d, dugc trir vao
1.050.000d tam Gng 4n phi phan t6 da ndp 1a 1.050.000d (Bién lai thu tam iing dn phi,
1é phi Toa dn so: 0009849 ngay 11/3/2020, tai Chi cuc Thi hanh én ddn sw quédn Ngii
Hanh Son, thanh phé Pa Nang). Ong D Phii C va ba Cao Thi T phai ndp tiép sb tién:
699.658d.

2/ An phi DSPT:

—Ong D4 Pht C va ba Cao Thi T phai chiu 300.000d, duoc khau trir vao
300.000d tam tng an phi DSPT da nop (Bién lai thu tam vmg dn phi, 1é phi Toa én s6:
0001024, ngay 26 thang 10 nam 2021 cua Chi cuc Thi hanh an dan sw qudn S, thanh
phé Da Néng).

3/ Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén va dugc thi hanh
theo quy dinh tai Diéu 02 luat thi hanh 4an dan su, nguoi dugc thi hanh an dan su,
ngudi phai thi hanh an dan su c6 quyén thoa thun thi hanh an, quyén yéu cau thi hanh
an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7 va 9 luat thi hanh an dan su. Thoi hi¢u thi hanh 4n dan sy duoc thuc hién theo quy
dinh tai diéu 30 luat thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

_VKSND TP Dd Néng. THAM PHAN-CHU TQA PHIEN TOA
-TAND qudn Ngii Hanh Son;
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-Chi cuc THADS quan Ngiit Hanh Son;
-Cdc duong su.

-Lueu ho so. Trwong Chi Trung
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