TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HON PAT Poc 1ap - Tw do - Hanh phuc
TINH KIEN GIANG

Ban an: 85/2021/DS-ST
Ngay: 24 - 12 - 2021

VIV “tranh chip hop dong dan
sy vay tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HP, TINH KG

- Thanh phin Hpi dong xét xir so' thim gom co:
Tham phan - Chii toa phién toa: Ba Lé Cam Tu.
Cac Hgi tham nhan dan:
1. Ba Nguyén Thi Hong Anh.
2. Ba Binh Thi Phuong Lan.
- Thw k;)f phién toa: Ba Nguyén Thi Thanh Minh - Thu ky Toa 4n nhan dan
huyén Hon Dat.
- Dai dign Vign kiém sdt nhan ddn huyén HP, tinh KG tham gia phién toa:
Khéng tham gia phién toa.

Ngay 24 thang 12 nam 2021 tai tru s& Toa 4n nhan dan huyén Hon Dat xét xir
so tham cong khai vy an thu 1y s6: 172/2021/TLST - DS, ngay 22 thang 6 nim
2021 vé tranh chip “Hop dong dan su vay tai san” theo Quyét dinh dua vu an ra
xét xir s6: 104/2021/QDXXST-DS, ngay 29 thang 10 nam 2021 giita cac duong su:

1. Nguyén don: Ngan hang Thuong mai c6 phan SGTT (Sacombank); dia
chi tru s: S6 266-268 NKKN, P8, Q3, Thanh phdé HCM.

Nguoi dai dién hop phap cua Sacombank:

- Ba Nguyén Puc Thach D (Téng Giam ddc) 1a ngudi dai dién theo phap
luat cia Sacombank; Véng mat.

- Ong Pham Thai B (Giam dc Sacombank Chi nhanh nhanh Kién Giang), 1a
nguoi dai dién theo uy quyén theo Quyét dinh sd 3977/2020/QP-PL ngay
28/12/2020; ving mit.

- Ong Lé Tan T (Pho Phong giao dich Hon Dat), 1a nguoi dai dién theo ty
quyén theo Gidy uy quyén sd 34/GUQ-CNKG ngay 22/6/2021; c6 mit.
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Dia chi Sacombank Chi nhanh KG: S6 279-281-283-285 TP, phudong VTV,
thanh ph6 RG, tinh KG.

2. Bi don: Ba Huynh Thi B, sinh nam 1982; dia chi: khu phé TL, thi trin SS,
huyén HD, tinh KG; Véng mat.

NOI DUNG VU AN:

Trong don khéi kién dé ngay 281412021 nguoi dai dién hop phdp ciia Ngan
hang Thirong mai cé6 phan SGTT trinh bay:

Ba Huynh Thi B ¢6 vay von ctia Ngan hang Thuong mai ¢6 phan SGTT tai
Phong giao dich Hon Pat Chi nhanh KG theo cac hop dong tin dung nhu sau:

1. Hop dong tin dung sé6 LD 1814800323 va gidy nhan no s6 01 ky cing
ngay 28/5/2018, s tién vay 120.000.000 dong, 14i suat vay 8,04%/nam, thoi han
vay 60 thang, tra gbc 13i chia déu hang thang, muc dich vay tiéu dung. Tinh dén
ngay 28/4/2021, con ng von gdc 90.000.000 ddng, 1di trong han 16.884.000
dong, 13i qua han 5.158.816 dong.

2. Gidy dé nghi vay vén kiém hop dong tin dung kiém gidy nhan no sb
LD 1823400679 ky ngay 22/8/2018, sé tién vay 40.00.000 dong, 1di suit vay
24%/nam, thoi han vay 36 thang, gdc 14i tra hang thang theo du ng giam dan,
muc dich vay tiéu dung. Tinh dén ngay 28/4/2021, con ng von goc 16.171.000
dong, 13i trong han 6.619.993 dong, 14i qua han 2.006.151 dong.

3. Gidy dé nghi cap thé tin dung kiém hop dong ky ngay 10/7/2017, han
mirc st dung 19.000.000 dong, muc dich vay tiéu dung. Tinh dén ngay
28/4/2021, con no von gbc 20.464.313 dong, 13i qué han 15.323.679 dong.

Toan bo cac khoan vay néu trén déu 1a vay tin chap. Sacombank da nhiéu
1an lién hé va lam viéc véi ba B dé yéu cau hoan tra no vay nhung ba B ¢6 tinh kéo
dai thoi gian nham tron tranh viéc thuc hién nghia vu. Do d6, Sacombank yéu cau
Toa an budc bad B phai tra cho Sacombank tong s tién tam tinh dén ngay
28/4/2021 1a 172.627.952 ddng, trong d6: No gbc: 126.635.313 dong; 1i trong
han: 23.503.993 dong; 14i qua han: 22.488.646 dong.

Tai phién toa, ngudi dai dién theo iy quyén ciia Sacombank la 6ng Lé Tan T
yéu cau ba B thanh toan cho Sacombank s tién vay ca vén 1an 13i tinh dén ngay
24/12/2021 d6i voi cac Hop dong tin dung cu thé nhu sau:

1. Hop dong tin dung s6 LD 1814800323 va gidy nhan no s6 01 ky cing
ngay 28/5/2018: vén gdc 90.000.000 dong, 14i trong han 22.512.000 dong, l4i
qué han 10.140.533 dong. Tong von va 14i 122.652.533 dong.
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2. Giay dé nghi vay vén kiém hop ddng tin dung kiém gidy nhan no sb
LD 1823400679 ky ngay 22/8/2018: vbén gbc 16.171.000 dong, 1ii trong han
9.538.747 ddng, 1di qua han 3.567.398 dong. Tong von va 13i 29.277.145 dong.

3. Gidy dé nghi cip thé tin dung kiém hop dong ky ngay 10/7/2017: vén
gbc 20.464.313 dong, 14i qua han 21.708.545 ddng. Tong von va ldi 42.172.858
ddng.

Ngoai ra, yéu cau ba B tiép tuc thanh toan tién 13i theo thoa thuan cta cac
hop ddng tinh tir ngay 25/12/2021 cho dén khi thanh toan xong tat ca cac khoan
no.

Tai ban tir khai ngay 08/7/2021 va qud trinh gidi quyét vu én bi don la ba
Huynh Thi B trinh bay: Ba c6 vay tién cia Sacombank va con no cac khoan goc,
[&i nhu Sacombank trinh bay trong don khéi kién. Do hoan canh khé khan nén ba
xin Sacombank giam tién 13i trong han va qua han, ba sé tra tién gdc tong cong la
126.635.313 dong trong thoi han 03 thang.

Ba B da duoc triéu tip dén tham du phién toa dén lan thir hai nhung van
vang mat, khong rd 1i do.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cac tai liéu co trong ho so vu an, da dwoc tham tra tai
phién toa va can cwr vao két qua tranh ludn tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé t6 tung:

Ngan hang Thuong mai c6 phan SGTT khéi kién yéu cau Toa an giai quyét
budc ba Huynh Thi B phai thanh toan no theo cac hop dong tin dung di ky két; ba
B vay v&i tu cach ca nhan, khong c6 diang ky kinh doanh nén quan hé tranh chap
clia vu an 13 tranh chap “Hop ddng dan su vay tai san” theo quy dinh tai khoan 3
Diéu 26 cia Bo lut TH tung Dan su (BLTTDS).

Bi don 1a ba B ¢6 dija chi noi cu trd tai thi trin Séc Son, huyén HD, tinh KG
nén cin ctr theo quy dinh tai diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39 cia
BLTTDS thi vu an thudc thdm quyén ctia Toa 4n nhan dan huyén HP, tinh KG.

Ba B di duoc Toa an triéu tap hop 1¢ dén 1an tht hai nhung van ving mit tai
phién toa. Xét thiy, su ving mit ctia ba khong 1am anh hudéng dén quyén loi cia ba
va khong lam anh hudng dén viéc giai quyét vu an nén Toa an dua vu 4n ra xét X
vang mit 12 phit hop véi quy dinh tai diém b khoan 2 Diéu 227 cua Bo luat t6 tung
dan su.

[2] V& noi dung:
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Giita Sacombank Phong giao dich Hon P4t Chi nhanh KG va ba B d3 ky két
cac hop dong tin dung bao gébm: Hop dong tin dung sé6 LD 1814800323 va gidy
nhan no sd 01 ky cung ngay 28/5/2018, sb tién vay 120.000.000 dong; Gidy dé
nghi vay von kiém hop dong tin dung kiém gidy nhan ng sé LD 1823400679 ky
ngay 22/8/2018, sb tién vay 40.00.000 ddng va Gidy dé nghi cap thé tin dung
kiém hop ddng ky ngay 10/7/2017, han muc st dung 19.000.000 dong. Qua trinh
thue hién hop dong ba B di thanh toan duoc von gdc tong cong 1a 109.654.687 va
1ai 14 39.150.561 dong. Nhu vay, viéc ky két cac hop dong tin dung giira cac duong
su 1a c¢6 that, hoan toan ty nguyén va phu hop véi quy dinh tai Diéu 463 cta B
luat Dan sy (BLDS) nam 2015 nén cac bén phai c6 nghia vu thyc hién ding cac
thoa thuan theo hop dong ky két.

Do d6, Sacombank yéu cau ba B phai thuc hién nghia vu tra ng ddi véi cac
Hop ddng tin dung da ky két 1a phu hop v6i quy dinh tai Piéu 466 cia BLDS niam
2015 va phu hop véi cac thoa thuan trong hop dong nén duoc Hoi dong xét xur
(HPXX) chap nhan. Ba B ¢6 nghia vu thanh toan cho Sacombank vén va l3i theo
cac hop ddng tin dung da ky két, cu thé:

1. Hop ddng tin dung sé6 LD 1814800323 va gidy nhan no sé 01 ky cung
ngay 28/5/2018: vbén gdc 90.000.000 dong, 14i trong han 22.512.000 dong, l4i
qué han 10.140.533 dong. Tong von va 14i 122.652.533 dong.

2. Gidy dé nghi vay vén kiém hop dong tin dung kiém gidy nhan no sb
LD 1823400679 ky ngay 22/8/2018: vbén gbc 16.171.000 dong, 1di trong han
9.538.747 ddng, 1di qua han 3.567.398 dong. Tong von va 13i 29.277.145 dong.

3. Gidy dé nghi cép thé tin dung kiém hop dong ky ngay 10/7/2017: vén
gbc 20.464.313 dong, 13i qua han 21.708.545 dong. Tong von va 1ai 42.172.858
ddng.

Ba B phai tiép tuc thanh toan tién 14i theo thoa thuin cia cac hop dong

tinh tir ngdy 25/12/2021 (dwong lich) cho dén khi thanh toan xong tat ca céc
khoan no.
[4] V& an phi: Ap dung Piéu 147, khoan 3 Diéu 218 ctia BLTTDS; khoan 2
Piéu 26 cua Nghi quyét 326/2016/UBTVQHI4 ngay 30/12/2016 ctua Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su
dung 4n phi va 18 phi Toa an: Yéu cau cua Sacombank dugc chap nhan nén dugc
nhén lai s6 tién tam ung an phi da nop. Ba B phai chiu an phi dan sy so tham c6
gia ngach theo quy dinh cua phép luat.

Vi cac lé trén;

QUYET PINH:
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Ap dung khoan 3, 5 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu
39; khoan 4 Diéu 68; Diéu 147; Piéu 218; diém b khoan 2 Diéu 227; Piéu 266;
Piéu 269 va Pidu 271 ciia Bo luat T6 tung dan sy;

Diéu 463, Diéu 466 cta Bo luat Dan sy nim 2015;
Khoan 2 Piéu 26 cua Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016

cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va st dung an phi va 1€ phi Toa an;

Xu:

1. Chap nhan toan bd yéu cau khai kién ciia Ngan hang Thuong mai c6 phan
SGTT ddi voi ba Huynh Thi B. Budc ba B phai thanh todn cho Sacombank sé tién
vay von va 1ai di v6i cac Hop dong tin dung nhu sau:

1.1. Hop dong tin dung s6 LD 1814800323 va gidy nhan no sb 01 ky cung
ngay 28/5/2018: von gbc 90.000.000 dong (Chin chuc triéu ddng), 14i trong han
22.512.000 d6ng (Hai muoi hai triéu nim trim muoi hai nghin dong), 14i qua
han 10.140.533 dong (Mudi triéu mot trim bén chyc nghin nam trim ba muoi
ba ddng). Tong vén va 14i 14 122.652.533 dong (Mot tram hai muoi hai triéu sau
trim nim muoi hai nghin ndm trim ba mwoi ba dong).

1.2. Giay dé nghi vay von kiém hop dong tin dung kiém gidy nhan no sé
LD 1823400679 ky ngay 22/8/2018: vbén gbc 16.171.000 dong (Mudi sau triéu
mot trim bay muoi mot nghin dong), 13i trong han 9.538.747 dong (Chin triéu
nim trim ba muoi tdm nghin bay trim bdn muoi bay dong), 1di qua han
3.567.398 dong (Ba triéu ndm tram sau muoi bay nghin ba traim chin muoi tm
dong0. Tong von va 1ai 1a 29.277.145 déng (Hai muoi chin triéu hai trim bay
muoi bay nghin mot trim bén muoi lam dong).

1.3. Gidy dé nghi cap thé tin dung kiém hop dong ky ngay 10/7/2017: vén
gbc 20.464.313 ddng (Hai chuc triéu bdn trim sdu muoi bén nghin ba trim
mudi ba dong), 14 qua han 21.708.545 déng (Hai muoi mot triéu bay tram 1&
tam nghin ndm trim bén muoi lam dong). Tong von va 1ai 1a 42.172.858 dong
(B6n muoi hai triéu mot trim bay muoi hai nghin tim trim nim muoi tadm
ddng).

Ba B phai tiép tuc lién ddi tra tién 1ai phat sinh cho Sacombank tinh tir ngay
25/12/2021 (duong lich) cho dén khi thi hanh an xong theo muc 14i suat di thoa
thuan trong cac Hop dong tin dung néu trén.

2. An phi:

Yéu cau cau cua Sacombank dugc chip nhan toan bd nén khong phai chiu
an phi dan su so tham. Hoan tra cho Sacombank sé tién tam tmg an phi da nop 1a
4.317.000 dong (Bon triéu ba traim mudi bay nghin dong) theo bién lai thu tam tng
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an phi, 18 phi Toa an s6 0003179 ngay 17/6/2021 cta Chi Cuc thi hanh 4n dan sy
huyén HD, tinh KG.

Ba B phai chiu 4n phi dan su so tham gid ngach la: (122.652.533 dong +
29.277.145 déng + 42.172.858 ddng) x 5% = 9.705.126 dong, lam tron la
9.705.000 d6ng (Chin triéu bay tram 1é nim nghin dong).

Cac duong su co quyén 1am don khang cdo trong thoi han 15 ngay ké tur
ngay tuyén an, duong sy vang mat tai phién toa thi thoi han khang cdo tinh tir ngay
nhan duoc ban an hoac duoc téng dat hop 1€.

Trudng hop ban an, quyét dinh dugce thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh 4n dan su thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
hozc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6,7 va 9 cua Luat thi
hanh 4n dan sy; Thot hi¢u thi hanh 4n dugce thyc hién theo quy dinh tai biéu 30
Luat thi hanh an dan su.

TM. HQI PONG XET XU SO THAM
Noi nhin: THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh;
- VKSND huyén;
- Co quan Thi hanh an huyén;
- Cac duong su;
- UBND xa;
- Luu.

Lé Cim Tu



