TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK NONG Poc lap — Tw do — Hanh phuc

Baén 4n s6: 41/2018/HSPT
Ngay 09-5-2018

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PAK NONG

- Thanh phéin Hpi dong xét xir phiic tham gom c6:
Thdm phdan — Chii toa phién toa: Ong Lé Qubc Huong
Cdc Tham phdan: Ong DS Pong Chung va éng Luong Puc Duong

Thu ky phién toa: Ba Nguyén Thi Lé Nam — Thu ky Toa an Toa an nhan dan
tinh Dak Nong.

Dai di¢n Vign kiém sdat nhdn dan tinh Dak Nong tham gia phién toa: Ba Lé
Thi T6é Quyén — Kiém sat vién.

Ngay 09 thang 5 nam 2018, tai tru s& Toa an nhan dan tinh Pak Nong xét xtr
phuc thadm céng khai vu an hinh sy phuc thim thu 1y sé: 30/2018/TLPT-HS ngay
09 thang 3 nam 2018 dbi véi bi cao: H6 Kim B, do c6 khang céo cua bi céo ddi
v6i Ban an hinh su so tham sb: 03/2018/HS-ST ngay 25-01-2018 ciia Toa &4n nhan
dan thi xa Gia Nghia, tinh Bak Nong.

Bj c4o c6 khang c4o: Ho Kim B, sinh nim 1968 tai tinh Quang Ngéi; noi cu
trd: Thén 3, xi D, thi xd G, tinh Pak Nong; nghé nghiép: Lam néng; trinh d hoc
van: 9/12; dan toc: Kinh; gi6i tinh: Nam; ton gido: Khong; quoc tich: Viét Nam;
con 6ng HO Kim S (d chét) va ba Pham Thi M, ¢ vo 1a Pham Thi T va 03 con;
tién an: Ban an sd: 46/2015/HS-ST ngay 11-8-2015 ciia Toa 4n nhan dan thi x3
Gia Nghia xur phat 09 thang tu nhung cho hudng an treo, thoi gian thur thach 01
nam 06 thang vé t61 “Ddnh bac” da chép hanh xong hinh phat, chua dugc x6a an
tich; bi bat tam gitr tir ngay 28-9-2017 dén ngay 02-10-2017, tai ngoai — C6 mit.

NOI DUNG VU AN:

Theo cac tai li€u co6 trong ho so vu 4n va dién bién tai phién toa, néi dung vu
an duoc tom tin nhu sau:

Vao khoang 16 gio 00 phut ngay 28-9-2017, Trinh Van H, Vi DPinh Q,
Nguyén Pang Q, H6 Kim D va Pham Vin C dén nha Ho Kim B toa lac tai Thon 3,
x3 D, thi xa G, tinh Dk Nong choi. Tai day, H ra Vii Pinh Q, Nguyén Ping Q, D



danh bai phom an tién thi tat ca déu dong ¥, H dwa cho HO Kim B 60.000ddng dé
mua 06 bo bai tai lo kho loai 52 1a 1am cong cu danh bac.

Hinh thirc danh phdm nhu sau: ngudi choi str dung 01 bd bai tu lo kho loai
52 14, mdi ngudi duge chia 09 quan bai, riéng ngudi chia dugc 10 quan, phan con
lai s& dé lai trén chiéu, goi 1a bai noc. Sau khi chia bai xong, nguoi choi boc phﬁn
bai cia minh 1én va sép xép cac quan bai theo phom gdm 03 hodc 04 quan bai tro
lén cung sb hodc cung day sd lién tiép nhau cung chét, ca gdm 02 quin bai co thé
ghép thém 01 quan bai khac dé tao phom, quin rac gdm cac quan con lai khong
thudc phom hodc ca. Ngudi choi c¢6 10 quan bai s& danh dau tién theo thir tu tir
phai sang trai, ngudi choi ngdi ké bén néu an (quan bai ghép duoc véi ca c6 sin dé
tao thanh phom) quin bai vira danh thi ha phom xudng chiéu, néu khong an thi
bbc 01 quéan bai tir noc va danh 01 quéin tir phan bai ctia minh cho ngudi choi ké
tiép. Lan lugt nhu vay nhitng ngudi choi khi danh hét 04 quan bai sé& ha phom va
tinh tong cic quin bai con lai trén tay dé tinh thang thua. Cac quan bai tir A dén K
dugc tinh tir 01 dén 13 diém, ngudi choi nao u (tic 14 09 quan bai déu thanh
phom) thi thang ctia mdi nguoi choi con lai s6 tién 100.000 dong, néu u tron (1 10
quan bai) thi thing ctia mdi ngudi choi con lai sb tién 200.000 ddng. Néu khong
c6 ngudi nao U thi ngudi cd tong diém cac quan bai con lai thip nhat duoc tinh 13
thang van bai do, tirc 1 thang ciia ngudi thua nhi 20.000 doéng, nguoi thua ba
40.000 dong, ngudi thua chot 60.000 dong. Néu trong van co ngudi chay thi thua
80.000 dong, trudng hop tit ca ngudi choi déu chay thi khong tinh tién. Nguoi nao
bi an mot 14 bai thi phai tra cho ngudi an 20.000 dong, bi an hai 14 bai thi tra cho
ngudi an 40.000 ddng, bi an ba 14 bai (goi 1a U dén) phai tra cho ngudi an 340.000
dong (gom tién U dén va tién bi an hai 14 bai truéc d6), nhitng ngudi con lai khong
phai tra tién.

Ngoai ra, trude khi chia bai, nhitng ngudi choi sir dung 01 bo bai khac dé
bbc mot 14 bai ngiu nhién 1am bai ca. Trong van bai ngudi nao c6 01 14 bai cé thi
an nhitng nguoi con lai mdi nguoi 20.000 dong, néu c6 04 14 bai ca thi an mdi
ngudi 160.000 dong, néu hai nha cing c6 02 14 bai ca nhu nhau thi so sanh chat
bai theo tht tu “Co”, “R6”, “Chudn”, “Bich” dé tinh thing thua. La bai ca chi
dugc tinh khi nguoi choi c6 phom, néu bi chay thi khong dugc tinh.

Trong khi danh bac, C gép cho D 1.000.000 dong dé D truc tiép danh bac,
ngoai ra khi ngudi choi c6 bai u thi s& bo ra 10.000 dong tién xau cho B dé B phuc
vu cho nhimg ngudi choi. Cac bi cdo choi danh bac lién tuc dén 21 gid 00 phut
cung ngay thi bj Cong an thi xa Gia Nghia bit qua tang cung vat chimg vu an, thu
giit trén chiéu bac 4.370.000d6ng, trén ngudi cac bi cao tong sd tién 9.000.000
déng. Qua trinh diéu tra di xac dinh duoc, Vil Pinh Q str dung 4.000.000 déng, H
str dung 1.000.000 dong, C sir dung 1.000.000 dong, D str dung 500.000 dong,
Nguyén Pang Q st dung 600.000 dong dé danh bac. Tong sd tién cac bi cdo sir
dung dé danh bac 1a 7.100.000 dong. B thu duoc 40.000 dong tién xau.
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Ban an hinh sy so thim s 03/2018/HS-ST ngay 25-01-2018 cua Toa an
nhan dan thi xd Gia Nghia d quyét dinh: Tuyén bd cac Trinh Vin H, Vi Dinh Q,
Nguyén Ping Q, HO Kim D, Pham Van C va HO Kim B pham to1 “Panh bac”.
Ap dung khoan 1 Diéu 248; diém p khoan 1 Diéu 46; diém g khoan 1 Diéu 48 cia
B luat Hinh sy ndm 1999 xir phat bj cao H6 Kim B 03 thang tu.

Ngoai ra, ban 4n so thAm con quyét dinh vé hinh phat dbi véi cac bi cao
Trinh Van H, Vii DPinh Q, Nguyén Ping Q, HO Kim D, Pham Vin C, xir ly vat
chtng, an phi va thong bao quyén khang cio.

Ngay 07-02-2018, bj cao H6 Kim B khang céo xin dugc hudng an treo.

Tai phién toa phtc tham bj cdo HO Kim B thira nhian Toa 4n nhan dan thi xa
Gia Nghia x1r phat bi céo vé t0i “Pdnh bac” theo khoan 1 Diéu 248 cua bo luat
Hinh sy ndm 1999 la ding, khong oan.

Pai dién Vién kiém sat nhan dan tinh Pak Nong phat biéu y kién: P& nghi
Ho61 déng xét xtr can ctr diém a, b khoan 1 DPiéu 355 cua Bo luat T6 tung Hinh su
2015 khong chap nhan khang céo cta bi cdo, giir nguyén ban an so thAm vé phan
hinh phat, nhung c6 can ¢t chdp nhan thém khoan 2 Diéu 46 ciia Bo luat Hinh su
nam 1999 doi véi bi cio H6 Kim B. Ap dung khoan 1 Piéu 248; diém p khoan 1,
khoan 2 Diéu 46; diém g khoan 1 Diéu 48 ctia Bo luat Hinh sy nim 1999, xur phat
bi cao HO6 Kim B 03 thang tu.

Bi cdo khong bao chira, tranh ludn, chi xin Hoi déng x¢ét xur cho bi cao duoc
hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an di duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1]. Vao khoang 16 gio ngay 28-9-2017, tai nha cua HO Kim B toa lac tai
thon 3, xa D, thi xa G, tinh Bak Nong, cac bi cdo Vi Dinh Q, Trinh Van H, Pham
Vin C, Nguyén Pang Q va Ho Kim D c6 hanh vi danh bac duoc thua bang tién
dudi hinh thirc danh phom, bi cao HO6 Kim B khong truc tiép danh bac nhung da
c¢6 hanh vi gitp sttc mua bai, str dung nha ctia minh va 13 ngudi nhan tién xau dé
mua nudc uéng cho cac bi cac khac thuc hién hanh vi pham t6i cua minh. Do do,
Ban 4an hinh sy so tham s6: 03/2018/HS-ST ngay 25-01-2018 cua Toa an nhan dan
thi xd Gia Nghia da két an bi cao HO Kim B vé t6i “Pdnh bac” 1a c6 can cu, ding
phap luat.

[2]. Xét khang cé&o xin duoc hudng an treo cua bi cao H6 Kim B, Hoi dong
xét xir xét thdy: Toa an nhan dan thi xd Gia Nghia xét xr bi cao pham toi trong
thoi gian chua dugc xo6a an tich, thudc truong hop “Tdi pham” theo quy dinh tai
diém g khoan 1 Diéu 48 cua Bo luat Hinh sy nim 1999 va xir phat bi cdo muc
hinh phat 03 thang tu la tuong xting tinh chat, mirc do, hau qua do hanh vi pham
t0i ctia bi cao gy ra, tai cap phuc tham bi cdo cung cip thém tinh tiét méi la gidy
x4c nhan gia dinh c6 hoan canh khoé khin nhung day khong phai 1a tinh tiét giam
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nhe quy dinh tai khoan 2 Diéu 46 cua Bo luat Hinh sy nam 1999. Do d6 Hoi dé)ng
xét xir phtc tham khong c6 cin cit dé chdp nhin khang cdo cua bi cdo xin huong
an treo.

[3]. V& 4n phi: Do khang cao cta bi cao H6 Kim B khong duoc chap nhan
nén bi cdo phai chiu 4n phi hinh sy phiic tham.

[4]. D4i v6i cac quyét dinh khac ctia ban an so tham khong c6 khang cdo, khang
nghi da c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao diém a khoan 1 Diéu 355; Piéu 356 ctia Bo luat T tung Hinh sy 2015;

1. Khong chip nhan khang c4o cua bi cao HO6 Kim B, giir nguyén Ban an
hinh su so tham s6: 03/2018/HS-ST ngay 25-01-2018 cua Toa 4n nhan dan thi x4
Gia Nghia vé phan hinh phat d6i véi bi cao H6 Kim B.

Ap dung khoan 1 Diéu 248; diém p khoan 1 Diéu 46; diém g khoan 1 Diéu 48
ctia Bo luat Hinh sy ndm 1999, xtr phat bi cao HO Kim B 03 (Ba) thang tu, thoi
han chap hanh hinh phat ti tinh tir ngay bat thi hanh an va duogc trir thoi gian da bi
tam gitr tir ngay 28-9-2017 dén ngay 02-10-2017.

2. V& an phi: Cian cir khoan 2 Piéu 136 ciia Bo luat T6 tung Hinh su; ap
dung diém b khoan 2 Piéu 23 Nghi quyét s6: 326/2016/UBTVQH14 ngay 30-12-
2016 cta Qubc hoi vé an phi, I¢ phi Toa an: Budc bi cao H6 Kim B phai chiu
200.000d (Hai tram nghin déng) an phi hinh su phac tham.

3. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khang nghi
d3 co6 hiéu luc phap luat, ké tir ngay hét thoi han khang cio, khang nghi.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND cap cao tai Tp. HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bak Nong;

- S¢ Tu phap tinh Bak Nong;

- Phong HSNVCS - CA tinh Bak Néng;
- CA thi xa Gia Nghia;

- TAND thi xa Gia Nghia;

- VKSND thi xa Gia Nghia;,

- Chi cuc THADS thi xa Gia Nghia;

- Bi céo;

- Luu: THCTP, HSVA. Lé Quéc Huong

(Da ky, déng diu)



